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DEBATES 
1 N T HE 
Houſe of Commons, 


From the Yu zar 1667 7 70 FD Year 160% 


Friday, November 12, 1675. 


Debate on the regulating the Election of Members to ſerve in 
Parliament, occaſioned by Mr Meleb's complaint of Mr Reeves's 
undue Election for the Borough of Eye, in Suffolr. 


Court of Stannaries was taken away, becauſe if 
the plaintiff brought a vexatious ſuit, and was 
caſt, he paid nd coſts. 

Mr Garroway.] There is a ſhort way to remedy theſe 
exceſſes, without taking away civil hoſpitality, viz. © that 
the perſon to be choſen ſhall have an eſtate in the pro- 
per County.” 

Serjeant Maynard.] By law, every man that ſerves 
here, muſt have his wages from the County or Borough 
he ſerves for, but now, generally, there are none taken— 
This bribing men by drink is a lay Simony—Elecliones 
ant libere. What do men give hogs drink for! ” To 
be carried on the ſhoulders of drunken fellows ? Thinks 
it a good limitation, © that none be capacitated to be 
choſen, but ſuch as have eſtates, or reiide, in the County.“ 
Exclude them that have no eſtates from being truſted 


in what they give; who, to ſerve a turn, will be made 
Vol. IV. B | free 
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free of the Borough, and, it may be, never live nor 
trade in the Borough hereafter. | 


Sir Thomas Littleton.) This caſe is from one that has 


a fair eſtate in the Borough, in right of his wife (Welþ) 


He agrees to the expedients of the expence before, or 
after the Ele&ion. He wonders *tis not moved from 
the Kentiſh and Eſſex Gentlemen. The Corniſh men 
have many Boroughs—In Eſſex there are but eight Par- 
liament- men, and in other Counties twenty, and up- 
wards-—If you come to Oliver's eſtabliſhment, 'tis more 
proper—Hopes you will not remedy ſuch an inconve- 
nience by ſo groſs an injuſtice. 

Sir John Bramſtone.] Before you give directions to the 
Committee for a Bill to regulate Elections, you will, in 
the firſt place, not exclude ſo great a County as Eſſex, 
if you alter the law But three Boroughs and two 
Knights in the County—Before you give a reſtraint, 
make us even with other Counties. In Oliver's time 
there were ſixteen Before you alter the law, would 
make the diſtribution more equal. 

Sir Robert Carr.) There are but twelve for the Coun- 
ty of Lincoln. Would have no man a Knight of the 
Shire, that has not an eſtate in the County he ſerves for; 


but for a Burgeſs, if his eſtate be in another County, 


would have him ſerve for a Borough. 

Mr Beſcawen.] Tis locked on as a privilege of their 
County | Cornwall] to have ſo many to ſerve in Parlia- 
ment, but ſtrangers are choſen that look not after the 
County. It may be, Zorzſire has as many as Devon 
and Cornwell, and anciently the Boroughs petitioned to 
be diſcharged from ſending Burgeſſes, for the charge it 
put them to for wages; but the world is ſo altered now, 
that Tome forget for what place they ſerve. 

Mr Y2ughan.] A man is obliged, in juſtice and grati- 

tude, to ſerve the intereſt of the place and county he 
ſerves for. Tis the ſame thing as if a man had no e- 

ſtate at all, if he have none in the County or Borough. 
Sir Edward Dering.] If they have eſtates in any other 
County, as in law they may be choſen, ſo they may in 
reaſon 
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reaſon alſo. Would leave both the expence and the 


e 708 to the Committee: 

Sir Richard Temple.] Anciently there was no Vote 
in a Borough, but by burgage tenure, Borough-hou- 
ſes—We come now to freemen, and ſaleſmen, ſcotters 
and lotters, but ſuch only had voice as were able to main- 
tain the charge of their Burgeſſes. Would tie up Elec- 
tions to ſuch as have eſtates to anſwer their actions to 
the place they ſerve for. Would not have one choſen 
that has not an eſtate of 500 J. per ann. And reſtrain all 
charges, and expences, that Elections may be free. 

Mr Williams.) By Statute of H. VI. the County is to 
chuſe by Freeholders, and the Cities by Citizens and 
BurgeſſesElectors, and elected alſo. There is ano- 
ther Statute, * that Elections ſhall be freely and indiffer- 


_ ently made, notwithſtanding letters, &c.” which he has 


felt to his coſt—Citizens are ſometimes only freemen, 
and a perſon that came lately to be a citizen, at large 
—Aflerts the thing, and it will help Elections very much 
With the officers that may determine who is, and wha 


not to ele&—Would damn all letters from great 


perſons. 

Mr Sreynfin.] You are on a good ſubject, and it de- 
ſerves conſideration. You have had ſeveral things mo- 
ved, almoſt impoſſible to come to effect. It was never 
before thought of to make rules for Boroughs, but to 
leave men to ſtand upon their ancient privileges. Some 
Boroughs, by preſcription, have a ſettled right by law. 
In ſome there is no burgage tenure Would therefore 
avoid theſe large conſiderations. If you make a gene- 
ral Vote, there will be as much doubt on the interpre- 
tation, and be as full of diſpute when it comes to be 
applied, as now. If you go about it, 'tis as much as 
to {ay you'll have a Bil that ſhall never come to effect. 
Bur there 1s one thing—that exorbitant — a- 

etter to 


allow to give 1000 J. than to expend it ſo diſorderly. 
It makes * very Parliament have reflections upon it; 
B 2 therefore 
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therefore would have a Bill to reſtrain this giving or 
ſpending money before the Election be made. ta, 
Sir Thomas Meres.] As good make a coat for the moon, 
as alter the manner of Elections; we have one Burgeſs 
firs here -upon one point, and another upon another. 
Doubts that what we are about to do is impracticable. 
Thoſe who wiſh not the Parhament well, impute theſe 
things as a ſcandal to us. Therefore ſomething ſhould 
be done againſt drinking and bribery, and would have 
the Committee directed in it. | 


[The following form of a Vote or Order of the Houſe was 
then read, and referred to. | 

N. B. The Committee of Privileges, paſſed it, [with a few 
alterations] the day before the Seſſion ended. Statute of 7 H. IV. 
was read, at the Committee, vz. The Election of Members 
to ſerve in Parliament, ſhall be freely and indifferently made, 
notwithſtanding any prayer or commandment to the contrary.“ 

Reſolved, That if any perſon, or perſons, hereafter to be elected, 


in a place for to fit and ſerve in the Houſe of Commons, for any 


County, City, Town, Port, or Borough, after the teſt, or iſſuing 


out the writ of Election, upon the calling or ſummoning of any 


Parliament hereafter, or after any ſuch place becomes vacant here- 


after, in the time of Parliament, ſhall by himſelf, or any other in 


his behalf, or, at his charge, at any time, before the day of his E- 
lection, give any perſon or perſons, having voice in any ſuch Elec- 
tions, any meat or drink, exceeding in their true value five pounds 
in the whole, in any place or places, but in his own dwellin 
houſe or habitation, being the uſual place of his abode for twelve 
months laſt paſt, or ſhall, before fuch Election be made and decla- 
red, make any other preſent, gift, or reward, or any promiſe, ob- 
ligation, or engagement, to do the ſame, either to any ſuch per- 
ſon or perſons in particular, or to any ſuch County, City, Town, 
Port, or Borough, in eee or to, or for, the uſe of them, or a- 
ny of them, every ſuch entertainment, preſent, gift, reward, pro- 
miſe, — 6 or engagement, being truly proved, is arid 
ſhall be a ſufficient ground, cauſe, and matter, to make every ſuch 
Election void, as to the perſon ſo offending, and to render the 
perſon ſo elected incapable to fit in Parliament, by ſuch Electi- 
on, and hereof the Committee of Elections and Privileges is ap- 
pointed to take eſpecial notice and care, and to act and determine 
matters coming before them accordingly. 


Saturday, 


Debates in Parliament in 1 67 5 : 5 


Saturday, November 1 3. 


Sir John Mallet reports from the Committee the buſineſs of 
Monſ. £uzangy*.---[Tt was ſaid] C an imperfect whiſper but pro- 
vokes any man to ſhow you that ever he was in his company in 


his life.“ | 


Sir Thomas Lee.] Mr Coleman F was preſſed, and ſaid 
veral things at the Committee that are not reported. 


Sir John Mallet proceeds.] At noon St Germain was ſeen in St 
James's park, by a French Gentleman, Secretary to that Ambaſſa- 
dor, [ Monſ. Blanchard] and by a clerk in Mr Secretary Coven- 
try's office. [Monf. le Pin] One Dr Hero, Canon of/Yindjor, ſaid, 
che ſaw him walk there at leiſure, and ſpeak with ladies”--Ano- 
ther time was proved by Mr Coleman, who being aſked what him- 
ſelf was, ſaid “he was a Gentleman that belonged to his Royal 
Highneſs, but has no conſtant ſalary. He does not know, but be- 
lieves St Germain to be both a Prieſt and Jeſuit, and no man 
doubts it.“ Coleman appeared agitated in his defence, and ac- 
knowledged he had been with him in St yames's park; and all 
this fince the warrant from Secretary Williamſon to attach St Ger- 
main. Mr Coleman gave in a paper to the Committee, in juſtificati- 


on of St Germain. And ſaid “ he had ſhowed it to ſome Mem- 
bers,” naming + Lord Hawley and myſelf l. (Mr Grey) 


Mr Mallet.] Said he ſaw ſtrange faces about the town, 
and has found an odd pamphlet in the Speaker's cham- 
ber—Would clear this end of the town. 

The Speaker. ] Tis not for your honour to receive in- 
to the Houſe every dirty paper ſwept into a corner. He 
knows not how defamatory ſuch a thing may be upon 
any man. 1 

Sir William Coventry.] After the Committee, you had 
ſatisfaction, he thinks, from WÄilliamſon, and the Procla- 
mation alſo. And we have reaſon to acknowledge the 
King's care in apprehending St Germain, though there 
was no fruit of it But he is cautious to move things 


* It appears, by the Journal, that it there is much the ſame with that > 
what is here reported was the exa- above related, 
mination of Daniel Cordier, a French f Secretary to the Duke of York, 
gentleman, who had been exami- of whom more hereaſier. 
ned before the King in Council, the Sir John Mallet named not us 
Monday before. The ſubſtance of in this report. | The Compiler, 
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without precedent. We have once or twice recom- 
mended our Chaplains for preferment, and doubts not, 

but that, when time comes, you, Mr Speaker, will put us 
in mind of yours—Would recommend ſome of thoſe 
that come over to our Church to the King's favour. Dr 
Brevall (he has been told) has preached at Ve ſtminſter- 
Abbey in Engliſh. Would recommend him far one, with 
the other, Monſ. Luzangy, for ſome dignity that the King 
may pleaſe to put upon them, which may much en- 
courage theſe new comers. 

Mr Secretary Williamſon.) Dr Brevall he ſaw this 
morning in the lift of thoſe who are to have preferment, 
and his turn is not yet fallen; and this morning the 
King gave command to the Biſnop of Oxford to recom- 
mend him to the next Prebend of Weſtminſter, that 
ſhould be vacant. 

Mr Garroway.] Would have Williamſon give thanks 
from the Houſe to the King for what he had done, and 
that he would be pleaſed to go on in that good way he 
has begun. 

Sir Thomas Clarges.] The King of France is watch- 
ful for nothing more than to encourage ſuch as come 
over to his Church. Not one comes over but has 120 
or 140 piſtoles a year. Either a good penſion, or a cor- 
rody on ſome abbey. Moves that this man, (Luzany) 
may be recommended for preferment, and, in particu- 
lar, alſo, the Speaker's Chaplain. 

Mr Secretary Williamſon.] Dr Brevall is already Pre- 
bendary of Rocheſter, and the King, in conſideration of 
this one man, has given the French Church 60 J. per 
ann. 

Mr Faller.] People that come not over into 1 
if abroad have had penſion. Diodati had one, and Mou- 
lin another. Cardinal Perron was the ſon of a miniſter, 
They doing fo well for converts in France, let us do fo 
too, elſe weſhall be thought not to mind our religion. 

Sir John Holman, and Sir Charles Wheeler.) Moved 
for recommendation from the Houſe to the King for 
La Mott, another French Miniſter. 


Mr 
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Mr Secretary Williamſon.] He is not in the ſame caſe 
with the others He 1s a ſtudious man, and is, at pre- 
ſent, at Oxford. Will do him any kindneſs in his way, 
and leaft he ſhould have diſcouragement, ſince he is 
named, would recommend him to the King alſo. 


Ihe thanks of the Houſe were voted to the King for [his great 
care for promoting the Proteſtant Religion, in] preferring Dr 
Brevall. © | 5 

Oradered, That Monſ. Luzancy, and Monſ. La Mott, be re- 
commended to the King for preferment alſo. 


The Speaker.] If you think his Chaplain [Mr Bark- 
er] worthy of your recommendation, to be alſo, Sc. 
It was voted. | 

Sir William Coventry.] If you thank the King for what 
he has already done to theſe Gentlemen, it will ſeem ex- 
cluſive to farther preferment. Therefore would not 
ſend it in theſe terms. 

Mr Sacheverell.] Is informed that this &, Germain 
ſhould walk publickly in the verge of Yh:teball, ſince 
you took cognizance of him, and if you put not a mark 
of diſcouragement upon theſe things, your laws will 
never be executed; if he be not to be found when 
walking ſo publickly, the order was ſlightly executed 
It ſeems as if there was a kindneſs to the party. This 
Houſe is ſo diſcouraged, that he would have the careleſ- 
neſs of executing the King's commands repreſented. 

Mr Secretary Williamſon.] If Sacheverell meant him, 
he has done his duty, if ſuch as execute the warrants, 
walk the ſtreets. The Lord Chief Juſtice's warrant 
was out againſt Prieſts and Jeſuits ſometime ſince ; and 
St Germain might have been taken by that warrant. 

Sir Thomas Lee.] The fact is clear that the perſon 
walked abroad, but he believes not in Serjeant*s-Tnn, 
nor in Chancery-lane, at leaſt an hour together. The 
King will take care to puniſn this neglect, he believes; 
but *tis your duty to acquaint the King with it. He 
walked in St James park that day the buſineſs was 
heard in the Council, and that day the warrant was 

B 4 iſſued 
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iſſued out Surely he is ſheltered ſomewhere. He hopes 
that the King will take care that his orders be better ex- 


ecuted for the future. 


Sir Nicholas Carew.] Whilſt we fit here, he wonders 
at this. Moves that the Papiſts may be confined to 
five miles from their houſes, that we may the better 
know where to find them. | 

Mr Ruſſel.) Tis plain that this buſineſs has not been 
proſecuted as it ought to be. If ſuch perſons are ſo 
countenanced, what will they be when we are up? 

Mr Garroway.] Has heard that Moni. Ruvigny's Se- 
cretary ſhould ſay, © That if the warrant came out a- 
gainſt St Germain, he, St Germain, ſhould. ſay, © PH 
carry my head myſelf to the Houſe of Commons.” 
Whatever becomes of S: Germain, have a care of the 
King's honour, after ſuch words he ſhould ſay of the 


King, and that the warrants ſhould not be executed. For 


the King's honour, repreſent it to the King. Tis his 
diſhonour when his commands are not executed by his 
Minifters. 

Sir Charles Mt ] The King has done extraordi- 
nartly, and the Secretary has done his duty; but & Ger- 
main not appearing, there is a fault ſomewhere, and if 
you repreſent it to the King, you do your part in it. 

Sir Robert Thomas.] Moved that no man may be 'v 
Juſtice of the Peace, who has a Papiſt to his Wife. 

Col. Titus. ] How can a man command his wife in 
matters of Religion, when, it may be, he cannot com- 
mand her in any thing elſe? Such as breed their chil- 
dren Papiſts, would have them out of Commiſſion. 

The motion went off. 


"Reſolved, That an Addreſs be preſented to the King, repre- 
ſenting to him thedefault of not apprehending Monſ. St * 


Sir John Rereſiy.] Informed the Houſe, that Luzangy told 


him, that two French Proteſtant Gentlemen were threat- 


* 'FThe King's Proclamation, &c. but he eſcaped (as appears after- 
for apprehending St Germain, bore wards) and took refuge in France, 
date Now. 10. And 200 l. reward where he became a joint follicitor 
was offered for apprehending him; with Coleman for the Catholic cauſe. 


ened 
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ened by a French Papiſt, Be careful how you proceed 
againſt Sf Germain, for it ſhall not be long before you 
ſhall ſee Hugonots blood run in the ſtreets of London.“ 
And he is ready to name who they are. 

Col. Birch.] He loves not empty Addreſſes. He ob- 
ſerves that when we handle theſe things, we do it like 
hot balls. If you addreſs, would have you make but 
one, and the things in it punctually proved. Would 
therefore take theſe things altogether, and refer them to 
the Committee, to examine, and to conſider then what 
is fit to be done for the preſervation of the King and 
Kingdom. 


[It was referred cent to the ſame Committee. * 


Sir Eliab Harvey.] Acquaints the Houſe with Sir John 
Fagg's being ſummoned to the Lords Houſe [on Satur- 
day next, and that he] deſires the direction of this Houſe 
what he ſhall do. He is not willing to go to the Tow- 
er again for diſobeying your order“. 

Mr Garroway.] Would proceed with ſuch care and 
tenderneſs in this buſineſs, as not to loſe the fruits of 


this Seſſion, though withall he would preſerve the right 


of the Houſe. 
Sir Thomas Lee.] Is * adj journing the Debate till 


Monday, but would read the order firſt, to know what is 


before you for that day. 
[The Debate was accordingly adjourned to Monday.) 


Monday, November 15. 
Mr Mallet proffered to bring in a Bill to repeal the Act of King 


James, entitled F elony to marry a ſecond huſband, or wife, 


the former being living |.” 


* Some thought that the King 
had conſented to the renewal of 
this Appeal-diſpute, as diſliking the 
warm proceedings of both Houſes, 
of which opinion was Marwell. O- 
thers believed that the Lords of the 
country intereſt had perſuaded the 
Doctor thereto, with a view there- 
by to kindle ſuch a flame between 
the two Houſes, as ſhould oblige 
the King either ro prorogue or diſ- 
ſolve them; the ſaid Lords ap- 


prehending that if this Parliament 
ſhouid fit much longer, the majori- 
ty might be gained over by places 
and money, fo as to become quite 
obſequious to the court; and this 
Sawile Lord Halifax, then in the 
intereſt of Lord Shafteſbury, his un- 
cle, told Sir 7% Rereſoy was his o- 
pinion, Ralph. 


t There is no mention of this in 


the Journal. 


Mr 
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Mr Maller.] There are ſome things that ought not 10 
be named, even amongſt the Gentiles. But is ſorry to 
read that our Saviour was ſon of a virgin who had but 
one huſband, and that ſuch a thing as this ſhould be re- 

,orted to be diſcourſed of within our doors. We can- 
not do ſuch a thing as this. Let the Gentleman that 
would bring it in, tell him, whether his dove-houſe is 
not better ſtored, where one cock has but one hen, than 
his yard, where one cock has many hens. (Mallet, in o- 
pening the Bill, pretending it was for peopling the nation, 
and preventing the promiſcuous uſe of women.) *Tis ſuch 
an abominable Bill, that 1t 1s not fit to be retained. 

Sir Lionel Jenkins. | Saying, it was againſt the Canons 
and Decretals of the Church, 

Mr Mallet.] Said, he knew no Canons nor Decretals it 
was againſt, but thoſe of Rome, with which Jenkins was 
better acquainted than himſelf. 

Sir Thomas Lee.] The beſt Queſtion to this mages 
is to read the order of the day. 

Ordered, That the call of the Houſe be on Thur next. 


Sir Thomas Meres.] Would have the order poſitive for 
Thurſday, and the firſt buſineſs that day, that Gentlemen 
may not think your orders are nugatory, and ſo go out 


of town. 
[Debate on Sir 7% Fagg's buſineſs reſumed.] 


Sir Trevor Williams.] Would have the Votes of the 
laſt Seſſion, in Sir John Fagg's caſe, read. 

Sir Thomas Meres.] Would not have the Houſe ex- 
preſs fear, nor yet be the aggreſſors in this buſineſs ei- 
ther. The Lords have begun the quarrel—You may 
have the orders read out of time, diſorderly, and not in 
the method they were made. *Twill be the labour of 
an hour to reduce the differences to a fair ſcheme, and 
would have them done, and preſent them to morrow at 
ten of the clock, where you may fee a falſe ſtep, if any 
was made, and may mend it. Would go throughly 
with it, that we may juſtify it, and therefore moves for 


ſuch an order. ID 
Mr 
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Mr Sacheverell.] In this affair would walk with all 
caution imaginable, both for the liberty of this Houſe, 
and that the Lords may lay nothing at our doors. If 

you forbid Fagg's appearing, you draw the ſame incon- 
venience upon him as before, his concern is ſo great. 
—He appeared, and incurred your diſpleaſure, and you 
ſent him you know whither, Therefore moves that you 
would take the ſame care now in Fagg's caſe, as you did 
laſt Seſſion in Mr Orflow's, that he do not appear. 

Sir Thomas Clarges.] *Tis not a ſummons that is ſent 
to Fagg from the Lords, but a notification—lt requires 
not his attendance, nor appearance ; he is left to his 
diſcretion, The laſt diſtemper increaſed from one pro- 
vocation to another, and the Seſſion, thereupon, became 
fruitleſs. Therefore he ſeconds the motion for a Com- 
mittee to ſtate what we did in Fagg's caſe the laſt Seſſion. 
Sir Thomas Lee.] If Clarges will be one to undertake 
that work, he would then have it done. It will take near 
a quire of paper to write, and at laſt to have the Lords 
Journal peruſed He knows not what to loſe rather than 
the Lords ſhould gain this Prerogative over us; and 
would be the laſt man that ſhould make this Seſſion 

fruitleſs The Lords take proceedings as they left them 
the laſt time—No new ſummons, and you will go no 
farther than needs muſt, you are told So then let the 
Lords judge the cauſe, and the thing is done by con- 
tract. Perhaps they will give judgment in favour of 
your Member, that he have no cauſe to complain— 
Would have Conference, not on the main matter, but 
to let them ſee the inconvenience of the laſt Seſſion 
When you have put yourſelves firſt into a poſture of de- 
fence, then proceed—Place all on this ſingle point, of 
ſtopping the weighty affairs of the Kingdom,” and then 
do what you pleaſe. 

Col. Titus.] If, on the one fide, you are too apt to 
comply, you will endanger your privileges, and if, on the 
other, too ſtrict or ſevere, you will ſhake the foundation 
of the Government. If there be nothing left but the King 
and the Houſe of Commons, there will be an eternal 
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conteſt between the King and us, about prerogative, on 
the one hand, and anarchy on the other; and if in defer- 
ring to give your opinion till to morrow, you give up 
the cauſe, then would proceed to day — Moves to 
keep the buſineſs entire for to marrow, that it may be 
well conſidered. ty 4H 
Mr Garroway.] He knows nothing before you, but to 


aſſert your privilege. Will you give that up? Though 


he would proceed with all moderation. If that be, 
without doubt, our privilege, not to be ſummoned, 
Se.“ then we do madly not to affert it. They claim 
this judicature, but of very late date, 18 James. 
Without any prejudice to the caufe, you ought to de- 
clare that your Member have his privilege not to. be 
fummoned to the Lords Bar. T2 | 
Sir William Coventry.) There is no place now for 
ſummons of Fagg to the Lords Houſe ; that is done al- 
ready, and your Member has given in his anſwer ; fo 
that is done too. He ſeconds the review of our books, 
as to what we have done laſt Seſſion, and could have 
wiſhed we had been a little ſtronger in our proceedings. 
Would, in the review, avoid heat as much as can be. 
As ſome ways of our proceedings may be unneceſſary, 
fo ſome may be dangerous, to make the breach wider. 
Therefore would not make that the whole ſcheme of the 
buſineſs. But your Member in juſtice muſt have ſome di- 
rection ; for want of that, Fogg miſtook ; for want of a 
rule. You can do no leſs for him than as you directed 
Onfiow, viz. *not ta proceed without your leave.” This is 
not only a matter of right, but there are prudential con- 
ſiderations to be had, when directions are given, whe- 
ther more explicitly or implied by directions Then 
will be a time to think of the moſt cautious and delibe- 


rate way for the ſafety of your privilege, and yet to 


make it appear that the occaſion was given from the 
Lords, and not from us. He hears that Fagg 1s confident 
of his cauſe, but though the Lords ſhould judge it for him, 
yet it is a breach of privilege. Moves therefore that 
your 
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your Member may be exyoined not to proceed without 
your leave. 

Mr Sawyer.) You had many Votes laſt Seſſion 
grounded upon the Lords Votes, which brought them 
on. The miſchief we ſaw by it was Prorogation 3 and 
if it ſhonld ſo fall out again, this, and all other Parlia- 
ments, would be rendered uſeleſs thereby. Should we 
break, he believes we ſhould never ſee a Parhament a- 
gain lay it to heart, If we aſk, where has been this 
juriſdiction ? They will be too hard for us. They have 
It in writs of error—The ſureſt way muſt be by deny- 
ing the juriſdiction; and if we deny, and they aſſert, 
Appeals, how unprofitable will all our Conferences be ! 
If there ſhould be a poſitive aſſertion on both ſides, it 
excludes all Conferences—And no way to be remedied 
unleſs by Bill. He-hopes never to live longer than the 
uſe of Parliaments. He thinks it will become you to 
repreſent the interruption this will give to affairs, and 
that ſome way might be thought of, Moves for a Com- 
mittee from this Houſe, with the Lords, to conſider 
what way to ſettle this matter, He believes 'tis feaſible, 
and both may conſider the ancient way of Parliament, 
and defer the cauſe till the buſineſs be ſettled. If 
we go by way of Conference, he believes we ſhall never 
attain our ends, 

Mr Williams.] It ſeems, here is an Appeal againſt one 
of your Members in the Houſe of Peers; upon this, 
the Lords grant an order, and Kagg has notice to appear 
to anſwer it. We are only in caſe of a Member of your 
Houſe, a Commoner, againſt your Member, It be- 
comes us not to look into proceedings of the laſt Seſ- 
ſion Privilege deſtroys not the Lords judgment 
Therefore *tis fit that Fagg either makes his defence, or 
elſe enjoin him not to proceed. If you put off the Debate 
till to morrow, people will ſay you have not voted it a 
breach of privilege, but have put it off. Therefore 
would not ſtay a moment to vote it a breach of privi- 
lege. Tis ſaid © that for a Conference you cannot have 

a pro- 
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2 propoſition,” and what better propoſition than that 
this is a breach of privilege ? 

Mr Yaughan.] Your Vote ſtands as well as the Lords 
in a Prorogation. He 1s againſt carrying ſuch a Vote 
up. Would la only before the Lords the ſtate of the 
Kingdom, which will not only interrupt the Seſſion, but 
the Woo of all Parliaments. 

Mr Williams.] Never mentioned © carrying the Vote 
up.” But when it appears a breach, you declare it quoad 
bac, only as to this particular perſon. Tis far from him 
to mean carrying up this Vote. 

Sir Thomas Let.] Vaughan is miſtaken—Tis one thing 
to make a reſolution, and another to tell the Lords of 
it. Put the caſe, we deſire a Conference, and the Lords 
tell you they will proceed—Takes it for no more than 
to encourage the Lords to a Conference. If you make 
not matter of privilege the ground, the Lords haye no 
reaſon to put the cauſe off. Tis in order only to pro- 
ceed. | 
Sir Thomas Meres.] As to Fagg's caſe you muſt give 
ſome anſwer, and would not be miſtaken—To flat the 
ſpirit of this Houſe was never his intention. What an- 
ſwer to give to Fagg, you have ready, viz. © That he 
ſhall not : proceed. You treat not with the Lords now 
in their capacity of legiſlature, but in this judicial—Tis 
a ſign that you are mature in what you did laſt Seſſion 
That you are wiſer—Repentance is nothing elſe. There- 
fore vote either directions to your Member, or the o- 
ther Vote. 

Mr Cheney.] If you vote this a breach of privilege, 

*tis as much as to ſay the Lords have broken your privi- 
lege, all this while, in the judgments they have made. 
See the reaſons you have already made, and then proceed. 

Sir Thomas Clarges.] Tis a certain rule that no Mem- 
ber can be impleaded or diverted from his attendance 
here, and you have already declared it, You are told by 
Sawyer, © That precedents, &c.” Perhaps every term 
your Members are impleaded, but upon notification to 
the Houſe, tis never ſuffered. At a Conference de- 

clare 
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clare not in any judicature. (Though the Lords ſay 
this) ſays Sawyer, © The Lords hear any Appeal amongſt 
_ themſelves.” *Tis not impoſſible that every Member 
in our Houſe may be impleaded, and fo the whole Par- 
liament falls The Lords ſtill fit in their places, though 
a Lord be concerned in an Appeal. If you think not 
fit to have a Conference, have a Queſtion, © That no 


Member of this Houſe ought to be impleaded in any 


court, during privilege of Parliament.“ | 
Mr Peowle.j Thinks we are ſo careful in what we do, 
not out of compliment to loſe any of our right, but is a- 
fraid this is made uſe of to the contrary. Poſſibly the 
Bills depending are ſo good, that this matter is kept in 
the fingers to prevent them, and in hopes theſe Bills may 
be ſoaltered and qualified as not to be worth havin 
We live in an age of ſo much deſign, Therefore would 
not proceed ſo carefully in this, as to be thought fearful. 
The order of ſummons takes notice of Fagg's being a 
Member of the Houſe of Commons, and yer ſummons 
him. If he were Fagg only, another caſe, but Fagg is 
a Member. This Houſe formerly would not let their 
Members go to the Lords Bar to give evidence, or plead, 
for fear of privilege. The Long Robe have done much 
in this by pleading at that Bar without leave—Propoles 
ſome general order, That no Member, as Counſel or 
Evidence, have leave to go to the Lords Bar.” The thing 
has been ſo well diſcourſed the laſt Seſſion, that you are 
ripe for the Queſtion propoſed. Firit, vote “ that *tis a 
breach of privilege ;” ſecondly, lay an injunction upon 
your Member * not to proceed,” and, if he miſcarry, 
hopes you will ſtand by your Member; and is then for 


viewing your former proceedings by a Committee, but 
would do this firſt. 


Reſolved, That it is the opinion of this Houſe, that Sir John 
Fagg do not farther appear to make defence againſt an Appeal 
brought againſt him at the Lords Bar, without leaye of the Houle. 

Resolved, That the proſecuting this Appeal by Thomas Shirley, 
Eſq; Sc. is a breach of the privilege of this Houſe. } 


Tueſday, 


WIL 1 O_ 
PONCE EET ee 


3 
* 2 * 


16 Debates in Parliament in 1675. 


Tueſday, November 16. 


Debate on Sir Edmund Fennings, a Member of the Houle, being 
made High Sheriff of the County of York. 


Sir Scroope Howe moved the Houſe in it. 


Sir Nicholas Carew.] If a Sheriff of a County plead 
privilege, he may obſtruct the juſtice of that whole 
County, and no man can have remedy againſt him. 
Would have you vote, that it is a breach of privilege to 
be made a Sheriff, &c. thereby withdrawing his attend- 
ance from his ſervice here. 

Sir Charles Wheeler.) If there be a voluntary accept- 
ance of the office, what breach of privilege is it? You 
have never exerciſed your authority againſt abſent Mem- 
bers. A hundred men of the Houſe are away, and why 
you ſhould fall upon one Member, and not all the rett 
that are abſent, knows no reafon. | | 

Mr Waller.) Tis ſomething to want half our Knights 


of the Shire. About forty years ago there was made 


Sheriff a great father of the law, Sir Edward Coke, be- 
cauſe he ſhould not help us here. One was made She- 
riff“, and fat here, and was fined in the Star-Chamber - 
for going out of his County—They cannot fit here be- 
cauſe they cannot come out of their County. They 
may make the Speaker Sheriff. | 

Sir Robert Carr.] He thinks the King has not broken 
your privilege, though poſſibly *tis conſtrued ſo without 
doors. Sheriffs have fat in Parliament. If you make 
an Addreſs to the King for prevention of it for the fu- 
ture, he gives his conſent. 

Mr Sacheverell.] The conſtitution of Sheriff, and how 
made ſo—The law ſtands expreſsly, that the Sheriff is to 
be nominated, at ſuch a time, in the Exchequer. In the 
next place, all actions brought againſt a Sheriff are per- 
ſonal, for the money he receives, and his ęxecutors are 
not liable to make account. A Sheriff ſhalt receive all 


* Mr Walter Long, fined (5 Charles) Burgels for Bath, and Sheriff for 
ils, 
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moneys upon executions, c. and the Parliament fits, 
he pleads his Privilege, and cannot be brought to ac- 
count. Would therefore addreſs the King to ſuperſede 
this writ, Sc. and vote this a breach of Privilege. 

Mr Wild.] There are three names ſent to the King 
from the Exchequer, and he ſets aſide, and chuſes, whom 
he pleaſes. Put the caſe that there ſnould be a new Parli- 
ament; a Sheriff in one County may be choſen in another. 
But it ſeems, when it ſerves one turn, it is one thing, and 
then another — Becauſe this Parliament has laſted fifteen 
years, ſhall it continue fifteen more? This Parliament is 
made ſuch a precedent, that we are like to have no 
more ſo long again. | 

Sir William Coventry.)] Speaks out of no prejudice to 
this Gentleman that is appointed Sheriff for Yorkſhire. 
Hears it ſaid, *thatprecedents, if there have been any, not 
taken notice of, do not fortify the right;“ but, if at any 
time, would now make an end of them. Would now ad- 
dreſs only to claim our right, and no more. Tis faid, 
*the Gentleman is willing to accept the office,” and muſt 
we therefore give away our Privilege? Fagg's caſe, he 
thought good in the Lords Houſe, and therefore he ap- 
peared there, but you ſent him to the Tower for breach 
of your Privilege. *Tis ſaid often here, that we cannot 
give away the Privilege of any man; the reaſon given, 
about executions, &c,” convinces him. The King 
enters not into a nice diſquiſition of their being Parli- 
ament men If one be made, fifty may be made, and 
ſo fifty ſettled in the Country, and he need not tell you 
how fifty Votes would have carried things as they are 


not now carried. This of pricking Members Sheriffs, 


and the letters ſent to gentlemen, may tend all to the 
ſame end So it concerns the Parliament, that you leave 
not the gap open, to root up all your Privileges. Whe- 
ther the Parliament be longer or ſhorter, there will be 
fo many abſent, Sheriffs—And when the Parliament 
ſet to work about any thing, *tis quickly done. From 
theſe conſiderations, moves that you will prevent this 
for the future, not barely by a petition, but your 

Vor. IV. — right 
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right annexed to it. If you addreſs the King w_ by 
petition, it may poſſibly not be granted, and ſo your 
right be precluded for ever. 
Sir Thomas Lee.) He agrees with Sir John Hanmer, 
that *tis below the honour of the Houſe to fall on one 
man. The ſending Fagg to the Tower was not falling 
on one man. The Privilege of the whole Houſe” was 
concerned in it. To argue from the cuſtom of prick- 
ing Sheriffs, which is but a reſpect to the King — He 
retends not to be knowing in the law, but has 
eard that a pocket Sheriff is traverſable, and he believes 
the law will be found ſo. If one may be diſpenſed with 
to be out of the County, poſſibly another man may not. 
Would therefore deſire a ſuperſedeas of this writ— This 
once ſtopped, it will appear for the future in this, as in 
any other caſe, and put the Queſtion. | 
Mr Sawyer.}] Tis ſtrange, at this time of the day, 
to declare this a breach of Privilege; it has been practi- 
{ed in all times. The ancient choice of Sheriffs was at 
the Coroner's court, but *tis now ſettled by Statute, and 
the Exchequer returns three, and the King pricks one, 
— Now to ſay the King has broken your Privileges, af- 
ter ſo many precedents In Sir Edward Coke's caſe, it 
was never thought a breach of Privilege—The Houſe 
ordered his attendance, and his attendance 1s upon the 
Kingdom here, which ſuperſedes the ſervice of the 
County, and is an excuſe in law for not reſiding in the 
County, till you declared it otherwiſe. - One was 
fined ® in the Star-Chamber, for ſitting here when She- 
riff— There is no other true ground of exception, but 
that you cannot have his ſervice here. The Sheriff's of- 
fice, if of great truſt, is not a Juſtice's of the Peace 
alſo, and a Deputy- Lieutenant, an office of truſt, in the 
ſame degree? Muſt all your Members be turned off 
that are in ſuch offices? Though they are bound to at- 
tend their offices, yet they are bound to attend the 
Kingdom in the firſt place. If you go on the benefi- 
n ground of the office, then no Member ſhall have 
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one. Tis ſaid, the Sheriff may defraud - by plead- 
ing Privilege in matters of execution,“ and 8 his 
executors are not liable to an action.” Tis true, in an 
eſcape, but the law is plain, that, where the Sheriff levies 
money, his executors are liable to an action. Now, 
there having been uſage to the contrary, and that the 
thing will run into all "other offices, as well as Sheriff, 


moves not to make an Addreſs to the King about it. 


Mr Vaugban.] Sawyer argues very well, but his rea- 
ſons muſt be well fortified to argue againſt Privilege of 


Parliament. But by being Sheriff, a man muſt de in 


two places at one time, and you ſine him here for his 


abſence: Tis faid, by Satyer, that his executors are 
liable to account,” but the Sheriff may be in this Houſe, 


and the creditor's wife and family ruined. *Tis fai 


< this precedent will go hard upon one gentleman.” It 


18 ſo, but would have it otherwile for the future. 75 
Mt Williams.] The office of a Sheriff differs now 


from what it was anciently, It has been ſaid, if you 


declare this a breach of Privilege, you declare the Ning 
has broken your Privilege“ We know that ordinarily 
the Sheriffs are preſented in the Exchequer, by the Judg- 
es, to the Lord Treaſurer and the. Lord Keeper, and 
then the King pricks them, and perhaps he knows him 


not ta be a Member of Parliament. The great minifters _ 
are the men that muſt inform him of it, and they muft 
anſwer it eſpecially. - A breach is out of the nature of 


Privilege, and why are we exempted from Meſtminſter- 
Hall, but becauſe Members are not to be diſturbed, 
bur attend- the weighty affairs of the nation? Meh 
cannot be imagined to be in the County, and attend the 
weighty affairs of this Houſe—Says one, © the conſent 
of parties is in the caſe, and conſenſus tollit errorem:” 
But *tis the Houſe that is concerned, and muſt conſent 


to it, and he ſhould be queſtioned for pleading ar the 


Lords Bar without leave. *Tis ſaid, that many Mem- 
bers have been Sheriffs,“ and therefore tis high time to 


ſtop it, Firit ſettle the thing on breach of Privilege. 
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Sir Charles Harbord.] *Tis no breach of Privilege at 
All, the thing has been uſually done, and always ſo 
done, He thinks it true that no Member can be ab- 
ſent without leave of the Houſe. Suppoſe the She- 


riff ſhould put the King's money into his own purſe, the 
conſequence is, the King indicts the party. The King 


makes a man Sheriff, and he is then choſen a Parliament- 


man, and he cannot attend the buſineſs of the County 
to pay the, money according to his writs—And perſons 
eſcape—He thinks it a wiſe and a good counſel, that 
- For the time to come this be not drawn into precedent, 
and to move the King fo. In q and to Edw. II. chap. . 
There are directions for the choice of Sheriffs, and in the 
th chap. we read not a word of the King's prieking 
eriffs. | | 
Mr Streete.] *Tis the reſolution of the Judges, that 
this law mentioned does not deprive the King of his 
ſovereign power, but only eaſes him of the trouble and 
labour. The day after All- ſouls, the King may prick 
Sheriffs without them. Queen Elizabeth, King James, 
and the late King, have pricked Sheriffs. It was not 
the opinion of the Houſe in. the caſe of Sir Edward 
Coke. Look on your own books, and you will find, in 
that caſe, the opinion of the Houſe * that a Sheriff of 
one County may be elected to ſerve for another, and the 
Sheriff of his County may be returned for a Borough 
in the ſame County,” and ſome now fit ſo. *Twas ne- 
ver thought but a Sheriff may be here, and it diſables 
him not to attend his ſervice. There are four of your 
Members that have ſerved, this Parliament, for that 
County we now debate. | 
Sir Thomas Meres.] Coke's caſe was nothing to this 
now in debate, and to clear that repeats the Queſtion 
Care of our Privileges.” The making a Member 
of this Houſe Sheriff is a breach of the Privilege of 
this Houſe. This caſe comes not up to the other. 
This caſe is, the Houſe ſitting, to make a Member 
Sheriff of a County; and all that is faid againſt it is, 
„That we have ſome fit here that have been — of 
mat 
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that County.” But if the thing has been once or 


twice done, and therefore muſt be a precedent, then, 


by the ſame reaſon, the Lords may try your Members, 
becauſe it has been once or twice done. *Tis faid, 
That *tis as fit Members ſhould be Sheriffs, as Juſtices 
of the Peace.” If that be the caſe, we may all be 
made Sheriffs. If it be as equal to make us Sheriffs as 


Juſtices, perhaps forty or fifty may be made Sheriffs 


hereafter—He lets it go to help the Queſtion, that we 
may be made as well Sheriffs as Juſtices of the Peace— 
Did ever any man yet make a voluntary anſwer to a 
ſuit in Weſtminſter-Hall, and it came to your knowledge, 
that ever you paſſed it over? And ſo in this caſe now, 
Though the caſe be far different between Weſtminſter- 
Hall and Fagg's caſe; for the Judges ſay, . you may ge 
on if you will,” and take no farther notice. But the 
Lords ſay, No, though you tell us you are a Member, 
yet you ſhall appear.” Shows you this only, how lit- 


tle a ſtep the Lords may take advantage of And now 
tis ſpoken of here, if not complained of, it may be a 


precedent. 

Mr Powle.] The arguments of the Gentleman of the 
Long Robe (Sawyer) go clearly to make every man 
here Sheriff. ta quod nec tu, &c.” © Neither yourſelf, 
ndr any other Sheriff ſhall be elected, or returned to 
ſerve, Sc.“ Examine the reaſon of this law. Tis from 
the great truſt which requires neceſſary reſidence in the 
County. Anciently the Sheriff of a County was equal 
to a Lord Lieutenant. He had abſolute command o- 
ver the military power, the poſſe comitatus; and has 
the executive part of the law. Anciently Juſtices, and 
Depury-Lieutenants, were ſtrictly to be preſent upon 
the place; but there are others in the County now, 
that may perform that office. The Sheriff cannot have 
any to perform his. So that the Counties are either de- 
7 of an officer, or the Houſe of a Member.—3 Cha. 

r Long“ was Sheriff of a County before the Parliament, 


ge Ruſbaverth's Collection, p. 63 5. 
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and he was choſen for Bath, and attended in Parliament, 


and was fined 500l. in the Star- Chamber for non reſidence 


in the County. The precedents are miſtaken. Lord 
Coke comes nothing to this caſe. 1 Charles, The Duke 
of; Buckingham was queſtioned and impeached, and that 
Parliament was abruptly broken = at Oxford. 2 Charles. 
The fame Duke, to prevent Coke's and other gentle- 
men's being againſt him in this Houſe, made them She- 


riffs, and the Parliament took notice of it in a remon- 


ſtrance. Thoſe very gentlemen fat not, and Coke in 
particular did not, ior the very reaſon of being fined. 
He has a reſpect for this gentleman, (Jennings) but if 
you do nothing in this, you give up the right of the 
thing for ever. The Cuſtoms have heen granted to the 
Kings of England for life, theſe three ages, and never 
to be a precedent; yet they have been tor moſt of the 
Kings lives but the laſt. *Tis faid © this is putting 
breach of Privilege upon the King”, which is miſtaken. 
The Statute directs the chief officers of ſtate to nominate 
three for Sheriffs. He will not define Prerogative, how 
the King may prick Sheriffs without it. If the Sheriff 
be not reſponſible, reſpondeat ſuperior, and *tis conſtrued 
the County is ſuperior to the Sheriff, The King there- 
fore chuſes now, that the County be not reſponſible for 
the Sheriff. The King takes it for granted that his of- 
fieers will not nominate to him perſons not fit to ſerve 
in that office; therefore moves as before. 
Sir John Duncombe.] He thinks this hard upon this 
2 (Jennings) who only purſues thoſe who have 
een before him. He was one of the three brought to 
the King. The thing has been done three or four times 
in this Houſe, and not controverted, and *twas thought 


this gentleman might be Sheriff as well as thoſe before 


him—Unfortunate at this time As to the inconveni- 
ence The practice is, a man out of his County, and 
now choſen Sheriff that lives not in his County, to 
ſupport hoſpitality, becauſe he is brought hither to 
ive here in the town, and have no charges on him. 


Lou were told it was once an office of profit Though 


1 the 


ö 
0 
4 


a 


* 


Debates in Parliament in 1675. 23 


the image be left, the ſubſtance is gone. In all times 
there were diſpenſations granted to Sheriffs to live out 
of their County And now the Sheriffs have deputies 
and attorneys. You have declared there is no Privilege 
againſt the King, and no man to be protected for his 
debt. But if the Sheriff levy money on the ſubject, 
how ſhall he get his money if he be a Parliament-man ? 
This is an inconvenience he knows not how to get off, 
but by beſeeching the King that this may be ſo no 
more. 


ence of it, but thinks it not a breach of Privilege. Put 
the caſe that another man's cattle make a treſpaſs ,upon 
him, and eat up his graſs, but if the gaps or gates be 
left open, *tis his fault. This is no treſpaſs, but our fault. 


Before you vote it a breach of Privilege, would be ſa- 


tisfied whether the King taking ſomewhat that is not 
his right To prick a Sheriff—If that be not the point, 
it has reſpect to your Member only. In his cale, he 
ſhould think it hard and reflective that he only ſhould be 
the man excepted. Not a Torgſbire gentleman has yet of- 
fered any thing againſt it Too light a thing on half an 
hour's Debate to jump into a breach of Privilege—The 
Lords will caſt it upon us. Suppoſe you ſhould be told 


and convinced hereafter, that *tis no breach of Privilege 
Would not have this faltened as an article on the 
Lord Treaſurer, when ſo many have been wiped off, 


brought in by a ſide-wind—That the Treaſurer broke 
the Privilege of this Houle, ex pa facto. (Ile broke off 
abruptly, and was laughed at by many.) 

Mr Leveſon Gower.] This is not only an inconvent- 
ence, but a breach of Privilege Hor a perſon, before the 
Parliament fat, has deferved it, and now he 15 a Member 
not ſuffered to be Sheriff. Four Members have ſerved 
Sheriffs for this County, therefore would have let the 
Queſtion be only general, ani} tour this Gentleman fo 


far now, as not to put the Queition upon him, 


Col. Birch.] Is afraid to ſprak to you in this matter, 
leſt, if any gentleman ſhould ſay here we fly in the 
24 King's 


Sir Winſton Churchill.) He agrees to the inconveni- 
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King's face, he may tell the King ſo. He can nevef 
believe that the fame men were called up in three Par- 
liaments in Edw. IIT's time, (In H. IV's time lawyers 
were excluded.) But *tis ſaid, Why a breach of Privi- 
lege at this time, and in this caſe, and never ſo before ? 
He is apt to think that things have been done here that 
will never be done again. Such ſums, he believes, a- 
ny man would be laughed at, that ſhould move for them 
again. He ſees but few“ in the Houſe now that have 
had that mark of favour to be Sheriffs of Yorkſhire. 
Why now do you ſay that the Lords ſhall take a Mem- 
ber from his attendance to their Bar? But you ſay 4 
Member for a year may be Sheriffs of 7orkſire—Ahd 
fay nothing to that. The argument will go againſt you, 
if you take this reſolution. A learned gentleman (Saw- 
yer) told you, go to the bottom,” but he was not at the 
bottom. He agrees that the King may make an Am- 
baſſador, and he tells you Sheriffs have been made, and 
of this Houſe afterwards—But he ſuppoſes the Houſe 
will not much care for their company—You would have 
heard of it before. Three or four may be ſent into fo- 
reign ſervice, but ſcores may be made Sheriffs, and 
things might have gone another way. Would do the 
thing eaſily It cannot reflect upon the King, and is 
far from thinking on a Miniſter of State. But in the 
beſt Prince's time would provide for the worſt of things, 
and whether the zeal of us here will continue to ſend 
for them up, he knows not; therefore he is for the Queſ- 
tion. | 
Mr Sacbeverell.] Sir Richard Pemberton's caſe, who 
refuſed to go into Ireland, and though it be in the 
King's dominions, was not fined. He denies that the 
King has any power to prick Sheriffs. Sir Richard 
Tempeſis caſe, Sheriff of Lincoln, he was not fined fot 
refuſing to be Sheriff, becauſe he was not nominated 
within the time of the Statute, but he held it by ap: 
pointment, and the King gave him all the fines and 4- 
mercements, and other perquiſites, to hold the place. If 
Sir Solomon Savale, was one, | 
you 


— 
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You let this go without ſuperſedeas, tis giving up the 


cauſe. A 

Sir George Downing.) This is 4 breach of Privilege, 
And the party concerned makes no complaint. *Tis ta- 
ken up by other gentlemen, and not the party concern- 
ed. You are going to vote, That making a Member 
Sheriff is a breach of Privilege, and you never ſaw any 
thing to the contrary, but that he might, Sc. There 
is no Queſtion yet ſtated. Some ſay, The King has 
broken the Privilege;”* without any farther ceremony. 


Shall not a Committee firſt examine it? In far leſs 


things than this we go by ſteps. Let records be fearch- 


ed firſt. He will elſe never vote it. He will have his 
tongue out of his head before he will do it. 


Sir William Coventry.) That which raiſes him, is, 
That he would not have that thought the Queſtion, that 
is not the Queſtion ; © That the King has broken our 
Privileges.” The whole Debate was, that the King never 
had, nor did break our privilege, 

Mr Hale.) The buſineſs depending has paſſed ſilently 
over formerly; ſhall we ſay, therefore, that Privilege 
is not broken in the cafe of Fagg? 

Sir Henry Capel.] You have been told what the caſe 


was in the late Duke of Buckingham's time. Should it 


happen ever again, that letters ſhould be ſent for Mem- 


bers, and they have them not, and Sheriffs kept from 


hence—Who can then fit here ?—If fo, let us go on 
with the Bill of money, and other things, and lay aſide 
the difference between the Lords and us—He rather 
would not have this Gentleman made a precedent, but 
he thinks himſelf beholden to him for being the occaſi- 
on of this Debate. If the Queſtion be of Privilege, he 
muſt give his Vote for it. 

Mr Bennet.] As to treſpaſs ſpoken of, tis time now 
to mend the hedge, and ſhut up the gate. He hopes 
Jennings will not ſuffer ſo much by it, there will be found 
ſomebody to officiate it, and he to have the beit ſhare 
of the profits—And that we are fo fond of him, we will 
not part with him. 


Sir 
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Sir Edward Dering.] It concerns not him to anſwer 
whether Jennings ſerve here, or in his County. Let 
the gentlemen concerned look to that, before he takes 
the office upon him. The danger of making one She- 
riff that 1s a Member, and the conſequence of making 
many, is but a remote reaſon, and weighs not with him 


We have had three or four Members Sheriffs of that 


County, and no complaint made of, it. The Deputy- - 


Sheriffs do give ſecuricy for performance of the office— 
In all caſes, would have the King treated with all re- 
Verence, and in this moſt tenderly—Would, therefore, 
only addreſs the King, That, for the future, no Mem- 
ber of the Houſe be made Sheriff.“ 

Sir Thomas Littleton.) By this means we ftrike off 
half our Privileges ; for writs of Privilege a man can 
only have when che ſuit is begun. It is moved to tem- 

er the buſineſs— Is ſorry for the Member concerned, 
for whom he has a reſpect ; but, if you proceed no far- 
ther than an Addreſs to the King, * That it ſhall be ſo 
no more for the future,” you give up the cauſe. For 
he has obſerved, that when a thing has been voted to 
be no precedent, for the future, it proves often to be a 
precedent to do the ſame thing again. 

Sir Henry Gooarick.] Hears it ſaid, © that few, or 
none, of Jennings's countrymen are concerned in this 
matter.” Though he has been filent in the thing out 
of modeſty, 1s concerned as a reflection on his perſon, 
and reputation, which he would have ſo ſaved, as that 
the Houſe may attain their end—We all conclude for 
proceeding, by way of Addreſs to the King, and would 
have 1t in as home terms as you can invent. Pricking 
of Members Sheriffs, you find an encroachment on Pri- 
vilege—Moves therefore that the Addreſs to the King 
be * not to prick any Member that ſerves for County, 
City, or ore. 1 

The Speaker.] Upon ſome diſorder fad If any man 
have a — to be diſorderly, let me know it. 

Sir Philip Warwick.) We may have many Privileges 
ſtarted up at this rate, that we know not of. If the Gentle- 

| man 
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man was the caſe only, he would ſay, it is as fit for 


him as another to be Sheriff. Tis one thing to vote 
the King has done you a wrong, and another to ad- 
dreſs, Sc. As to the convenience, he agrees — But 
that this is not the firſt Queſtion, but the ſecond. 
The Speaker, ſaid jeeringly to Sir Richard Temple. ] To 
your place, Sir. I ſhall be thought partial if I let you 
ſtand there hen he propoſed the Queſtion, viz. —* That 
*tis a breach of Privilege for any Member to be made 
Sheriff, &c. during continuance of Parliament,” 

Sir Lionel Fenkins.] Doing a thing illegal—Knows 
not how to be ſo, till declared and proved fo. 

Mr Streete.] Offering theſe words to the Queſtion, vwith- 
out his will and conſent,” *#was concluded regular to 
offer words of addition to a Queſtion. But when the pre- 
vious Queſtion is put, and paſſed, no man can ſay any thing 
to the main queſtion. ; | 

Mr Sacheverell.] Moves that the Lord Keeper be 
ſent to, to ſuperſede Jennings commiſſion of Sheriff. 

[The main Queſtion was then put, and paſſed, 1 57 to 101. 

And a Committee was appointed to conſider of a proper way 


of ſuperſeding the Commiſſion, and diſcharging the Sheriff from 
his office, | 


Wedneſday, November 17, 
[Debate on Sir ohn Fagg's caſe reſumed.] 


Sir John Holland.] This unfortunate difference be- 
tween the Lords and us muſt render this, and all other 
Parliaments, uſeleſs to the Kingdom, and ſhake the 
foundations of the government, if not made up. There- 
fore, in a Conference, would repreſent to the Lords 
theſe good Bills upon our hands, of our Religion, Li- 
berties, and Properties, and enumerate them, and that 
we will ſpeed them, and defire the Lords to do it, and, 
for the preſent, to lay aſide this their Judicature, and we 
will our Privileges, and, when that's done, that by Confer- 
ence we may convince one another anucably. 

Mr Waller.] We have a great many good things in 
proſpect, and we have hopes of our Religion, Proper- 


4 nes, 
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ties, and defence of the Nation, and all theſe hopeful 
fruits to be ſhaken down by the ſtorm betwixt us and 
the Lords He will ſhow you experience by the glaſs of 
experience. In his time fell out the breach of three or 
four Parliaments, and the late King was perſuaded to 
ſet forth a Declaration, Which was ſhrewdly penned. So 
that the King could make no ufe of Parliament for 
nine years, and he was ſo long without one, and might 
have been {till, but for the buſineſs of Scotland, which 
cauſed many fears. There wanted not counſellors then 
to adviſe an arbitrary government; there were mono- 
polies, and impriſonments, and ſuch judgments upon it 
— None feared a Parliament They judged us here for 
ſpeaking, If the Government be ſo ſpoiled, that the 
King cannot govern—The Crown is the moſt ancient 
portion of the Government, and the Lords are immedi- 
ately from the Crown. The Commons fit here by writ z 
at this rate here may be none but the Crown, and the 
people left to govern. Therefore he ſeconds the mo- 
tion for a Conference, to lay aſide this difference, till, 
our good Bills be ended. 

Mr Boſcawen.] The matter is of great moment. He 
would not give the firſt cauſe, nor provoke the Lords 
to do an unjuſt thing. He thinks that if this concern- 
ed our Member only, *tis not {ſo great as tis made to 
be—Conſider, firſt, whether you have reaſon to retract 
what you have done. That which will do you right, 
will be to keep your Privileges—And would lay to 
heart, whether really you have a right to what you pre- 
tend to, and then not to poſtpone 1t by a kind of ſub- 
miſſion to the Lords. 4 

Sir Jonathan Trelawney.) You move for Conference, 
which 1s a kind of retracting. 

Sir Thomas Littleton.) The argument of this intend- 
ed Conference is from the danger of no Parliaments 
but that's a dangerous argument to ule here, and much 
more to uſe it to the Lords Wiſhes it were not inſiſted 
upon Time is a great mollifyer of things, and twenty 
things may happen to prediſpoſe mens minds. He that 

| diſcovers 
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diſcovers fear in all matters of conſequence, has ow: 
L ally the worſt of the buſineſs. 
| Mr Secretary Coventry.] Hears a Conference propo- 
ſed to poſtpone this difference betwixt the Lords and 
us, and there has, without doubt, as Littleton ſays, 
been a ſpirit of moderation amongſt the Lords as well 
as here. What we are told, of the example of the 
late King's time,” by Waller, is of great conſequence, 
If the ill be not cured, whatever you poſtpone If ar- 
bitrary Government be the conſequence, you cannot help | 
| it; and whether *tis not better to have a Conference 
| with the Lords upon the main point, than poſtponing | 
| it? Conſider, when that's done, whether you will not | 
return to your former heat. He never heard that a 
ceſſation of treaty promoted peace; but when you 
make a truce, and no treaty, the war comes on afterwards 
more hardly upon you. He moves therefore for a Con- 
ference, to diſcover the Lords temper, but, upon the 
i firſt advance of Conference, to make the ſtep moved 
for by Holland is too dangerous, he fears, to attain your 
end. 
Col. Birch.] You are moved by ane to aſſert your 
rights, and, by another, you are moved to poſtpone the 
matter in difference. Though, it is ſaid, the conſe- 
quences of this breach are ſuch as are not fit to be na- 
med here, yet this buſineſs will be judged by all the 
people of England. There is great notice taken where +1 
the quarrel ſtands, and he would ſweep it from our | 
doors. He would not loſe your right, but would do id 
all things in the beſt of time. Would firſt, therefore, 4 
ſhow the King our obedience and duty to his deſires, = 
to ſtretch it as far as we can; and next, would let the 4 
Kingdom ſee—Suppole Prorogation, ſomething mult be | | 
| reſolved on Therefore ſome Gentlemen may think it | 
ſome condeſcenſion, but he thinks it not fo. For 
when you lay it before the Lords, we do our duty to 
the King and Kingdom, to give diſpatch to the public 
buſineſs. Therefore that ſome time may be appoint- 
ed for the great byfineſs, he deſires 3 Conference. 


—_— edit hands St _—_ — — 
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Mr Sacbeverell.] He is as much for theſe Bills de- 
pending as any man, yet, if you take not great care, 
and move as Birch ſays, it will look as if you never in- 
tend to meet again. If the matter be ſuch as never to 
be reconciled, he appeals, if it be not be the beſt way 
to try the difference firſt, and then go on with the 
Bills. If you go on ſingly upon this point of Privi- 
lege, he can never agree to it. If you aſk time for all 
theſe Bills to paſs, tis reaſonable for the Lords to ſay, 
That you tie up their hands; therefore, firſt refolve to 
aſſert your right, That no Appeal can be brought to Þ 
the Lords from any court of Equity. T | 

Sir Thomas Lee.] Is of opinion, that the way to get 
your right, is to aſſert it. He inclines not to go into | 
the merits immediately by Conference. The Lords 
may be as fond of their Bills, as you of yours; but, if 
you poſtpone the difference, without aſſerting your 
right, you give them no reaſon to poſtpone, and no 
| reaſon to put off the cauſe. They have aſſerted their 4 
: right upon the ſame bottom they left it; therefore it 
| concerns you to follow your opinion too, of the laft 

Seſſion. He finds this right aſſerted by the Lords, not 
il only upon your Member, but the whole people. He 
| thinks, that, in this caſe, the Lords wrong the King. The 
Lords fit for themſelves, and act for themſelves, This 
Houſe acts for others, and here may be various altera- 
| tions of men. Therefore he is not for coolneſs in aſ- „ 
| ſerting your right, but for the neceſſary preſervation of ; 
1 the Kingdom. That theſe ſhips may be built, and reli- 
[| gion ſettled—Poſlibly, the Lords may incline to wave 
this diſpute for a time, and neither ſide to give up the 
| Int. x * SITS FOLD . 
Mr Sawyer.] Here have been ſeveral motions, but 
cannot almoſt agree to any of them. He 1s againſt 
nn or adjourning Never to ſtrike at the root 
of the buſineſs, and ſuch remedies are worſe than the 


diſeaſe. The laſt Seſſion you took time to conſider the 
Lords juriſdiction, and found they had none, and ſo 
1 you paſſed the Vote. All are agreed, 'tis a breach of Pri- 

| vilege 
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vilege to fummon a Member, and ſo you have decla- 
red it There is ſomething that muſt be done, and that 
immediately, and by way of Conference, but what 
propoſition to make, is the Queſtion.— Not barely 
touching Fagg, for the Lords will laugh at it—Bur this 
Houſe taking notice tis a breach of Privilege—If this 
was a new cauſe, would ſay no more; but the caſe is 
altered; for we fay, here has been Prorogation, and 


etwas neceſſary to take off the preſent difference Theſe 
points of juriſdiction the Lords will never depart from. 


In King Fames's time, there was a difference between 
the two Houles, and agreed by proteſtation, and *twas 
entered, That the proceedings in that cauſe were no 
prejudice. to either Houſe.” But, in this cauſe,” tis im- 
Ps to make any compromiſe, by any Proteſtation 

or ſaving. After all, we muſt end, * that *tis fit an 


Appeal be ſomewhere, that one ſingle perſon in the 


Chancery may not have the diſpoſing of inheritances.“ 

When we do 1t in a legiſlative way, we are all pleaſed. 
Now, conſider how this may be done—Offers his opi- 
nion, that this matter may be proceeded upon by a 
Committee of both Houſes, to ſettle the legiſlative 


power in this judicature, and then the Commons havin 


aſſerted their rights, that they be inclined to the 
ſettlement of the Jegiſlative way, and proceed no far- 
ther. Thus you accompliſh all your ends, and open a 
way of quiet to future Parliaments—For there was ne- 


ver ſuch a ſtep in any age; and this is his advice. 


Mr Yaughan.] He has formerly ſufficiently expreſ- 
ſed himſelf in this buſineſs. Tis in vain your Addreſs 


to your Prince, when the Lords latitude of juriſdiction. 


muſt interpret your laws—You have before. you now 


Bills to eſtabliſh Religion, and to ſtop the inundation 
of Popery, ready to overwhelm us. We have Bills to 
indear the King to his people, and to recommend 
yourſelves to them. Is ſorry the people ſhould have 
no fruit of this Seſſion, but diſcourſe of our difference 
— Before you now ſubject the matter of your Meſſage 
—He thinks we may fight the Lords at their own 


Weapons 


22 Debates in Parliament in 1675. 


weapons. The laſt Seſſion, the Lords ſent you a Mefe 
ſage of a Conference they deſired, about the ſafety 
of King and Kingdom, c.“ and much of that ſtuff — 
What he diſliked in that he does deteſt here, your 
honour being his object But“ Meſſage of concern 
to the Kingdom, and ſafety of the People“ Till you aſ- 
ſert your right, good reaſon to tell the Lords you have 
Bills—If the Lords can deny this, you juſtify your- 
ſelves to the people, and that the Lords are fonder of 
power, than the public good. 

Sir Thomas Meres.] Here have been ſeveral motions 
That motion, in order to a Committee of Lords and 
Commons, is ſo far agreed, as that the Lords will let us 
have our hats on. He has fat ſo with them. Which 
way ſoever you go, gentlemen, deſires you to renew your 
Vote—Go which way yon will, he would have you act 
for the Commons of England. (He reads the Vote * of 
no Appeals, Sc.“) But, at preſent, to defend the 
thing of Privilege. Tis diſcretion, in this matter, to 
have the Commons of England on our ſide, The 
Lords told us, *twas an unexampled uſurpation, c.“ 
As there any reaſoning in this? Tis all authoritative- 
ly from the Lords. Upon the whole, would have this 
previous Vote, that no Appeals do lie from Courts of 
Equity, Fc.“ For this main reaſon, to have the Com- 
mons of England go along with us. 

Sir Charles Harbord.] He takes this of the Lords to 
be a new Judicature, and it has not the badge of pre- 
ſcription on it. Next, *tis no failure of juſtice if we ad- 
mit it not generally on our Member, Leſtus and Straf- 
ford, the great cauſe at the Council table. Twas then 
determined, © that the King, in caſe of an Appeal of 
injuſtice, might ifiue a Commiſſion of Appeal, and the 
judge it”—And that's final in Eccleſiaſtical Courts, ind, 
if ſo in Chancery, no failure of juſtice. Weuld not go to 
war without your armour on. Would have this Queſti- 
on firſt, ( to aſſert your right,” and then go on with 
Conference. Poſſibly, then, an expedient we be 

ound 


Debates in Parliament in 1675. 33 
found out, either of a Committee of both Houſes, or 
ſome other way. 

Mr Garroway.] Firſt paſs: your Vote, That the 
Lords have no Appeals, Sc.“ Elſe, as has been faid 
very well, *tis a begging Privilege which avers the Ju- 
dicature—Suppoſle, after all applications to the Lords, 
they will not agree with us—What then ? If they give 
judgment againſt your Member, there muſt be executi- 
on, and then what are you the better? If you aſſert 
the common right 1n the thing, they will never execute 
judgment. 

Sir Charles Harbord. ] On his recollection, the Den 
have had, anciently, writs of errors, which do not judge 
the merits of the cauſe, but only defect of proceedings. 
Theſe Appeals of equity ſubvert the whole courſe of 
the law. 

Serjeant Seys.] 20 Zdw. III. fol. z. Vrrit of Error in 
Parliament, on a judgment in the King's Bench. The 
record was brought up by Sir William Thorpe, Chief. 
Juſtice of the King's Bench, and thereupon the King aſ- 
ſigns ſeveral Counts, and Barons, and with them the 
Judges, and, at that time, Thorpe ſupplied the place of 
Spell But how they came firſt to take this a 
Barones, he knows not; and, at this day, though the 
Lords have incroached, they do aſſign certain Judges 
with the Committee. What they have formerly got 
upon law, they would now get upon conſcience. 

Sir Edward Dering.) If we go upon Privilege, we 
have arguments irrefragable to maintain it; and, if we 
do not prevail, we have reaſon on our, ſides ; if we do, 
we may have fruit of the good Bills before us. 

Sir Nicholas Carew. ] The Lords have told us, they 
will not confer,” and have made an Order in it; but 
he would not give the Lords fo great an occaſion for pro- 
rogation. The Lords cannot force a Commoner thi- 
ther—But he muſt petition, and when they know that 
eaſy way of Appeal to the King, they will follow the 
more eaſy way. 9 

R D | Sir 
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Sir John Duncombe.] He has ſat ſtill to inform him- 
ſelf. Now, he thinks the Queſtion is altered from what 
he thought it at firſt, viz. for Conference,” that 
the thing might be calmly debated. *Tis not for this or 
that Bill, but for the Government he ſpeaks. There 
is a diſtemper, a chagrin, in the world, and, by this 
heat, we may be in ſuch a condition as never to be able 
to recall it again. He hears of a diſpoſition in the 
Lords to an accomodation. He would have you do ſo 
too. Would move ſlowly in it. | 

Mr Swynfin.) Unleſs what you would maintain, and 
what you would yield, were ſtated, tis in vain to think 
of a Conference. The difference between the two 
Houſes is not as between man and man. Before you 
agree for a Conference, ſet your own reſolutions, — 4 
your Managers ſhall maintain there. Would know how 
gentlemen came to differ from themſelves ſince the laſt 
Seſſion. Would know your ſenſe how far you will 
maintain that right before Conference; elſe no man 
dares undertake to go to Conference. Set down firſt, 
< that this is a breach of Privilege, and that Fagg do not 
appear to the Lords ſummons, and that no Appeal can 
be brought to the Lords, c.“ If you go leſs in this. 
than you have done before, or alter your minds, he 
ſhould be doubtful to go to Conference. The reaſons 
offered againſt this doubt, If you add this, the Lords 
will deny you any Conference, and ſo the breach will be 
made wider Would conſider whether we are not as 
likely that this ſucceeds at a Conference, as if you aſ- 
ferted both—You will as well be denied Conference to 
your Privilege as to the Judicature. You have been ex- 
preſsly denied Conference in Fagg's cafe, becauſe it 
would mention Fudicature, and now we are as likely to 


be denied, and fo weaken yourſelves in the other—Lay- 


ing aſide the one will weaken you 1n the other. 

Sir William Coventry.) Tis not poflible for your 
Members to manage the Conference without your in- 
ſtructions. What was propoſed firſt, was not at all to 
confer upon the merits of the cauſe—He was ſurpri- 

zed, 
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zed, at the beginning of the Debate, to find the King's 
advice in his ſpeech ſo much forgotten, when he pre- 
ſumed it might have been beſt remembered, and now 
you are adviſed to go on haſtily to the merits of the 
matter We are of the {ſame mind ſtill, and no Debate 
to the contrary, and moſt ſeem to believe the Lords ill 


founded in the buſineſs of Appeals in general, and 


ſummoning Fagg, in particular; but, in the manner of 
proceeding, there is great reaſon to bethink ourſelves 
of other methods. Shall we go on in the ſame ſteps, 
when we have ſeen the danger? And there is no ter- 
giverſation in the caſe Only the fruit of the good 
Bills—And the provocation is given and not taken. 
It has been objected, © we are not to decline the in- 


tereſt of the Commons that ſent us hither.” If you 


confer upon Privilege only, you acknowledge the Lords 
juriſdiction. Would not take more care of ourſelves 
than of thoſe who ſent us hither —*Tis neceſſary that 
the plaiſter be as big as the ſore, but would have time 
to ſhape it—That ſtill we may have a reſerve, not to 
exclude our Privileges, nor give up the matter of Ap- 
peals in general Would not part with one weapon, 


no, not to a pin Then the point is, what Meſſage 


you will ſend for this Conference. If you put it only 
on Privilege, you diſarm yourſelves. If, on the Lords 
univerſal Juriſdiction, you may exclude Conference It 


may be avoided by not mentioning Privilege at all. 


He has not vanity enough to propoſe a queſtion, but 
only his ſcope drives at, to let the Lords know, that you 
underſtand that there is a time appointed for hearing 
the Appeal againſt Fagg,” and not mention him a Mem- 
ber of the Houſe. We have many things to object a- 
gainſt it, but becauſe many good Bills are de- 
pending, and we are loth to give them interruption, we 
defire the Lnrds to ſet that hearing back. Thus, he 
hopes, the rocks we are afraid of may be avoided. 
Mr Secretary Coventry.] He has been as much for ap- 
eaſing this difference with the Lords, as any man, and 
has never adviſed any heat—The Lords have begun it, 
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and have ſummoned your Member. When a differ- 
ence has been between two perſons,” and a box on the 
ear given — The Lords have begun this difference, 
therefore *tis not for your honour to poſtpone it. He 
that has received the injury amongſt inferior bodies, tis 
not honourable for him to put that off in the reference, 
and he queſtions much, whether it will ftand with your 
honour, to deſire a poſtponing this matter. 

Sir Thomas Littleton.] The worſt that can come he 
is far from deſpatring of, ever having more Parlia- 
ments. Another Houſe of Commons may come of a- 
nother mind: By aſking this Conference, we have a 
double prejudice ; by poſtponing, we have received the 
aggreſſion from the Lords, and forbearing our own 
rights, which will be of hard conſtruction without 
doors. It is yielded, on all hands, that the Lords are 
cyuick-ſcented, and will deny us Conference—He 
would know whether any Member will aſſert what you 
do now forbear to do. Would therefore do as you did 
in the laſt Seſſion, on this occaſion , aſſert this right of 
yours by a Vote. | 

Mr Garromay.] What's the ſubje&-matter of our 
Debate? Rather to yield the point of Privilege, than 
that of Judicature, to judge us, and execute that judg- 
ment when we are gone home; elſe it may be played 
upon you, that you aſſert Privilege, but you deny not 
Judicature. Thinks it ſafe no other way; therefore, 
would have the Queſtion, that the Lords have no ju- 
riſdiction in matter of Appeals, Sc.“ 

Sir Thomas Meres.] Two nations having fallen out, 
one ſays, © *Tis my turn,” and another, *Tis my 
turn.” We have all ſaid that *ris our right—And not 
to dare to put it down into our books II we are in the 
leaſt afraid, the Lords will run us down. He is, there- 
fore, for voting it now, that we may not be put to it 
to ſay Good my Lords, grant us a Conference.“ 
When we go on, in a Parliamentary way, he doubts 
not of a good effect. He is not afraid of the cloud 
ſpoken ofby Duncombe; he ſuppoſes this cauſe of Shirley 

18 
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is like a maſtiff-dog, held by the collar, to be let 
looſe at us, and they will ſlip Shirley at us, as they did 
the laſt Seſſion, when we voted, © No new Bills to be 
brought in, Sc.“ If things go to their liking, they 
will hold their dog; if not, halloo. If you ſhow puſil- 
lanimity, then that of the Commons Appeals, that is 
gone. Some ſay, * Aſk this Conference, on the ſtate 
of the Nation, ſomething like what the Lords did about 
the four Lawyers.” We thought that not fair, and 
ſhould we (with ſuch a preface) come out with the ſin- 
gle Privilege of Fagg? But, in that caſe, as long as 
Fagg has us at his back, we are ſafe, for whilſt the 
Lords fit, we fit. But ſuppoſe there ſhould be another 
Parliament, and he a Commoner, and no Member, 
then the Lords will be even with him (having 'no Pri- 
vilege.) Moves therefore for the laſt Vote, and if you 

will ſpend your time, do it upon what is for the good 
of the Commons. Therefore is for putting that Queſ- 
tion now. | 

Sir Henry Capel.) This Debate is perfectly to exer- 
ciſe our prudence and wiſdom ; we need not learn it 
from the Bear Garden. If you will remind the Lords 
of the King's ſpeech, and ſhow how far we have gone 
according to it, to put by this for the preſent, you have 
his affirmative to it. 

Mr Sacheverell.] Agrees to it, if any thing might 
follow for the good of the Houſe. When you were 
prorogued, let no man ſay this was the occaſion. How 
came you by four Prorogations before this buſineſs was 
on foot? The parting with this ſeems to him to be 
a parting with the whole Commons right. If you aſk 
a Conference, either upon Judicature, or Privilege, the 
Lords will deny it—He preſſes not the going up with 
the Vote, but, unleſs you aſſert it, it falls to the ground. 
If gentlemen are afraid to own it, the Lords have it 
perpetually in their power. 

Mr Powle.] Becauſe this is argued by metaphors, 
he ſhall do ſo too. Upon a difference, one demands 
full intereſt and charges ; if you go back at the begin- 
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ning, you give advantage. The beginning of this 
quarrel came not from you, twas ſtudiouſly avoided. 
Now the Lords ſend you a challenge. He that has 
Tight to an hundred acres of land, and yet aflerts but 
twenty, ſurely weakens his pretences to the eighty— 
And a train of gunpowder to blow both parties up 
whilſt they are treating—lf there be any ſuch ſtrata- 
gems as the Lords to keep this to controul you on fu- 
ture occaſions, you are ſtill free for a free Conference ; 
you have not yet voted © adhere.” Would go there- 
ground, and ſhow no fearfulnels. _ | 

Sir Jobn Duncombe.] By this aſking Conference you 
may retain your Privilege, and the people admire your 
tenderneſs in the good effect of this Seſſion. 

Mr Vaugban.] Should you paſs over this Queſtion, 
tis a diſcountenance of your claim, and ſhould the 
Queſtion go in the negative, tis a quitting your claim, 
Therefore he is for the Queſtion. 

Sir William Coventry.) "Tis ſaid, © that the prorogati- 
on, the laſt Seſſion, was from ſomething under ground,” 
but moſt apparently, it was from the difference betwixt 
the Lords and us. But would have the Conference 


fore to the Queſtion propoſed, that ſo we may ſtand our 


now, to try whether our Bills be the true cauſe of the 


prorogation. If a man ſhould be tied to be in a room, 

where gunpowder is, ſurely he would be careful to ſet 
his Houſe in order; eſpecially, if he apprehended a 
train laid to it. Would go on to finiſh theſe Bills, whilſt 
the Houſe is full, before it be thinned by the length of 
this Conference. And, to follow the metaphor of the 
dog,” would make no ſcruple, if his neighbour's dog 
was unruly, to pray his neighbour to tie him up, 
that theſe pretty Bills, our children, may paſs unmo- 
leſted. 


for tying up * the dog,” but the Queſtion is, whether 
this Conference is not a kind of a flur to our pretences ? 
If the previous Queſtion be put, and a negative upon 
it, the main Queſtion can never be brought on again— 

That 


Sir Thomas Lee.] Is fond of © the children,” and 4 
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That what is done by Votes, the value and effect of them, 
is gone in a prorogation, is the univerſal opinion 
»Tis a changing your mind as to ſo much as that Queſ- 
tion imports. Suppoſe the Lords tell you, < becauſe tis 
a Queſtion of Privilege, we will wave it ;” and another 
day, one tells you, the Lords have done it Muſt you 
then complain? — But would pur it as far from you as 
you can—And 1s for that Queſtion, becauſe he would 
not have the thing ſlurred. | 

Mr Secretary Coventry.] This Queſtion will preclude 


all the moderate applications you have debated. At 


the Conference would let the Lords know how quiet 
you have kept all things in your Ration, to let the pub- 
lic buſineſs go on. 5 

Lord Cavendiſb.] Was for this way of proceeding 
the laſt Seſſion, but is not for it now. Would have the 
previous Queſtion put He is deſirous that the good 


Bills depending ſhould pals. | 


[The previous Queſtion was then put, and it paſſed in the ne- 
gative 158 to 102. ] | | 
Mr Garroway, (privately ).] By this Vote you may 
get your Privilege for a few of us, and loſe the Judi- 
cature upon the whole Commons of England; beſides 
the endangering never raiſing the ſpirit of the Houſe 
in it again, and hazard the Bills too. | 
{The Queſtion for adjourning was carried 110 to 108.] 


Thurſday, November 18. 


A Meſſage from the Lords. The Meſſengers, by miſ- 
take, thus delivered it: << Mr Speaker, the Houſe of Commons 
have ſent you a Bill for prohibiting foreign manufactures, and 
deſire the concurrence of this Houſe.” 


Col. Bircb.] Let us take the Meſſage fo as tis deliver- 
ed. The Lords make little enough of us already. 
Would underſtand the Meſſage a little better. | 
Mr Maurice delivered a petition from the Stationers, in cuſto- 
dy of the Serjeant of the Houſe, for breach of privilege, in ſeiz- 
ing almanacks * in Col. Robert Philips's houſe, 
was moved they ſhould be diſcharged. 


In the Journal they are only called“ goods.“ 
D 4 The 
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The Speaker.] Will you give up all your Privileges ? 


Will you diſcharge them, without calling them in ? 

Sir Thomas Meres.] The matter is not upon your 
Member, nor his ſervant, but the goods. Were it a 
clear title, as this 1s litigious and doubtful, and the peo- 
ple did it not maliciouſly, nor wiltully, would uſe 
them more mercifully ; they are men of condition, and 
houſe keepers. | | 

The Speaker.] If you give 1t up for this reaſon, he 
knows not how you can ever keep up your Privileges. 
Every one pretends ignorance. Nothing is ſo funda- 
mental, as, if a breach of Privilege. be committed, to 
enquire whether ignorantly. But you always diſcharge 
them at the Bar, upon their knees. 1 

Sir Thomas Meres.] When a thing is found at the 


Committee of Privileges ignorantly done, 1t has been an 
inducement to your mercy. Theſe men have ſuffered 


already, by lying in the Serjeant's hands ſome days. 
Mr Garroway.] Would have it referred to the Com- 
mittee of Privileges to examine whether this was done 


1gnorantly, and to report it. 


Mr Sacheverell.] Another perſon, and your Member, 


are at ſuit about theſe goods, in Weſtminſter-Hall— 


Would have Philips inform you whether it be ſo, or no. 

Mr Yaughan.) The Houſe being poſſeſſed of the 
breach of Privilege, you ought- to diſcharge .them at 
the Bar. | 

Sir Nicholas Carew.) He never knew before, that 
your Member Philips was an Almanack-maker. Upon 
Philips's ſaying the goods were his. il 

Col. Philips.] He is no more an Almanack-maker, 
nor weather-wile, than Carew. | 


Mr Boſcawen.] Would know whether this was done 


in Philipss actual dwelling houſe? If it be a ware- 
houſe in another man's houſe, *tis no breach of Privi- 
lege at all. | | 

Sir Adam Brown.) In Mr Barrel's caſe, about ſeizing 
Mr George's chamber in the Temple, he did it igno- 
rantly, and yet vou brought him upon his knees. 


The 
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The Speaker.] The whole Corporation of Canterbury 


were brought upon their knees for diſplacing the Re- 
corder, Serjeant Hardres, a Member of the Houſe “. 


Sir Thomas Lee.] If you diſcharge them, you muſt do 
it upon their knees. What ſhall they be called in for 
elſe? You commit the fault, and miſtake yourſelves, 
and they pay the fees—When once the Houſe has paſ- 
ſed judgment, ſhall you not tell them of it? The pri- 
ſoner is to come to the Bar, and be admoniſhed to do 
no more ſo, and be diſcharged, paying his fees. WW 

Mr Sawyer.] What have theſe men deſerved that 


they ſhould have favour ? By colour of Letters Pa- 


tents, that are void, they break open your Member's 


Houſe. He knows not upon what ground you can 


diſcharge them, without calling them in. 


The Stationers were brought to the Bar on their knees, and 


The Speaker ſaid, . You have committed a breach of Privi- 
lege in your inſolent behaviour towards a Member of this ho- 
nourable Houſe. The offence deſerves greater puniſhment than 
you have met with, but, upon your ſubmiſſion, the Houſe diſ- 
charges you, and you are diſcharged, paying your fees.” 

Sir Jobn Birkenhead.) Moves, that the Meſſengers 
from the Lords may be called in, to mend their Meſ- 
ſage that they have miſtaken. 

Sir Nicholas Carew.) They have done us no preju- 
dice, unleſs if they would make us the Houſe of Lords, 
as they have made the Lords the Houſe of Commons. 
It went off. 

Sir Jobn Mallet.) Complains, that the order to the 

Lord Chief-Juſtice, to attach St Germain, of the 8th of 
this month, came not to his hand till the 16th. 
Sir Nicholas Carew.] The Clerk keeps the order eight 
or ten days in his hand—The Chief Juſtice has cleared 
himſelf. For our own fake, and the Kingdom's, would 
put a ſevere puniſhment on the Clerk. 

Col. Birch.} Would not puniſh the Clerk till you 
find the thing done. Therefore would have the thing 
examined at the Committee. | 


See Pol. III. p. 58. 8 
vy 
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Sir Thomas Meres.] Some days after, the Clerk ex- 
pected the order ſhould be taken from him by ſome of 
the Members. He told him twas his duty to look af- 
ter it and diſpatch it.“ 

Ordered, That it be referred to the Committee to examine it. 

Sir Richard Temple.] The Houſe ſhould have given 
directions, in the Warrant, either for the Serjeant, or 
ſome particular Member, to have carried it to the Chief 
Juſtice. The Clerk is not ex officio to do it. 

Mr Sawyer moved for a Committe? to conſider of the matter 
of Appeals from Courts of Equity, to the Lords, &c. | 

Mr Garroway.] Would know what Sawyer means by 
moderation, to let it ſleep to day, and be in a flame 
on Monday, —adding theſe words, I love to be plain,” 
as if he intended reflection. Would have him explain 
his meaning. 

Mr Sawyer.] Every man that underſtands connection 
of words, will plainly apprehend him. He means, 
that when the Lords have heard the cauſe, we ſhall be 
1n a flame. 1 

Col. Birch. ] Plainneſs and clearneſs in all things end 
beſt. He takes it to be all one, to enter into this De- 
bate to morrow at ten of the clock, and the ſame thing 
as to ſay we will not do it all This ſtone will roll up- 
on us one time or other He deſires the Speaker to 
tell us, if, after the previous Queſtion, the Houſe 
ever entertained any other Debate till that was lodged 
Would know, in reaſon, whether the buſineſs of the 
Lords, or the Kingdom's buſineſs [ſhould be preferred.] 
*Tis viſible we cannot do it by Saturday, and that the 
people ſhould ſee the two powers by which they are go- 
verned have ſuch a difference !—A Queſtion laid aſide 
by a previous Queſtion, cannot be brought about again. 

The Speaker.] The Queſtion was not laid aſide 
In the main Queſtion, therefore, they put in the word 
„ now.” | 


Sir 
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Sir Thomas Lee.] Agrees with Birch—He intended 
no otherwiſe than he ſays. He has not known the like 
Queſtion put again, when laid once aſide by a previous 
Queſtion. But the word © now”, it ſeems, excludes it 
not. 


Mr Sawyer.] It may be reſumed, but not now, till 
other. Debates are over. FOOTY 

Sir Thomas Littleton.) A double motion there was 
for a Conference, one upon the ſingle cauſe of Fagg. 
and the other upon Appeals in general. 

Sir Thomas Meres.] To the word © now.“ Whene⸗ 
ver two Queſtions are ſtarted, the former is to be put 
firſt. This about a Conference was firſt, of a Commit- 
tee of Lords and Common But no man ever knew a 
Conference, when no matter was ſtated to ground it up- 
on. He hopes we may be over theſe matters to mor- 
row morning. Shortneſs of time is urged — Tis true 
in their method, bur in Parliamentary method not. 

Sir William Coventry.) Thinks Parliamentary method 
not ſo eaſily found out; it would elſe have appeared 
yeſterday, if any. He thinks the word © now,” does 
not totally exclude—But not the next Queſtion to be 
E (<< abhorrent.”) The conſideration of your Mem- 

er weighs much with him The laſt Seſſion you ſent 
to the Lords © to have a care of your Privilege ;” this 
Seſſion you ſay nothing of it. The Lords will ſay, 
the Commons knew eit the laſt time, and took it to 
heart, and ſent to us about it; it ſeems now, they take 
no notice of it.” If Fagg have leave to appear at the 
Lords Bar, there are preſumptions that the cauſe will 
go for him, but not any appearance, and *tis hard that 
your Member ſhould be involved in the Lords judg- 
ment, ex parte. He did the laſt night detain you ſome 
time— Tis the right of every Member to be heard. 
He would only then have had one ſingle candle—He 
is fo willing to acquieſce in the judgment of the Houſe, 
though in no particular man's, that he ſat down then 


as if ſnot— Would have the Queſtion put for adjourn- 
ment. 


Mr 
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Mr Vaugban.] One faid © he would fit to have time to 

underſtand one another“ That's combination. If Fagy 
ſtands the utmoſt contempt, the Lords will give judg- 
ment, and not before ; ſo you have time enough. 
Mr Secretary Coventry. ] Your meaſures muſt alter, as 
the Lords proceed there. *Tis ſaid, We may ad- 
Journ to talk in Weſtminſter-Hall, and confer there.” 
He never heard that the Houſe was adjourned thither. 
We are all here now, and would conſult here, and no 
where elle. 

Serjeant Seys.] Fagg's anſwer 1s before the Lords, and 
what he ſays without 7 will be taken for granted 
on the other ſide. 

Sir Thomas Clarges. Gn may confer together 
in Weſtminſier-Hall, or where they pleaſe. The matter 
is of weight, and we have done our duty like prudent 
men; let us leave the event to God Almighty. 

Upon the Queſtion, the Houſe divided about adjournment, 
and it paſſed in the negative {141 to 81.] 

Mr Garroway.] Moves that the Houſe would de- 
clare whether the Vote of the laſt Seſſion, © that no 
perſon ſhould proſecute an Appeal, Sc.“ be till an 
order in force, or not. If you have altered the mind 
you was in the laſt Seſſion, would know it. 


Sir Thomas Littleton. ] We made an Order laſt Seſſi- 5 


on, that we thought ſufficient then, and now would 
know whether you will have any publication of it. Sir 
John Churchill, you may remember, ſaid, © He had 
not offended your revealed will.” Would have that 
Vote therefore revealed and publiſhed in the uſual 
manner. | 

Sir Edmund Bowyer. ] That moved will be of great mo- 
ment and uſe in the progreſs of this buſineſs; of great 
ſatisfaction both within doors and without—Would de- 
clare whether there is any obligation upon it, or not. 

Sir Henry Googrick.) Approves not of giving that 
. diſcredit to our Vote, as to think publiſhing it of 
more authority than our books. That buſineſs was 
done fo publickly, the laſt time, that all people cannot 


but 


— 
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but remember it. The difference has been ſo fully 
debated and handled, that generally through the Na- 
tion notice has been taken of it. It has been ſaid, 
< that generally the Privilege of the Houſe has been in- 
ſiſted upon more than the good of the Nation” Would 
proceed only to aſſert the Order of your books—And, 
as Lord Coke ſays, be ſuaviter in modo, and fortiter in re. 

Sir Richard Temple.) Tis a dangerous ' Queſtion to 
put this again. Twas a ſtanding order Tis but what 
was your Privilege, before you declared it in the Vote 
of laſt Seſſion. 

Sir Thomas Littleton.) If you entertain the Debate, 
and the former Order ſprings out of it To have re- 


courſe to a foreign buſineſs! Wonders at it. 


Sir Robert Carr.] Would firſt have a Conference with 
the Lords, and then renew the Votes of laſt Seſſion, if 
no good effect come, yet for the laſt memory of it. 

Mr Sacheverell.] Is one of thoſe for a Conference, 
and will go as far as poſſible towards an accommodati- 
on. But he wonders gentlemen are againſt the thing 
now debated— Twas the very reaſon againſt the Queſ- 
tion laſt night—All deſired it; all deſired but to de- 
clare this, that you have been moved—He hoped gen- 
tlemen would have a fair accommodation upon ſuch 
grounds as they admit of themſelves. 

Sir John Duncombe.] Thinks we have done enough 
the laſt Seſſion. We impriſoned the lawyers, and vo- 
red © that none ſhould appear at the Lords Bar, Sc.“ 
The reaſons why we go to the Lords, is, that the Par- 


| lament may not be broken We are for healing, and 


look not ſo much after our own Privileges. The firſt 


and ſecond Queſtion are all one thing. But previous 


_ 10ns may be to them both. 

r Secretary Williamſon. "Tis ſaid © if the thing 
be ſo, declare it now,” but he anſwers, becaule *ris ſo, 
there is no need of declaring it ſo. Nothing is ſafe 
in this matter, but what is neceflary—*< Order” is an e- 


quivocal word. Standing Privileges are ſtill in force. 


The 
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The laſt Order created not what was before on foot. 
Therefore to declare it needs not. 

Sir John Hanmer.] Is not for giving away our liber- 
ty by a Conference with the Lords. If we are giving 
our Privileges away, let men ſay it—If you will fay 
you _ no manner of right—Ler's ſay 'tis gone, or 
not 

Earl of Ogle.] Our right remains ſtrong without de- 
claring it. | 

Sir Charles Harbord.] Thinks it enough for ourſelves, 
but not for our fellow ſubjects. Would declare about 
the Counſel, Sc. if they appear. A Vote is nothing, 
but a Declaration is; which you ſhould do preſently. 

Col. Birch. Whether this way of publication, or 
Conference, be the way to attain your end? If we are 
real for Conference, before this time, you might have 
known whether the Lords would grant us Conference 
or no; and then you might have gone about this, 
Therefore not to deſtroy the Conference, lay aſide this 

ueſtion of publication. If the matter of Conference 
be denied, he'll go with the higheſt. | 

Mr Secretary . The Queſtion is not con- 
cerning your Order If a Commoner cannot plead, *tis 
a breach of your Order. Was any Order made about 
the forbidding breach of the Houſe for Almanacks ? 
But the Stationers having done the fact, you puniſhed 
them—You have formerly declared it, and by putting 


the Queſtion again, you doubt whether tis your Pri- 


vilege or no. 

Sir Thomas Meres. ] *Tis only deſired you ſhould de- 
clare that your Order of the laſt Seſſion is in force. He 
knows that in particular buſineſs, which dies with the 
Seſſion, *tis one thing; but another thing to declare 
your Privilege. If you arc ſo tender, you do not de- 


clare this—Says one Wie will deſtroy che Conference, 


and the Lords will not agree to give it.“ Says ano- 
ther, “it may chance t9 prorogue the Parliament.“ 
He likes not that argument, {© if not ſo and ſo the Par- 


Lament will be difſolved.”--Sce what handle you give 


the 
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the Lords. If you ſhow fear of diſſolving or proroguing, 
ſay the Lords, we will carry this point.” All he fears, 
is, that our prudence will loſe our Privileges. This is 
our Privilege when any Counſel appear againſt a Mem- 
ber in Weſtminſter-Hall, or at the Lords Bar, Declare 
this our right, or elſe he fears this point will not take 
at any time of the day—Would not give away Privilege 
for fear of any Prorogation. | 

Sir Edward Baynton.] There can be no ground loſt, 
if we are prorogued twenty times—He has obſerved 
this Debate all along, and can hardly parallel it. Why 
did we ſet aſide the Queſtion yeſterday, but that we 
ſhould not clog the Conference? And now we go to 
accumulate all we did the laſt Seſſion in one Vote We 
have divers good Bills before us, and we ſhall be told 
in the Country, as we were before, < that we have done 
nothing. Some would have a Conference, and now 
what matter ſhall we prepare, but ſuch as will never 
have it? It looks as if we deſired Prorogation—He 
neither fears it, nor would have it— The ſenſe of the 
Houſe being for a Conference, would have what may 
tend to it. 

Sir Henry Goodrick.] Seconds the propoſition of a 
Vote, for the lawyers being forbidden to plead, &c.” 
He finds that he was rmaſtaken by ſome gentlemen, 
that he meant all the Votes, but he means only the 
Vote he read about the lawyers, and inſiſts ſtill upon it. 

Sir Nicholas Carew.) We are not free to that Vote 
now, but we ſhall be to morrow. 

Sir Thomas Lee.] Takes the main Queſtion to be the 
laſt Vote, about the lawyers. Where are you then, if 
the Queſtion be put to morrow, and carried in the ne- 
gative? If it be not ſeaſonable now to paſs that 
Vote, would know the reaſon why it will be ſeaſonable 
after the Conference ls not willingly frighted with the 
hard words of Adjournment, and Prorogation—You aſk 
the Lords a Conference to morrow, and they grant it 
preſently, and then you deliver your Votes -— The 
Lords cannot reaſonably agree to anſwer your Confe- 


rence 


48 Debates in Parliament in 1675. 
rence till towards two of the clock, and it may Be 
they will deny it then Now a negative, you will not 
declare about the lawyers, and after all is done, you 
order it, and the lawyers will tell you “ they knew no- 
thing of it, and they ſaw upon your Journals you would 
not put the Queſtion; therefore they thought you 
would not commit the lawyers till you had voted their 
pleading againſt your Members a breach of Privilege.“ 
Ahe putting the lawyers in the Tower, hindered the 
Lords from proceeding farther in the cauſe. Therefore 
he thinks that *tis now ſeaſonable for the main Queſti- 
on, and not the previous Queſtien. | 

Mr Yaughan.)] Tis faid © that this is a ſtanding Or- 
der, and therefore you need not reinforce it.” But your 
Vote 1s a renewal of your Order. " | 

Mr Williams.] You were told yeſterday that the 
Lords were the firſt aggreſſors in this difference. There 
is a report this day, that the Appeal of Whichcote is 
brought into the Lords Houſe. They had not done 
that this day, if we had not been fo remißs the laſt 
night—As to the ſubſtance, we differ not—We are 
jealous of the Chancellor, as [being] an Appeal from one 
hand to the other—We agree no Appeal to the Lords. 
But *tis ſaid not prudential at this time to declare it” 
But ſince the Lords have made the ſame ſteps, and re- 
ſumed all they did before, why ſhould we not make 
ſome ſteps to them? Shall we have no preparation? 
Not to declare firſt our ſubject- matter? As to the 
precedential part, ſo much ſpoken of, we ought to 
declare our Order. Since all agree that no Commoner 
can have his Privilege invaded, tis no more than what 
you have done before. Is it not a prudent thing to 
give gentlemen of Weſtminſfter-Hall fair warning? If 
it ends upon the Queſtion not put, 1s it not a blaſt on 
your firſt Order? The Lords have drawn their ſwords ; 
ler us not walk backwards. 


The previous Queſtion about forbidding the lawyers, &c. 
was cart ied in the negative. | 8 
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Reſolved, That a Conference be deſired with the Lords [for 


avoiding the occaſions of reviving the differences between the 
two Houſes. The words «in matters of Appeal,” and “ brought 
by Dr Shirley, were rejected, 130 to 84] But upon diviſion of 
the Houſe, parties were ſtrangely mingled. 

A Committee was appointed to draw up [Reaſons to be of- 
fered at] the Conference, which were as follows : 


« His Majeſty having recommended to us, at the opening of 
this Seſſion of Parliament, the avoiding this difference, if poſſi- 
ble; and, if it could .not be prevented, that we ſhould defer 
thoſe Debates, till we had brought ſuch public Bills to perfec- 
tion, as might conduce to the good and ſafety of the Kingdom ; 
the Commons eſteem it a great misfortune, that, contrary to 
that moſt excellent advice, the proceedings in the Appeal brought 
the laſt Seſſion againſt Sir John Fagg, [by Mr Shirley] have been 
renewed, and a day ſet for hearing the cauſe : And, therefore, 
the Commons have judged it the beſt way, before they enter 
into the argument for defence of their rights in this matter, to 
propoſe to your Lordſhips the putting off the proceedings in 
that matter for ſome ſhort time; that ſo they may, according 
to his Majeſty's advice, give diſpatch to ſome Bills, now be- 
fore them, of great importance to the King and Kingdom ; 
which being finiſhed, the Commons will be ready to give your 
Lordſhips ſuch Reafons againſt thoſe Proceedings, and in tin 
af their rights, as they hope may ſatisfy your Lordſhips that 
no ſuch Proceedings ought to have been.” 


Friday, November 19. 


[Sir Vm Coventry reports the above Reaſons, which were 
read, and agreed to by the Houſe, and] ſent up to the Lords, 
[and no anſwer was returned.) 


In a Grand Committee, on the [act to prohibit the importa- 
tion of] 1rih cattle. Sir John Trevor in the Chair. 


Mr Powꝛle.] The true Queſtion is, Whether, when 
proviſions are cheap, it be for the intereſt of the nati- 
on, and whether manufacturers will not tranſplant them- 
ſelves where proviſions are the cheapeſt—The next con- 
ſideration is, Whether the Ji, by this Act, have not 
converted ground to breeding of ſheep, and ſo have by 
their trade fallen the price of our wool— Moves that the 

Vor. IV. E Com- 
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Committee that does not ſo much intend this vote 
may riſe, and the Houſe * 89 upon lome other buſi- 
neſs. 

Mr Fang ban. Corn coming in makes the Huſband- 
man careleſs, and Cattle the Shepherd lazy. Tis ſaid 
the Bill makes proviſion dear. Tis all one to the la- 
bourers, whether proviſions be cheap, or dear. Their 
price of work is ſo too. If you go about to deſtroy 
the Kingdom of England, then the movers will be in 
the caſe. 

Col. Birch.] Allows it Yaughan, impoſition for 
cattle—For he knows his own meaning beſt, when he 
moved for impoſition on fiſh. 


Several motions being made for Trevor to leave the Chair, 


Sir Wm Coventry.] Said, he apprehended the thing of 
great moment to impart to the Houſe—He has no 
ſecret he would reſerve—Tis hard for any gentleman to 
fay how near the point is to a Queſtion, but what 
moves him is, he has heard that the Lords are riſen, and 
no anſwer at all, of the Houſe's deſires of a Confer- 
ence, which was to put off the buſineſs of to morrow, 
in their Houſe, about Fagg, and now cannot have effect. 
His intention was to have come by fair ſteps to our bu- 
ſineſs with the Lords, though poſſibly he is under ſome 
miſconſtruction. 


Sir John Trevor left the Chair. The Speaker reſumed it. 


Sir Nicholas Careto.] Was one of thoſe gentlemen for 
moderation, and we went to the Lords for a Conference, 
and the Lords are up, and have ſent you no anſwer. 
If you do not ſomething, you will prejudice the Com- 
mons of England. Would therefore vote, before you 
riſe, “ that no lawyer ſhall appear againſt zgg at the 
Lords Bar, in this cauſe, &c.” and ſet up your vote in 
We Sminſter-Hall, and the inns of court. 

Sir -Henry Capel.) He hears the Lords are riſen, and 
do not li again in the afternoon; therefore that no 


man 


w 
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man may lie under danger, would vote, © that no Law- 
er plead at the Lords Bar in this cauſe.” | 

Mr Stockdale.] He ' hears of another Cauſe, Which- 

cote's caſe; therefore would have the vote general, * that 


no Lawyer appear in any Appeal, &c.” 


Serjeant Szys.] Firſt declare that the Lords have no 
power in Appeals in general, and then, what is moved. 

Col. Titus.) Tis neceſſary to fee what votes were 
made the laſt Seſſion, and to renew them now. 

The Speaker. ] When you have once declared your 
judgment in the right of a thing, you need not renew it, 
but you may publiſh it for notification And reads the 
former Vote. 

Sir Henry Goodrick.] Seconds the motion—We have 
gone in that temper which he thinks very commendable 
in us; and fafe, fo far; ſince the Lords have neglected 
this offer, he moves in the behalf of all the Commons 
of England Would not take this upon report, but 
would have the Lords books ſearched, and reported to 
you. 

Sir Richard Temple.) To renew your Votes is the 
way to weaken them. How can you then juſtify the 
puniſhment of the Lawyers, if this Privilege is not al- 
ways inherent in you? Now you have no Conference 
publickly, you muſt let the world know, that now you 
maintain your rights—You will not have them raviſhed 
from you, and he would have this order publiſhed, Sc. 

Mr Leveſon Gower.) Poffibly the Lords may ſend 
you ſome meſſage to morrow—Would have the Lords 
books ſearched. | 

Mr Mallet.] Tis neceſſary to interdict the Lawyers, 
and promulgate it; but if you ſtay your farther Vote 
till to morrow, poſſibly the Lords may appear fo dan- 
gerous, we may think good to remove them. 

Sir Vm Coventry.] Though he was one of thoſe who 
came the moſt unwillingly to this work, of any man, 
yet would now. give it a diſpatch, and ſeeing that this 
moved is no declaration of our rights, but a publica- 
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tion, when that is done, we may ſee waat is fit farther 
to be done. | 
Sir Thomas Meres.] Is of opinion that it needs no more 
than what you have done already. The declaration of 
it your right, is by putting it on your books It was 
ever yours before. Would add to the former Queſtion 
to ſhow the Commons of England we are concerned for 
them—He will not gall the yeſterday's arguments of 
prudence, which has no effect, you ſee. In that publi- 
cation let the Commons of England be concerned, as 
well as ourſelves. Would not, in this publication ſay, 
„ the Lawyers,” but © that no perſon ſhall defend a 
cauſe, by way of appeal, at the Lords Bar, from a 
Court of Equity.” AR | 
Sir Robert Carr.) Is one who was yeſterday for a Con- 
ference—Now the matter is what you pleaſe to do, 
ſince we ſee we are out of hopes of accommodating the 
matter. If the Lords proceedings be illegal, and we 
cannot adjult the matter by fair means, we muſt juſtify 
the rights of the people, that ſent us hither. If the 
Vote be not ſo penned already, would have the Commons 
ſee, that we defend them as well as ourſelves. There 
are a company of buſy men, ſollicitors; would have 
them puniſhed, as well as they that come to plead at 
the Lords Bar. 

The Speaker.] You have protected your Member. 
The foundation of an Order may be firſt for the people 
in general, and then for your Members. 


| Reſolved and Declared, That whoſoever ſhall ſollicit, plead, or 
proſecute any Appeal againſt any Commoner of England, from 
any Court of Equity, before the Houſe of Lords, ſhall be deem- 
ed and taken a betrayer of the Rights and Liberties of the Com- 
mons of England; | and ſhall be proceeded againſt accordingly. }] 


Thus preambled. Whereas this Houſe hath been informed 
of ſeveral Appeals depending in the Houſe of Lords, from Courts 
of Equity, to the great violation of the rights and liberties of the 
Commons of 2 it is this day, &c, 


Copies 
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Copies of this were ordered to be fixed upon the lobby « doors, 
He/tminſter-Hall gate, the inns of Court, and Chancery *. 


Sir Thomas Meres occaſionally quoting Lord Holles's 
laſt book, 

The Speaker ſaid.] Tis an idle pamphlet, and he 
believes you will diſpoſe of it accordingly. 

Col. Birch.) When the officers ſmile, the ſoldiers ſay 
there is no danger, and they are out of fear. Is glad 
to ſee our leaders do ſo. He ſees not why you ſhould 
uſe the word © Order ;” it looking new, would have the 
word © Reſolve.” He is glad to ſee we have no jea- 
louſies amongſt good friends, now. 

Sir Jobn Trevor.] In the 17th page of the late book 
mentioned, the Lords paſs by the King; the Lords 
make themſelves ſole judges, and the Commons have 
no part in it at all; and, in page 25, they expound 
their meaning „though they judge in the King's name, 
yet the King "has no ſhare in the judgment.” 

Mr Powle.] Would put it fo as not to be excluſive 
of the Commons and the King. 

Sir Philip Harcourt, merrily.] Moves that the Votes 
may be put into the Gazette in the nature of an ad- 
vertiſement. 

Sir Henry Capel.] Is ſorry the meſſage we ſent to the 
Lords has not the weight we thought they would have 
made of it. Moves therefore to ſhut the door to any 
new Bills, or buſineſs, and to proceed only upon ſuch as 
are already brought in, or already ordered. 

Mr Sacheverell.] And thoſe that ſhall come from the 
Lords, and fo far he ſeconds him. 


Saturday, November 20. 
The Speaker, to a Cuſtomer *, a Frenchman, by name 


On Debate of this Vote of the 
Commons in the Houſe of Lords, it 
was Ordered, *That the paper paſted 
up in ſeveral places, ſigned by Willi- 
am Goldeſborough,Cler. Dom, Com Sc. 
is illegal, unparliamentary, & tend- 
ing to the diſſolution of the Govern- 
ment,” And then upon conſidera- 


1 


deration of the ſaid Vote, it was 
propoſed by Lord Motun to address 
his Majeſty to diſſolve the Parlia- 
ment, and call another, and tre- 


quent Parliaments, which, after a 


long Debate, paſled in the negative, 
50 to 48. 
A Farmer of the Cuſtoms. 


Cardonnel 


_ 8 . 
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Cadonnel, who gave effrontive words 10 Sir Robert 
Holmes, 4 of the Je of Wight, at the Bar.] You 


have abuſed a Member of this Houſe with ſaucy words, 


a Governor, and one in authority. Principles you have 
brought out of your own country; But, upon your 
ſubmiſſion, and forrow for what. you have done, you are 
diſcharged, paying your fees. 

Sir 5 revor Milliams. Informed the Houſe of Sir 
Nicholas Stoughton s ſummoning Mr Onſtio to the 
Lords Houſe, in an Appeal, Sc. 

Sir Adam Brown.] Moyed that the Lord Keeper be 
ſent to, to put him out of commiſſion of the: peace in 
Surry, being a man of ill principles. 9584 | 11 


Ordered, That Thomas Shirley, Eſq; be taken into Cuſtody of 
the Serjeant at Arms, for his breach of Pri dene c. and: thata 
Warrant be iſſued Sep the Speaker according. ; 4 

Ordered, That Sir Nicholas Stoughton be. 1-4 taken into ut. 
tody, c. and that Mr Onflpw do not proce to make ay defence 


in this cauſe. 


Sir Jobn Coventry.] Made a Motion 00 the Spealees 


might leave the Chair, and that the Houſe may go in- 
to a Grand Committee to enquire into the ſtate of the 


Nation, and into the actions of perſons about the King, | 


for we may very well ſuppoſe we are not long: lived. 


Sir Thomas Clarges.] We are not to ſuppoſe © we are 


not long-lived,” 5 he would have the Speaker leave 
the Chair. Which Motion was ſeconded. 


But an adjournment of the Houſe was carried in the affirma- 


tive [138 to _ which, ſeveral ſaid, was by a miſtake of the 


ellers. 
Monday, November e 


The Houſe of Commons was ſent for up to the Lords Houſe, 
to attend the King, by the Black Rod, where, without any ſpeech 


of King, or Lord Keeper, the Parliament was prorogued to Feb- 
ruary 15, 1676-7. 


* The Speaker came not to the feel to be by reaſon of his appre- 
Houſe, the morning of the Proroga- henſion of ſome ſmart Motions in- 
tion, till ten of the clock ; though tended, relating to the preſent ſtate 
the Houſe adjourned the day betore ot the Kingdom. 
to eiglu the next nor ning; diſcour- 


APPEN- 
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This long Prorogation of fifteen months occaſioned at that time much 
diſquiet, and produced the following arguments, which it has been 
. thought proper to annex. It dies not appear who was the Author. 


The Qugſtion is, J. 7 hether a Prorogation of the Parliament extended 
beyond twelve months, be not, in construction of law, diſſolution. 


1 ” , BE * 6 . 8 8 * 
II ſeems evidently that the law cannot intend one thing, and, 
I at the ſame time, permit another to be legal, which deſtroys 
its own purpoſe and intent. Wherefore if there be laws in force 
which intend and require the ycarly fitting of Parliament, the 
law cannot admit of Prorogation exceeding the compaſs of a 
year, for that were to make the law Ve de ſe and to diveſt itſelf of 
capacity to take effect, or to be executed, ſince during a Proro- 

tion, which is legal, no other Parliament can be called. The 
. cannot contradict itſelf, and if it requires the ſitting of a 
Parliament within a year, then the not fitting of a Parliament 
within a year, muſt be contrary to law ; and fo a Prorogation a- 
bove a year muſt be illegal. But if a Prorogation beyond a year 
be illegal, it follows that it is no Prorogation, but a diſcontinu- 
ance, or diſſolution, of ſuch Parliament, fo prorogued, in the 
ſame manner as an illegal commiſſion is no commiſſion. For 


ſince Parliaments fit by the King's writ, and ſince the force and 


power of thoſe writs muſt have a legal continuance, to keep and 
preſerve the Parliament in being, (as appears in the caſe of ad- 
journments) therefore when a, Prorogation ceaſes to be legal, 
the legal continuance of the Parliament alſo ceaſes, and ſo there 
is a diſcontinuance, v:z. a diſſolutionh. I think that We may take 
it for granted, that if theſe laws of Adi. III. which require the 
annual calling of Parliaments, be {till in force, then a Proroga- 
tion exceeding the compaſs is a diſcontinuance, or diſſolution. 
It remains, therefore, to ſee whether, thoſe laws of Edu. III. be 
{till in force, and that they are ſo, appears, becauſe they have not 
yet been repealed by any ſubſequent Act of Parliament: 

We need not much inſiſt upon the Act 16 Charles I. for tri- 
ennial Parliaments, becauſe that Act is repealed by Charles II, 
but we may affirm that that Act of Charles I. does no way repeal 
the laws of Edw. III. but it rather puts the King upon a neceſſi- 
ty of executing that truſt in a reaſonable time, which, was incum- 
bent upon him by the laws of Edio. III. And this, perhaps, 
| ; | a F was 


— 
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was done (though in a way indecent to the Crown) becauſe for- 
mer Kings had not well executed their truſt, in calling Parlia- 
ments accordingly ; and here, by the way, we may obſerve the 
different manner of the law, towards the King, and towards 
the Subject, for when the law requires any thing to be done, by 
the ſubject, it commonly annexes a penalty for the not doing of 
it, but when the law requires the King to do any thing, (in reſpect 
to his Majeſty) it is without'a penalty, and in the nature of a 
truſt; but yet the law requires the performance of the thing e- 
nacted equally from them both. 

The A& then in force concerning this matter of calling Parli- 
aments is the 16th Cha. II. which, in the firſt place, repeals that 
of Cha. I. and, by the way, gives us a very good precedent, ſhowing 
how an Act of Parliament ought to be repealed. In the next 
place it recites, and (we may ſay) confirms the laws of E. III. 
in theſe words. And, becauſe, by the ancient Laws and Statutes 
of this Realm, made in the reign of K. Edw. III. Parliaments are 
to be held very often, &c.” . we are to obſerve that by the 
preſent tenſe are” theſe laws of Zdw. III. are affirmed ſtill to 
be laws, for had the Parliament intended or underſtood thoſe laws 
to be repealed, they would certainly have faid “ were,” and not 
<< are to be held” c. This ſeems to be a judgment in the caſe, and 
2 judgment of the higheſt nature; for who can preſume to, ſay 
thoſe are no laws, which the Parliament calls „ the ancient Laws 
and Statutes of this Realm?“ p 

This alone is evident againſt all that can be ſaid to prove that 
K. -Edward's laws, by a long diſuſe, were obſolete, and anti- 
quated ; but, for farther ſatisfaction, it is anſwered, that a law, 
or truſt impoſed by a law, is not therefore abrogated, becauſe 
it is not broken, or not executed. How often has Magna (Charta 


been broken ſince it was made, yet that does not at all invali- 


date the force of it, no more than the not affixing a penalty to 
a law does make the law leſs binding; ſince no penalty, nor 
conſtraint neither, is affixed- to * Charta; beſides, it 
may be ſaid, that no preſcription lies againſt the whole King- 
dom, any more than againſt the King, and that in the general 
maxims, Nullum tempus occurrit regi nec eccleſiæ, and under the 
word regi, reſpublica is alſo included. Since in a Government, 
eſpecially monarchial, and n the head is never to 
be taken without the body, nor the body without the head; be- 
cauſe that either, ſeparately taken, would be a monſter. So 
that preſcription only lies againſt particular perſons, or com- 
munities. And, laſtly, againſt the plea of preſcription it is an- 
{wered, that although theſe laws of E. III. have not been duly 
executed to fave a preſcription againſt them, yet Parliaments 

| | have 
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have ever ſince been ſitting much within the compaſs of 69 years, 
and every ſitting of Parliament is an executing in part that truſt 
which the law of E. III. impoſed upon the — Elſe, in the 
caſe of a yearly rent, demanded upon an ancient deed produced in 
Court, if it be proved, that the rent has been often paid within 

memory, though not duly and yearly, the rent will be ſtill due 
in law, and no preſcription will lie againft it. 

It may be objected, that, according to the maxims, Leges po. 
teriores priores contrarias abrogant, the laſt part of this Act of 
Cha. II. wherein 'tis enacted, „that Parliaments ſhall be held 
at leaſt every three years, is contrary. to thoſe of ZE. III. 
which ſay „ that Parliaments ſhall be called; yearly,” and 
therefore repeals them. Now to this the anſwer is plain ; that 
there is no contrariety in all thoſe laws, becauſe all of them, 
at once, may be executed. For if the King ſhall call Parlia- 
ments yearly, the Act of Cha. II. is no leſs exempted than the 
Acts of ZE. III. Beſides, this laſt part of the Act of Cha. II. is 
not exemptable, nor does it take effect till after the expiration of 
this preſent Parliament, which clearly appears in the very let- 
ter of the Act, wherein the word << hereafter,” in the enacting 
part of that law, has a reference to the ſubſequent words, 
ce within three years from and after the determination oi this pre- 
ſent Parliament.” . F 

We ſhall cloſe this diſcourſe with theſe three ſhort obſerva- 
tions. | 

Firſt, That no Parliament, that is not antecedently fo, can 
make itſelf a Parliament by Vote, for every thing muſt be be- 
fore it can act, and nothing can be the cauſe of itſelf. 

Secondly, That nothing can be more prejudicial to the King 
and 1 than to have a Convention under the name of a 
Parliament. 

Thirdly, That a matter of ſuch high importance ought not to 

be left dubious when it may be made certain. 


—— —„— 


Reaſons to prove the laſt Prorogation of the Parliament to be illegal. 


T is a fundamental and unqueſtionable maxim in the law of 
England, that the Kings of England are fo bound by all Sta- 
tutes made for the public good, that every command, order, or 
direction of them, contrary to the ſubſtance, ſcope, or intent of 
any ſuch Statute, is void and null in law. 

But the laſt Prorogation of Parliament is an order, or directi- 
on, of the King's, contrary to two Statutes, the one in the 4th, 
the other inthe 36th of Ed. III. made for the greateſt and chiefeſt 
| com- 
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common good; namely, the maintenance of onr laws, and 
the redreſs of miſchiefs and grievances which daily happen; for 
they both do poſitively appoint the meeting of Parliament once 
within a year, and the King, by this laſt Prorogation of Parlia- 
ment, has, contrary to both theſe Statutes, ordered the Parliamen 
not to meet within a year, but ſome months after. 

Wherefore this laſt Prorogation of Parliament is void and null 
in law, and, conſequently, the Parliament is at an end, becauſe the 
Parliament cannot meet by virtue of a Prorogation, which is 
void and null in law, and becauſe that, by the eſſential forms 
of Parliamentary proceedings, the Parliament having been diſ- 
miſſed without any legal Prorogation, or Adjournment, there is 
an impoſſibility i 1 


its meeting at any other tine. | 
This ought to be ſeriouſly conſidered of by every Engh/hman, 
and whether, if any of the Members of the Parliament, begun the 
eighth day of May, in the year 1661, ſhould act by virtue of this 
Order of the King's, or Prorogation, they do-not admit and juſ- 
tify that particular Order of the King, though contrary to an 
Act of Parliament, of what importance ſoever, is yet, notwith- 
ſtanding, good in law, and thereby allow of what would at once 
ſubvert the whole ancient government of England by law. For 
if a particular Order of the King's, upon this preſent occaſion, a- 
bout the aſſembly of a Parliament, contrary to the intent of 
two laws, enacted for the maintenance of all the . Statutes of 
this realm, can be in force againſt thoſe two laws ; then a parti- 
cular Order of the King's, upon ſome other occaſion, about the 
raiſing of moneys, contrary to the intent of the Act de tallagio non 
concedendo, and another againſt the taking away of any man's 
liberty, eſtate, or life, contrary to the intent of Magna Charta, 
muſt alſo be in force againſt thoſe two other laws. | 
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Tranſlation of a Paſſage out of Knighton's (Canon of Leiceſter 
2 FA Engler — Hillorie Pe veer 4 rs woah | 
Antiqui, page 2680. | 

"ING Richard II. held a Parliament at Meſiminſter, on 
Monday, being the morrow after the feaſt of St Jerome, 
and ended it on the feaſt of St Andrew. During which, the Earl 
of Oxford, who alſo was Marqueis of Dublin, was created Duke 
of Ireland, on the feaſt of St Edward, King and Confeſſor. 

The King for the moſt part ſtaid loitering at Eltham, whilſt 

the Parliament fat. The Nobles therefore of the Kingdom, 


and the Commons, with joint aſſent, ſent this meſſage to the 
| King 
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King, “ That the Chancellor * and Treaſurer t ought to be re- 
moved from their offices, becauſe they were not for the good of 
the King and Kingdom, and they had alſo ſuch. matters to treat 
of with Michael + 70 Pole, as could not be treated of whilft 
he remained in the office of Chancellor.” The King, incenſed 
hereat, returned his command unto them, That they ſhould not 
meddle with ſuch buſineſſes as theſe, but that they ſhould pro- 
ceed to the buſineſs of Parliament, and haſten to a concluſion ;” 
faying alſo “ that for them he would not remove the meaneſt 
ſcullion in his kitchen out of his place.” For the Chancellor, 
in the name of the King, had deſired of the Commons four 
fifteenths to be paid in one year, and as many tenths from the 
Clergy, ſaying, That the King was ſo much in debt, that he 
could not be otherwiſe freed from his debts, and other bur- 
dens, lying upon him, as well upon the account of the war, 
as of his houſhold.” But they, by joint conſent of Lords 
and Commons, returned this anſwer to the King; „That 
they neither could, nor would proceed in any buſineſs of Parlia- 
ment, nor diſpatch ſo much as the leaſt article, till the King 
came, and ſhowed himſelf, in his own perſon, amongſt them in 
Parliament, and would remove the ſaid Michael de la Pole 
fron his office.” But the King ſent this command again to 
them, that they ſhould order forty Knights of the moſt ſubs 
ſtantial, and wiſeſt of the Commons, to come unto him, and 
declare the Votes of all the reſt.” Then were they more a- 
fraid every man for his own ſafety, for a ſecret rumour had been 
ſpread amongſt them, that the death of theſe forty was deſigned 
by treachery ; for it was faid, as appeared afterwards to them, 
&« that, as theſe ſhould be brought to ſpeak: to the King, a 
multitude of armed men ſhould. aſſault and kill them; or that 
being invited to a feaſt, by the King, ſome wicked men armed 
ſhould ruſh in upon them, and kill them; or that they ſhould 
be murdered in an inftant in their lodgings in London. But 
Nicholas de Exon, Mayor of the City of Loxden, refuſing, and 
no way in the world conſenting to ſo great a wickedneſs, the vil- 
lainy was deferred, annd the hemous contrivance by degrees 
brought to light. Making uſe therefore of wholeſome advice, 
they, by common conſent of the whole Parliament, ſent the 
Lord Thamas of Moadſtockh, Duke of Gloucgſter, and Thomas de 
Arundel, Biſhop of Ely, to the King at E/tham, that they ſhould, 
on the behalf of the Lords and Commons in Parliament, ſa- 
lute him, and deliver him theſe Votes in this ſenſe. 


* 


E Michael de la Pole, Earl of Salt. f Fobn de Fortlam Bp of Durbam, 
Sir 
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Sir King, 


« The Prelates, Lords, and whole people of your Commons 


of Parliament, with moſt humble ſubmiſſion, recommend them- 
ſelves to the moſt excellent * * * *  # of your royal dignity, 
wiſhing you a ſucceſsful courſe of honour, and invincible againft 
the power of your enemies, and the moſt firm bonds of peacc, 
and hearty love towards your ſubjects, as well for your own 
good and advantage, as to God and the ſalvation of your ſoul, 
as for the unſpeakable comfort of all the people which you go- 
vern, on whoſe part we intimate theſe "things to you, that we 
have it granted to us by ancient conſtitution, by cuſtoms praiſe- 
worthy and approved, which it will be in vain to gainſay; 
that our King ought to aſſemble the Lords, Prelates, and Com- 
mons of the Kingdom, once in a year, unto this Parliament, 
as the higheſt Court of the Realm, in which all equity ought 
to be manifeſt, and clear, without ſcruple, without ſpot, as the 
ſun when he is aſcending to his . meridian, where poor and rich 


may equally refreſh themſelves in peace and tranquillity, and 


find a never failing ſhelter againſt all manner of injuries; where 
grievances are to be redreſſed, where, with the moſt deliberate 
counſel, the ſtate and government of the Kingdom is to be 
treated of, that the King's and Nation's foes within, and their 
enemies abroad, may be Eefiroyed and overthrown. Where with 
more conveniency, with more honour, can this be effected and 
provided for, and the public want conſidered, than by ſound 
conſultation here? In what manner can the neceſſary Fan 
of the King and Kingdom be more eaſily ſupported? It ſeems 
right to them alſo, — they are to 3 65 the public charges, 
that they ſhould have their ſuperviſal how, and by whom, their 
goods and fortunes are laid out. They ſay moreover, that tis 
their Privilege, by ancient ſtatutes, that, if the King wilfull 

eſtrange himſelf from his Parliament, no infirmity, nor cine d 
fary cauſe, moving him to it, but obſtinately, through his un- 
governable will, ſhall abſent himſelf for forty days, as if he did 
it to vex his people, and wear them out with grievous expences, 
that, from that time, it ſhall be lawful for all and every of them, 
without the conſent of the King, to return to their own coun- 
tries and houſes, and there to ſettle themſelves; and yet you 


have abſented yourſelf for a longer time, and without any cauſe, 


that we know of, have refuſed to appear amongſt us.“ 


To this the King. 


« Now do I plainly diſcover that my people and the Com- 
mons intend to wreſt my power, and are endeavouring to make 
inſurrections againſt me, and, in ſuch a caſe, nothing ſeems bet- 

| ter 
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ter to me, than to call in my Kinſman, the King of France, 
and from him to aſk advice and aid againſt thoſe contrivers. 


Nay, even to ſubmit myſelf to him rather than to my own ſub- 
jects.” | 


To which they anſwered thus. 


« This counſel is unſafe for you, and rather leads to inevita- - 
ble deſtruction ; for the King of France is er, capital enemy, 
the greateſt and conſtant adverſary of your Kingdom, and if he 
ſhould once get footing here, would ſooner endeavour to deſpoil 
you of it, to invade your country, to drive you from your throne, 
than in the leaſt manner to lend you his ſincere affiſting hand, if 
at any time (which God forbid) you ſhould ſtand in need of it. 
Rather recall to your mind how E. III. your grandfather, and, 
in like manner, your father *, a Prince of the ſame name, with 
ſweat and hazard, during their whole lives, through innumera- 
ble labours, indefatigably contended for the conqueſt of France, 
which, by hereditary right, appertained to them, and ſince them, 
to you, by ſucceſſion. Remember, how many of the Nobles, 
what an innumerable part of the Commons of England, as well 
as thoſe of France, and ſubjects to either ſtate, loſt their lives, or 
underwent the pain of death in that quarrel. Remember the 
ineſtimable goods and chattles, the innumerable ſums the Com- 
mons of England parted with for the maintenance of this war, 
and yet (what is more to be lamented) they have, in your time, 
ſuſtained ſo many taxes, for the ſupport of your unſucceſsful, - 
unneceſſary, unjuſt wars, as that they ſay they are reduced to 
ſuch incredible poverty, that they can neither pay their rents for 


their livings, nor aſſiſt their King, nor afford even the neceſſaries 


of life for themſelves. Thus the kingly power is impoveriſhed, 
and an unhappy condition brought upon all the great men and 
Nobles of the Kingdom, as well as the Commonalty weakened 
and undone. That King cannot be poor who has a rich people, nor 
that King be rich whoſe ſubjects are poor ; but theſe ills not only 
redound to the King, but to all the Nobility and great men, e- 
very one in his rank and degree, and all this is brought to paſs 
by the evil Miniſters of the King, who have ill governed both 
King and Kingdom to this day, and unleſs we 8 quickly ſet 
our helping hands to the work, and raiſe the healing prop, the 
Kingdom of England will, in a leſs time than we think of, be 
miſerably ſubverted. But there is one part of our Meſſage re- 
maining on the behalf of your people, to be imparted to you. 
They have an ancient law, and it was not many ages ſince expe- 
rimented, (it grieves us that we muſt mention it) * that if the 


King, through any evil counſel whatever, through a fooliſn obſti- 
| * Edward the Black Prince, 
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=—_ or contempt of his people, through a perverſe and froward 
will, or by any irregular courſes, ſhall alienate himſelf from his 
people, and refuſe to be governed and regulated by the Laws and 
Statutes of the Realm, by the laudable conſtitutions and faithful 
advice of his Parliament; if he ſhall throw himſelf headlong in- 
to wild deſigns, and ſtubbornly adhere to his own irregular and 
arbitrary will, from that time it ſhall be lawful for his peo- 
ple, by their full-and free aſſent, to depoſe that King from his 
throne, and eſtabliſh ſome other of the royal ſtock upon it;“ 
which grievances and unhappy diſſention, that it may never 
ſpring up amongſt your people, that your people, by no ſuch la- 
mentable diviſions (pleaſing only to your enemies). may never, 
through your evil Counſellors, be ſubverted; and that the King- 
dom of England, ſo honourable, and above all other Nations in 
the world, from your father's days, hitherto, moſt famous in war, 
though now, in your time, through the diſtractions of ill govern- 
ment, unhappily deſolate ; that the title and inſcriptions of 
theſe miſeries may never be placed as a ſcandalous mark upon 
your reign, and this unhappy age, recall your mind from ſuch 
tooliſh-counſels, and whoſoever they are that ſu ſuch mat- 
ters to you, not only not liſten to them, but wholly remove them 
from you, for, in event, it will be found that they can no way 
effectually ſerve you.“ 

By theſe, and ſuch kind of ſpeeches, the King, laying aſide his 
anger, was reduced to a better temper, and being pacified, pro- 
miled << that he would come to his Parliament after three days, 
and with mature advice willingly acquieſce in their petitions.” 

The King then came as he had promiſed, and Lord Fohn de 
Fortham, Biſhop of Durham, was removed from the office of 
Treaſurer, and the Biſhop of Hereford made Treaſurer. Lord 
Michael de la Pole, Earl of Suffolk, was, with much difgrace, de- 
poſed from the office of Chancellor; and Thomas de Arundel, Bp 
of 19> was by conſent of Parliament, made Chancellor in his 
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Debates in the Houſe of Commons. 


From the Year 1667, 70 the Year 1694. 


8 Purſday, Pebruary 15, 1070-7. 


HE Parliament met [When the King in his Speech 
(which was afterwards read by the Speaker) informed 
L the Houſes, «« That he had called them together again, 
ce after a long Prorogation, that they might have an opportunity 
c to repair the misfortunes of the laſt Seffion, and to recover and 
< reſtore the right uſe of Parliaments, The time (he faid) he had 
given them to recollect themſelves in, and to conſider whither 
« thoſe differences tend, which had been ſo unhappily managed and 
c improved between him and them, was enough to leave them 
« without all excuſe, if ever they fell into the like again. He pro- 
« feſſed him ſelf now reſolved to let the world fee, that it ſhould. 
<« not be his fault if they were not made happy by the conſultati- 
ons in Parliament. He declared himſelf ready to give them all 
<« reaſonable ſatisfaction that could conſiſt with Chriſtian prudence, 
ce in the great concerns of the ProteſtantReligion, as eſtabliſhed in 
« the Church of. England; and as ready to ratify them in a far- 
<« ther ſecurity of their liberty and property (if they could think 
ce they wanted it) by as many good Laws as they could propoſe, 
6 ad as could conſiſt with the ſafety of the Government.“ 

As to what he expected from them; firſt, he did require that 
cc all occaſions of differences between the two Houſes might be 
<« carefully avoided. In the next place, he deſires them to con- 
« ſider the neceſſity of building more ſhips. And, ſince the ad- 
« ditional revenue of exciſe would ſhortly expire, they that know 
him to be under a great burthen of debts, and how hard a ſhift he 
<« was making to pay them off as faſt as he could, he hoped would 
never deny him the continuance of that revenue, and ſome rea- 
« ſonable ſupply to make his condition more eaſy.” 

He concluded, < with recommending to them the peace ot 
ce the Kingdom, in the careful prevention of all differences; the 
e ſafety of the Kingdom in providing ſome greater ſtrength at ſea ; 
and the proſperity of the Kingdom, in aſſiſting the neceſſary 
charge and ſupport of the Government. And, if any of theſe 
ce good ends ſhould happen to be diſappointed, he calls God and 
< men to witneſs that the misfortune of that difappointment 
ce ſhould not lie at his door.” | 


The reſt he referred to the Lord Chancellor.}] 
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Debates in Parliament i in 1 676- 75 
Debate. 


Mr Secretary Williamſon.) When the King's Speech 
has been read, it has uſually ſome place given it; and 
would have it conſidered the firſt thing after reading a 
Bill, as the cuſtom is upon the firſt opening a Seſſion. 

Sir Thomas Lee.] He cares not how ſoon the King's 
Speech 1s taken into conſideration, but would not loſe 
the method and order of Parliament. You always be- 
gin with reading a Bill. Fhe King's Speech is uſually 
about © ſupply”, and that ought to be the laſt thing con- 
ſidered here He takes this occaſion to put in a claim 
to method. He is tranſported with the King's Speech 
as much any man ; but would keep method. ' 

Mr Secretary Coventry. Nobody oppoſes the conſi- 
deration of the King's Speech, but becauſe of cuſtom of 
reſpe&t—As the King ſpeaks to us, ſo we to him, with- 
out compliment. There are all things in the King's 
Speech that can be ſpoken of in this Houſe, ©& Reli- 
gion and Property, Sc.“ Would look upon the genus 
before the ſpecies—Suppoſes thanks to the King, with 
due conſideration of his Speech, very proper. 

Sir John Mallet.) Mr Speaker, Since we were laſt in 
this place, there having been much diſcourſe abroad, 
and ſome conſiderable doubts concerning our coming 
hither again, it is my duty (having always had as true 
loyalty and affection to his Majeſty's ſervice, as any 
within theſe walls, or nation, hath or can have) hum- 
bly to offer my advice in this matter of ſo great weight 
and moment. That I conceive, before we enter upon 
any other buſineſs, it will be the beſt way for removing 
the doubts, which are, or may hereafter, ariſe, concern- 
ing this laſt prorogation ; without letting ſo tender a 
matter remain under any doubt or Queſtion, and alſo 
that it will be the ſafeſt and ſpeedieſt way for ſatisfying 
his Majeſty, with ſatisfaction to all his people, and that 
they may be aſſured of ſuch good Laws as ſhall be 
made (for his Majeſty is ſo gracious, as he accounts as 
great ſatisfaction to himſelf, to give us the good Laws 

we 
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we deſire of him, as to receive the Supply we ſhall give 
him) humbly to preſent our deſires to his Majeſty, that 
he will be pleaſed-to diſſolve this, and very quickly call 
another Parliament.“ For I verily believe, whatſoeyer 
he would have in this, may more conveniently, in a very 
ſhort time, be had and done m another Parliament. 
Sir, I could preſent you with ſeveral reaſons for it, _ 
I humbly crave leave to forbear mentioning them ti 
you pleaſe to admit of this my humble Motion“. 

Sir Philip Monckton.)] No man is more rejoiced to ſee 
you here, than he is. It would be a great ſatisfaction 
to the Nation to have the two Acts of Ed. III. about 
annual Parliaments, cleared; and moves it. 

Sir John Morton.] Would do all things regularly. 
Would firſt read a Bill, and then confider the King's 
Speech. 

Sir Thomas Meres.] Though forms ſeem but little 
things, yet they are of great conſequence, He will 
thank the King as much as any man. When a Bill is 
read, then we are fit for any Motion. We have, in- 
deed, broke that Order of reading a Bill ; but when we 
laſt met, we did not. Would now read a Bill, and fix 
that point, | | | 

Lord Cavendiſh.) The Motion is of no light nature, 
ſince we are told it is a doubt, all over the Nation, 
whether the Prorogation be legal—Thinks it not for 
our credit to pals it over without a Queſtion. Though 
the doubt may eaſily be removed, yet *tis fit to be re- 
moved. We are told of two Acts of Edw. III. and 
this Prorogation is contrary to them. Deſires, that, 
ſince theſe Acts are known, we may ſee how far theſe 
Acts limit the King in his Prorogation. Moves for a 
Queſtion, Whether the two Acts mentioned be repeal» 
ed, or not. | 

Mr Secretary Coventry.] Moves to Order. If you 
admit that Queſtion, you. may lay down your Mace, you 
are no more a Parliament. Who ſhall diſſolve it? Who 
ſhall end it? We have nothing to do here. 

The above Speech was given to the Compiler by Sir John Mallet himſelf, 
Vor. IV. F Lord 
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Lord Cavendiſb.] Deſires to explain himſelf. Moves 
to Order; to clear a doubt. There are books printed 
of an 'odd nature. Moves only to know, Whether 
thoſe two Acts, mentioned, are in force againſt the 
King's Prerogative. 

Serjeant Maynard.] The Queſtion a what 
you cannot determine, viz. That you are an unlawful 
aſſembly. The Queſtion will be, Whether, as a Parlia- 
ment, you cannot diſſolve yourſelves, No Queſtion, 


* Whether thoſe Laws are in force, or not, can be put; 


for you read the very Queſtion as a Parliament. 

Sir Harbottle Grimſtone, Maſter of the Rolls.*] If we 
appear here in either capacity, by the Proclamation, or 
by the King's Writ, it does not therefore follow, that 
becauſe we appear, we are a Parliament. (Being called 
upon to look towards the Chair, when he ſpoke ſaid,) He 
had almoſt forgot the Chair, it was ſo long ſince he ſaw it. 
If by freedom of Debate we may obviate doubts, which 
have troubled worthy and learned men, why ſhould we 
not? He denies Maynard's logic, That the King's 
Proclamation will juſtify our aſſembly,” though we had 
no more to ſhow for it on the Table. He hoped it had 
been tumbled out of his brain, but it has been in it, 
and if the doubt be not at an end, he wiſhes it was. 
This may be a Queſtion ſomewhere elſe, as well as here, 
and would remove moot points and doubts in fucceed- 
ing Parliaments. Many doubts have been ſo deſperate 
as never to be retracted, unleſs you remove them here. 
But, as to his private opinion, he believes we are a Par- 
lament, therefore moves, that the thing may make no 
more noiſe, but be pleaſed to read a Bill, and clear the 
doubt afterwards. 

Mr Sacheverell.] Doubts not but we are as much a 
Parliament, as at our laſt Prorogation, and believes 
that Gentlemen, upon Debate of it, will be as fully ſa- 


tished in the matter as he is. The Bill offered to be 
read is the ſame as in the laſt Seſſion. He looks upon this 


Prorogation as illegal, but yet that it is a good Parlia- 


Speaker of the Parliament that reſtored the King, and an Anceſtor of 
the preſent Lord Viſcount Grim/lone, He died in 1684, aged 82, 


ment 


Debates in Parliament in 1676. 67 


ment ſtill, and that we properly ſtand upon an Adjourn- 
ment. Would look back to the time thoſe Statutes 
mentioned were made in, and you ſhall ſee then Proro- 
gations and Adjournments were all one, and for hun- 
dreds of years they went on to the ſame buſineſs they 
left, without beginning again as we have done in Ad- 
journments in later times. There have been Proroga- 
tions before the Parliament had once met, and for ſome 
reaſons, as the King being detained by buſineſs, that he 
could not in perſon open this Parliament, or for want of a 
full appearance of Members, put off to a longer day. In 
E. I. E. III E. IV. it runs thus. Sic Dom. Rex ad- 
journavit et prorogavit, Sc. And he takes this to be an 
Adjournment. Adjournment is the Act of the two 
Houſes, Prorogation of the King only; and ſo by Ad- 

journment, your buſineſs remains where it did. | 
Sir Robert Howard.] You are upon the moſt dange- 
rous Debate that may be, and from which no good 
conſequence can ariſe. If we meet upon an Adjourn- 
ment now, then all Privileges of Members ſtand 
good, and you lay all people by the heels that have ar- 
reſted any of your Members. If you debate upon de- 
ducible arguments, you ſet the town at work, and en- 
ter the liſts at the coffee-houſes. If you run once to 
countenance great things by deducible arguments, you 
ſhake laws and mighty things ; as your uſual Adjourn- 
ment to eight of the clock in the morning, and you 
meet not till ten That | then] muſt be a Diſſolution. In 
your prudence you ſhould not countenance this ſo tacit- 
ly, by entering into a Debate. Moves to lay aſide this 

dangerous Debate. | | 

Mr Yaughan.] We are out of Order. If the Queſ- 
tion be, Whether by this Prorogation exceeding a year 
we be diſſolved,” we debate, and then our reſult diſ- 
ſolves it. If you reſolve Diſſolution in the affirmative, 
ou do it in your own caſe; it may happen that a Par- 
N intends all the good imaginable, and any one 
ſtands up and ſays, © tis diſſolved“ No man will come 
to Parliaments for the future, by confounding your loves, 
2 | us 


1 


> Bill in E. III's time, or Rd. IPs time. Till of late, 
_ *twas no eſſential Order of the Houſe the reading of a 
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thus, as not good; and ſo it will be a ready way to bring 
in the new Government ſo much talked of. 

Mr Sawyer.] You cannot go to this Queſtion. Ad- 
mitting the Prorogation void, and that we meet now 


by Proclamation—Called to Order by Mr Stanhope. 


Col. Titus.] The Seffion is confeſſed to be legally 
opened by reading a Bill. Some gentlemen are for 
conſidering the King” s ſpeech, and ſome for our being 
a Parliament. Read the Bill, and that's out of doubt. 

Sir Thomas Meres.] If you read the Bill, *tis ſaid, you 
are precluded; you read it as a Seſſion, and ſo yield the 
point in diſpute.” If it be a Prorogation fifteen months 
ago, tis faid to be againſt law, hut he will ſpeak to 
that another time. This Debate is new; he has not 


heard of it before, but it muſt be heard now—And 


you read a Bill that has been before you at the laſt meet- 
ing—If you determine it an Adjournment, then call 
for the Report from the Committee, who had it in their 
care the laſt Seſſion , elſe, reading this Bill fixes the mat- 
ter. 

Mr Sawyer.] Starting the reading this Bill makes the 
Queſtion. You ought to begin the Seſſion with read- 
ing a Bill, and you meet in no capacity but as a Parli- 
ament, not as a Convention. Your Vote will not mar 
nor mend the matter. If you are no Parhament, will 
you then depart from hence ? There have been books 
written about this Queſt:on He hopes you will not give 
countenance to ſuch libels, that ſay, we are traytors in 
meeting, and acting as a Parliament,” like the libels of 
1641. Moves, therefore, that you will begin the Seſ- 
ſion with reading a Bill. 

Sir John Birkenhead. J That a Seffion muſt be aided 
by reading a Bill, 1s the moſt popular miſtake that can 
be. Not done, but in the Long Parliament, for 200 
years. See if they began the Parliament by reading a 


Bill —Becauſe books are printed, and papers ſet * 
We efPminſter-Hal! door, chat we are no Parliament, ſhall 
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we regard ſuch looſe objections? Would have thoſe 
two laws, ſpoken of, in force, and if all be allowed, it 
makes nothing. They ſay-<* Parliaments ſhall be called 
once a year, and oftner, if need requires.” | 
The Speaker.] Birkenhead ſtood up to Order, and en- 
ters into Debate of the merits, as Sawyer did, irregu- 
larly. 1 

Sir George Downing.] Several Queſtions, no leſs than 
four, are on foot. Pray keep us to Order. 
Sir Robert Carr.] Leave has not been afked to bring 
in a Bill. | | 

Col. Birch.] Intreats the ſtrong to bear with the 
weak, and he is one of the weak. Grimſtone told you 
that great pains had been taken about this Queſtion of 
our meeting; but with much difficulty in the reſolution.” 
He may therefore doubt— | 

Mr Secretary Williamſon.) Birch ſpeaks againſt Or- 
ders. Is it not in your Power to debate, whether we are 
a Houſe or not? Therefore *tis the proper Queſtion, 
Whether that Debate ſhall be proceeded in or not. 

Col. Birch.] When he hears learned perſons ſpeak 
of the danger in not determining the thing, he is more 
| ſhaken in his doubts than when he came in. 

Mr Yaughan.) Of what uſe is your affirmative, or 
negative, 1n this matter of doubt, grounded only upon 
rumours in the ſtreets ? ; 

The Speaker.} The Seſſion is not begun till a Bill 
be read; *tis the ancient Order, and if fo, your Queſ- 
tion is, Whether you will break that Order, or not. 

Mr Garroway.] Knows not whether he ſhall be fo 
happy in his ſervice as to extricate you out of this 
doubt. He thinks we may fafely read the Bill, and 
yet the Debate may be reſerved. He is one who 
believes this as good a Parliament as when we 
firſt fat. Though yet he is not very fond of it neither. 
You may read a Bill, but not this Bill offered; let it 
be any Bill the laſt Seſſion that had but one reading. 
Then you may enter into the Debate, Whether this 
meeting now be by Adjournment, or Prorogation. 

| F 3 Col. 
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Col. Birch.] Will ſpeak again, but not contrary ta 
Order. Tis now in your choice whether to take a ſafe 
or dangerous way in this thing. Does not ſee you can 
go on in ſafety under a Prorogation. It has not been 


practiſed, tis true (what you have been told) but all 


that can be ſaid in ſhort, is, whether it be adviſable 
for the Commons of England, willingly and knowingly, 
to act in a Prorogation, contrary to law. One gentle- 
man tells you, of books and pamphlets abroad on 
this ſubject.” It may be, he is of that courage, as not 
to heed them; but he does. Thoſe in the Long Parli- 
ment were willing to keep their places, and he never 
yet met with any that were willing to part with theirs 
But he would prevent dogs barking, that we do con- 
trary to law by ſitting as in a Prorogation,” and would 
be provided againſt this, not knowing what this may 
overturn hereafter. The laſt Convention met upon a 
new foundation—Should we now give money, and the 
people deny it, and twelve men come to diſpute it, in 
a jury, what will become of us that made that Act ? 
Therefore would act as in an Adjournment, and read 
ſuch a Bill. If not, would adjourn till Monday. 

Mr Harwood.] We have the title put upon us as a 
lawful Parliament. He is not very fond of this Par- 
liament— His underſtanding reaches not ſo far, as to 
judge of theſe ſtatutes mentioned, but, if they are in 
force, would know whether a Prorogation of above 
twelve months puts us not out of capacity of being a 
Parliament; and then, whether our being then called to- 
gether by Proclamation can make us a Parliament. If 
thoſe laws be in force, we do ill to break them, 
and we do them great violence to meet now as 
a Parliament. Diſcourſe of people abroad is a great 
thing, and not to be ſlighted We are not ſafe from 
the law taking hold upon us. No man has the im- 
pudence to break the King's Prorogation, and yet he 


would not pate with the people's liberty, Would talk 


no more of it now, but adjourn till Monday. 
Sir Charles Harbord.] All Parliaments are in bein 
till diffolved by death of the King, or by word of his 


mouth. 
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mouth. There have been ſeveral Prorogations of fif- 


teen months. 1 . | 
Mr Vaugban.] If any man without doors ſhould tell 
him „that he has broken a law, by meeting as a Parlia- | 
ment,” he knows how he ſhould uſe him ; and if people 3 
ſay no Parliament,“ they may ſay © no King.” | 
Mr Powle.] There has been great noiſe and clamour | 
about this long Prorogation abroad. This is not fo | 
ſlight a thing, but ought to have ſome reſolution. *Tis | 
a new thing, and therefore rationally to be reſolved. | 
But reading a Bill does tacitly determine the Queſtion. 
Suppoſe the next Succeſſor to the Crown, ſhould call 
the ſame men again of the Parliament of his Prede- 
ceſſor; he believes that every man would unanimouſly 
repreſent it to the King as no Parliament. He is not 
of opinion that either we ſit by Adjournment, or that 
*tis a Diſſolution, but that *tis good. Would adjourn 
now, and ſettle the matter afterwards. 
Mr Secretary Coventry. ] Would have the Queſtion 
ſtated in Order. If it be not a Parliament, how ſhall 
you adjourn ? State the Queſtion about the Bill, and 
the other Debate may follow. PETIT 
Mr Ruſſel.) He is no great reader of Statutes, and 
therefore is no competent judge of thoſe mentioned, 
but ſince *tis a Queſtion, whether they be in force, or 
no, men mult be ſatisfied. Therefore he moves for an 
Addreſs to the King, That we may (to put all things 
out of doubt) be diſſolved. 
Sir Richard Temple.] Becauſe the legality of our meet- 
ing is queſtioned by libels without doors, muſt we 
therefore make it a Queſtion within doors ? Heretofore, 
at the opening a Seſſion, the Speaker choſe ſome Bill 
to be read, that would probably take up leaſt Debate— 
And would puniſh thoſe who have diſperſed theſe libels. 
The King has had advice, without all doubt, about this 
Prorogation—And when a Bill is read, you may pro- 
ceed to puniſh the authors of theſe libels. 1 
Sir John Coventry.) Would have the Houſe, in the 
leaſt of our actions, expreſs _ loyalty. He beheves this: 
4 ra. 
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to be a Parliament, and as good as ever it was, but 
hopes we fit not by Proclamation-law. He plainly ſees 
we have fat fo long that the people are weary of us; 
and ſeconds the motion for an Addreſs to the King to 
diſſolve us. | | 

Mr Villiams.] He is of opinion, that the Parliament 
is in being, but whether by Prorogation or Adjourn- 
ment, is the Queſtion. He is againſt reading that Bill, 
becauſe t will ſtop the mouths of gentlemen in the De- 
bate, and by it we muſt admit ourſelves to meet now 
under a Prorogation, and, for the like reaſon, is for read- 
ing the other Bill, and reſerving the farther Debate. 
He hears diſcourſes abroad that we are diſſolved by this 
long Prorogation. We cannot conſtitute ourſelves a 
Parliament, if we be none; but by our ſolemn De- 
bates, with reaſon, we may, in ſome meaſure, ſatisfy the 
world. Therefore moves for the Bill to be read a ſe- 
cond time. I 

Sir George Reeves. ] Offers a Bill «for regulating Electi- 
ons of Members of Parliament,“ ordered to be brought 
in the laſt Seſſion. © 

Lord Cavendiſh. | Either we are under a Prorogation, 
or an Adjournment; if under an Adjournment, a Bill 
ought not to be read; therefore of neceſſity that Queſ- 
tion muſt be determine. h 

Sir Thomas Meres.)] Tis a matter of great weight, 
and great uſe; it may be, it clears that point—We are 
not diſſolved, tis late in the day, and would have 
Reeves's Bill read. | 


Which was read accordingly, and ordered a fecond reading. 


Sir Thomas Meres.) A Bill is now read, and, before 
it, the King's Speech was read ; doubts not of hearts 
full of thanks for the King's gracious expreſſions in his 
Speech—No man doubts but the matters of it are of 
great weight, and we ſhould have, at leaſt, two or three 
days time to conſider it; therefore moves for Tueſday 
morning to take it into conſideration. 


My 
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Mr Secretary Coventry.] Tis not you that diſſolve or 
call Parliaments, but he fears twill put the Kingdom 
in an uproar, to leave the thing at large, whether tis 
an Adjournment, or Prorogation. Moves, for reſpect to 
the King, That his Speech may be the firſt thing taken 
in hand. No man thinks to ſettle the affairs of the 
Kingdom in one day. © To take the King's Speech into 
conſideration”, without faying any day, would be a diſ- 
reſpect. 

ir John Holland.] What is propounded to, and re- 
quired from us, is for the King's ſervice and our greater 
ſecurity. The preſervation of liberty of ſpeech is ſo 
neceſſary to be allowed and enjoyed, that without it no- 
thing can be brought to good effect. His reaſon of 
ſaying this is, becauſe that, at the laſt meeting, he took 
upon him to repreſent the poverty of the Kingdom, 
and he thinks that diſcourſe is as ſeaſonable and neceſ- 
ſary ſtill. But he was ſo unhappy, as, by ſome a- 
mongſt us, to be repreſented to the King, as a perſon 
IIl- affected, and [one who] had made a dangerous, and 
ſeditious ſpeech. Had he done ſo, you, Mr Speaker 
would have reproved him. But one amongſt the reſt 
ſaid to the King * that he fat by him in this Houſe, 
in 1640, in the Long Parliament, when he made the 
ſame ſpeech.” Whoever that perſon was, he faid falſe; 
and he appeals to any gentleman, whether he ever made 
any ſuch ſpeech in 1640; and whether what he ſaid 
could, in any meaſure, be ſuitable to thoſe times. Poſ- 
ſihly this perſon might thus repreſent it to ingratiate 
himſelf with the King. What ſubject can bear the diſ- 
pleaſure of the King ? *Tis poſſible that the perſon that 
informed this, or tome other, may ſuggeſt that he now 
ſtarted this complaint to interrupt * the King's buſi- 
neſs” (as of late © Supply” has been called) but he 
looks upon Supply to be as much ours and the King- 
dom's buſineſs as the King's, and muſt ſtand toge- 
ther. No man can be ſo malicious as to ſay he has 
{ſpoken now to delay the conſideration of the King's 
Specch, and hopes we ſhall hear no more of that. But 
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he deſigns this complaint, not for reparation of the in- 
jury he has received, but for the ſake of his fellow- 
Members, for the future, that they may not be ſo re- 
preſented. Therefore he moves you to conſider of a Pe- 
tition to the King, © to repreſent the ancient right, and 
neceſſary Privilege, of freedom of ſpeech in Parliament, 
and that he would be graciouſly pleaſed not to give any 
credit to ſuch reports.” Conſult but the Journals, and 
you will find the thing frequently done. In the 19th 
of King James, *twas done, on the like occaſion, and 
as anciently as H. IV's time. Cotton's records take no- 
tice of it. The Commons, in full Parliament, thanked 
the King for the maintenance of the Catholic Faith *, 
and deſired him not to give ear to common reports, till 
the end might try the thing.” (Which ſeems to him to 
have the face and force of a law.) In the 19th of 
K. James, in the treaty of the Spaniſh match, concerning 
the indulgences then given to Catholics : Some of the 
Commons thereupon making ſome ſmart ſpeeches, which 
were reported to the King, *twas then humbly deſired 
«that he would not give credit to common report, till he 
was informed of the tranſactions of their Houſe, by 
themſelves.” And he moves for a Committee to draw 
up an Addreſs now to the ſame effect. 

Sir Harbottle Grimſtone, Maſter of the Rolls.] Holland 
has given a long and ſharp charge, and he deſires that 
the perſon he accuſes may be named, that has ſo re- 
preſented him to the King. 

Sir John Morton.] His blood riſes at this, and would 
have thoſe flattering courtiers that have done this named. 

Sir Tho. Lee.] He thinks that no man can live happily, 
or ſafely, under his Prince's diſcountenance. He thinks 
that the repreſentation of Holland thus to the King is 
a reflection upon the whole Houſe, if the perſon who 
has made ſuch a ſpeech, as is repreſented, ſhould be let 
go here, without reproof. You ought to require Holland 
to name the perſon that has done this, or to give you 
ſome inducements to believe it. Till you do yourſelves 


The ſcheme was then of the Pope's. 


right 
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right in this buſineſs, you cannot proceed to farther bu- 
ſineſs. 


Mr Secretary Coventry.] A complaint not made with- 


ina certain time ought not farther to be enquired into, 
as he conceives this to be. 


Sir Anthony Irby.] Poſſibly Holland knew it not till 
lately, and he complains as ſoon as he can. 

Sir Thomas Meres.] Holland ſays © that in confidera- 
tion of Debate on the King's Speech, he defires free- 
dom, Sc.“ Would have him tell you what inducements 
he has to believe it, and the motion cannot die; you 
can proceed no farther till this be over. 

Sir Thomas Clarges.] This ſtrikes at the root of all 
affairs before us, religion, ſafety, all our liberties and 
laws. They have opportunities about the King, by 
frequent converſation with the King, to expoſe us 
according to the fancy of thoſe about him. Since we 
met laſt, many were traduced, and ſome thruſt out of 
Court, and employed in the country. No man ought 
to be forbid the Court, and we cannot by law be forbid 
our right of application to the King. This deſtroys 
confidence between the King and his people. When 
once a man, that has borrowed money, breaks his word 
in payment, lands muſt be mortgaged, and ſo diſputes 

ariſe. This will deſtroy all courſe of Parliament, and 
moves to have the perſon named. 
Sir John Holland.] What he ſaid was, that this might 
not be brought into example, nor upon the ſtage ; and 
makes it his ſuit not to name the perſon ; though he can 
name him. But humbly begs to be excuſed. (But be- 
ing commanded to declare the perſon, ſaid,) He will al- 
ways give obedience to this Houſe, and will declare 
who the perſon was. He looked upon the perſon as his 
friend. He who firſt told him of this is ſince dead, and 
he did not name the perſon. At that time two of our 
Members were preſent, when my Lord Chief Baron 
Turner told him, © that a perſon told the King of his 
ſpeech, that it was the ſame he made in 1640, 
Sc.“ as before. He did not preſs the Chief Baron to 


tell 
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tell him the perſon that told the King ſo, but a noble 
Lord told him, that the perſon that told the King fo 
was Mr Aſpburnham, the Cofferer.” 1 
Mr Aßbburnbam.] He ſhould have thought himſelf 
to have been the laſt man named for it. But he had ra- 
ther that Holland ſhould chuſe him than any other, be- 
cauſe he has the leaſt reaſon to accuſe him.. He defires 
that the Lord who told Holland this may be named. He 
does poſitively affirm that not one word of truth is in 
the thing. He abhors it more than Holland and all the 
world. | 


Mr Sawyer.] If ever this was done, would have it 


roved, or the perſon named that can prove it. 
Sir Fohn Holland.] That Lord who told him it is a 
perſon of great honour. He did apply to that Lord, by 
letter, for leave to name him. Tis Lord Townſhend; and 


he will avow that the Lord Chief Baron told it him. 


Sir Thomas Lee.] Hears it ſaid, that Sir Francis Clarke 
was preſent, when the Lord Chief Baron told it to Hol- 
land. Ee | 

Sir Francis Clarke.] He knows nothing of it, to the 
beſt of his memory. . 
Sir Jobn Holland.] Clarke was preſent, when my Lord 
Chief Baron ſaid it, at dinner. a 

Mr Secretary Coventry.] F one ſhould riſe from the 
dead, they would not believe, was ſaid in another caſe. 
But if the Chief Baron ſhould, you would not believe 
the thing upon this ground. Unleſs Holland will bring 
in one that heard Aſoburnbam ſay the words, or fay he 
heard them himſelf, *tis nothing. 

Mr Secretary Williamſon.] Is ſorry that it came in, 
and ſorry that it muſt go out thus. A gentleman has been 
named, and he would have ſome ſatisfaction given him. 

Mr Aſbburnbam.] He deſires no other ſatisfaction, but 
that he deſpiſes the information. 


Reſolved, That it doth not appear [to this Houſe] that Mr 
Cofferer Aſpburnbam hath failed in his duty to this Houſe, by 


traducing Sir Fobn Holland to his Majeſty, for having made 


any 
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any ſcandalous or ſeditious ſpeech [in the Houſe, againſt his Ma- 
jeſty, the laſt Seſſion] And ſo this went off. | 


Mr Neale.] Thinks Tueſday a great while to defer 
the conſideration of the King's Speech, conſidering you 
give him no thanks for it in the mean time. Moves for 
Monday, and no buſineſs to intervene, no, not Privi- 
lege, till the ſafety of the nation be provided for. 


Reſolved, That the King's Speech be taken into conſideration 
on Tueſday. 


Friday, February 16. 


Sir Robert Holt, a Member, and Priſoner in the Fleet, [at the 
ſuit of Mr Edmund Prideaux] wrote a letter to the Speaker, of 
his detainer there, defiring it might be repreſented to the Houſe, 
that he might have his Privilege of attendance—With a Petiti- 
on, delivered by Sir Henry Pickering. 


Sir Thomas Lee.] Would refer the Petition to the 
Committee of Privileges, and let them ſtate the caſe to 
ou. | 
? The Speaker.] In Sir Fohn Prettyman's caſe, he was 
a priſoner, at the King's ſuit ; but was brought to the 
Bar, and diſcharged. 1 

Mr Powle.] Would have the matter of a priſoner in 
execution debated ; men elſe may be wronged of their 
juſt debts. In King James's time, Sir Robert Shirley 
was ſent for out of priſon by a Habeas Corpus (to Chan- 
cery) that the execution might not be voided. 

The Speaker.] In Shirley's caſe, by the Statute of 7 
of King James all perſons taken in execution, dit- 
charged by Privilege, ſhall,” after Privilege, be retaken 
upon the ſame execution, without prejudice to the cre- 
ditor.” | 

Mr Sawyer.) If this was an Adjournment, there would 
be no Queſtion of Holi's Privilege, and the Queſtion 
muſt be, Whether he was taken in time of Privilege, or 
no. Pretiyman's caſe. That Statute of 1ſt King James 
extends only to matters within Privilege. 
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The Speaker. ] No perſon that takes a Member out 
of Privilege ſnall be puniſhed; but it never was a Queſ- 
tion, that a Member ſhould be detained from your ſer- 
vice here. | 
Sir Richard Temple.) That caſe, in the Act, 1 King 
James, was grounded upon one taken out of Privilege. 
No man denies but that the man muſt be delivered, to 
attend your ſervice. That Statute is for the intereſt 
you may have in your Member, and the party have re- 
execution. z 

Mr Williams.] That Statute of 1 K. James was made 
in favour of the Creditor, and not of the Member, and 
it clearly concerns Members taken in execution in time 
of Privilege. 

Sir Thomas Meres.] In the caſe of Prettyman, there 
was a Petition, and the cauſe was heard at the Com- 
mittee of Privileges, and there is no other caſe comes 
home to this of Holt. If you will go by that caſe, you 
muſt hear the creditors. If a Petition be preſſed to be 
read, he would have any Commoners Petition heard. 

[The Petition from Sir Robert Holt's creditors was read.] 

Sir Fob Charlton.) The cafe is not Holl's unjuſt deal- 
ing with his creditors, but the danger of having your 
Member detained from his attendance here, and you 
may empty the Houſe at this rate. 

Sir Thomas Meres.] 1 K. James, Shirley was taken in 


execution, in time of Privilege, ſome few days before 


the Seſſion. 

Mr Sawyer.) The thing was never done before Pret- 
tyman's caſe, and untill that caſe all former records are 
flat precedents againſt it, when a Member has been 
out-lawed before time of Privilege. He is as much for 
Privilege as any man, where *tis for our being, or well- 
being, but would not enlarge where we find no war- 
rant for it by antiquity. Would refer this matter te 
the Committee, and enquire the time when the Mem- 
ber was arreſted. 5 

Sir William Coventry.] There is Prettyman's caſe a- 


» 


gainſt Pretiyman, one arreſted at the ſuit of the King, 


where 
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where he was the King's debtor, and another againſt a 
private perſon. There is Privilege againſt the King, 
but not in caſes of felony, treaſon, or breach of the 
peace. But, in ordinary proſecutions, there 1s Privilege 
againſt the King, as well as againſt another man. He 
(Prettyman) was judged to remain in priſon, in the 
King's caſe, againſt Privilege of Parliament. Would 
not therefore ſwallow this caſe upon one precedent of 
Prettyman, when another precedent of the fame perſon 
is in the caſe. | 

The Speaker.] No man can ſhow a precedent of any 
one Member detained in priſon, ſince the Statute of 
James, upon execution, the Parliament ſitting. 

Mr Yaughan.] That Statute was never extended in its 
interpretation againſt common right. You ought to re- 
fer the creditors Petition to a Committee. 

Mr Secretary Coventry.] Would have you enquire 
what the real Privilege of the Houſe is. You have yet 
heard but one -party, the creditors. If you hear Holt 
at the Bar, and hear him not as a Member, you make 
him criminal. | 

Sir Thomas Meres.] Would have it heard at the Com- 
mittee of Privileges (when it ſits) the firſt thing. No 
man will be ſo diſingenuous, as to take any advantage 
upon the point, the Prorogation being now in diſpute. 


Upon the Queſtion, whether the Debate ſhould be adjourned 
to Monday, it paſſed in the negative, 154 to 143. 


Sir Thomas Meres.) Would commit it generally, with- 
out ſaying to what Committee, that the point of Privi- 
lege may not be precluded. 

Mr Secretary Coventry.] Wonders you will commit 
it, and not name to what Committee, a thing never 
done before | 
Sir Philip Warwick. ] If ever any precedent can be 
ſhown, that before the Grand Committees were named, 
ever any Committee elſe was named, he will yield the 
point. 
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Serjeant Maynard.] You can know the cauſe of de- 
tainer from no man, but the keeper of the priſon. 
There may be ſome cauſes why he may not be let out 
free, as felony, treaſon, &c. But, as to this matter, prece- 
dents are on both ſides, and he would refer the matter to 
Committee. 

Reſolved, That the matter of Sir Robert Holt's [caſe] being 
{taken in execution, and] detained a priſoner in the fleet, and 


thereby hindred from attending the ſervice of] this Houſe, be 
referred to a Committee. 


Sir Thomas Meres.] The next ſtep properly brings on 
the buſineſs of the day. If the Prorogation we now 
meet upon be contrary to two laws, and we meet 
upon an Adjournment, then you have a Committee of 
Privileges ready named. If the meeting be good upon 
the Prorogation, then you are to name the Committee. 

Mr Sacheverell.] As the next thing in order, moves 
to confider of naming a Committee. 

Mr Garroway.] The thing was moved yeſterday, and 
debated with modeſty. In this matter he deſires fo 
to ſerve his country, as not to be hanged for it here- 
after, upon the unhappy conſequence of the King's 
death (which God avert I) If we now go on to the Queſ- 
tion, then we ſhall ſee farther how this Prorogation for 
fifteen months is good in law. If it be not good, then 
how dangerous will our proceedings be as a Parlia- 
ment? The Debate will be long; therefore would ad- 


Journ, it till to-morrow, nine of the clock. And if 


we ſhall be ſo happy as to bring this to an iſſue, *twill 
be much for our comfort, and the King's ſatisfaction. 

Mr Secretary Coventry. ] Will always concur in all the 
coolneſs in Debates that may be, and to come freſh to 
this matter; and concurs with Garroway's motion. 

Sir Thomas Meres.] The exiſtence of this Parliament 
is granted, on alt hands; and ſo would adjourn the De- 
bate till to morrow, nothing to intervene. 


Saturday, 
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Saturday, February 17. 
The ſame Debate reſumed. 


Mr Sacheverell.] All his deſign in this matter is to 
go on fairly — He takes the Parliament to be continu- 
ed, by Prorogation, or Adjournment, or by ſomewhat 
tantamount. Tis reſolved fully that the Parliament 
can be no way diſſolved, but by the King. No other 
way, but by matter of record, in the Journals. Either 
then we ſtand on the ſtate of the Prorogation, or Adjourn- 
ment. Therefore he doubts not but as freedom of 
ſpeech is his and the whole Parliament's right, ſo there 
will be a candid acceptation of what ſhall be ſaid. The 
matter now is diſcourſed abroad, (but he is ſatisfied of 
his right) that the Lords ſent to the Tower were cen- 


ſured for ſomething we are now upon “. 


Vol. IV. 


* The Parliament had been pro · 
rogued for more than a year. Soit 
was made a Queſtion, whether by 
that it was not diſſolved. The ar- 
gument for it was laid thus. By 
the ancient laws a Parliament was 
to be held “once a year, and of- 
tener if need be.” It was faid the 
words * if need be” did not belong 
to the whole period, but only to the 
word * oftener ;” ſo that the law 
was poſitive for a Parliament once 
a year;” and if fo, then any Act 
_ contrary te that law was an unlaw- 
ful At. By conſequence, it could 
have no operation. From whence 
it was inferred, that the Prorogati- 
on, which did run beyond a year, 
and by conſequence made that the 
Parliament could not ſit that year, 
was illegal; and that therefore the 
Parliament could not fit by virtue 
of ſuch an illegal Act. Lond Shof- 
tefbury laid hold of this with great 
joy, and he thought to work his point 
by it. The Duke of Buckingham 
was for every thing that would em- 
broil matters. The Earl of Sali/- 
bury was brought into it, who was 
A high ſpirited man, and had-a ve- 
ty ill opinion of the Coutt. Lord 


Takes it to 
be 


Wharton went alſointo it; and Lord 
Holles wrote a book for it: But a fit 
of the gout kept him out of the way. 
All the reſt of the party were a- 
gainſt it Upon the firſt opening the 
Seſſion, the Debate was brought on; 
and theſe Lords ſtood againſt the 
whole Houſe. That matter was 
ſoon decided by aQueſtion, But then 
a ſecond Debate aroſe, whether 
theſe Lords were not hable to cen- 
ſure, for offering a Debate that 
might create great diſtractions in the 
ſubjects minds, concerning the le- 
gality of Parliament And it was 
carried, to oblige them to aſk par- 
don as delinquents; otherwiſe it was 
reſolved to ſend them to the Tower. 
They refuſed to aſk pardon ; and ſo 
were ſent thither. The Earl of Sa- 
liſbury was the firſt that was called 
on. For the Duke of Buckingham 
went out of the Houſe, He deſired, 
he might have his ſervants to wait 
on him. And the firſt he named 
was his cook; which the King re- 
ſented highly, as carrying in it an 
inſinuation of the worſt fort. The 
Earl of Shafteſbury made the ſame 
demand. But Lord #harton did 
not aſk for his cook. The * 
| 0 
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be his freedom, but deſires that gentlemen will tell 
him before hand, if *tis not your pleaſure, that he 
ſhould go on in this Debate. | | | 

Mr Secretary Williamſon.) The gentleman has inge- 
nuouſly told you of our freedom of Debate here, if we 
keep within the bounds of prudence ; but he doubts 
this matter comes not ptoperly under our Debate. As 
to right, or as to conveniency, we run into intangle- 
ments without end, and have no fruit of it—But to the 
Modus, how we are a Parliament, no fruit can be of 
Debate how we are continued, and that can but end in 
a Vote; which will not ſignify any thing. The Acts 
of the Prince are ſovereign Acts, and moſt ſovereign. 
Sees no effect if either Houſe ſhould take ſuch Debates 
in reſolution. The two Houſes may differ .in opinion, 
and neither can judge the thing, and conſequently there 
can be. no determination—Therefore the Debate will be 
highly inconvenient, and deſires it may be laid aſide. 

Mr Secretary Coventry.] Would have you conſider 
what you myſt do, and ſhould, as well as what you may 
do. He finds no obligation upon you ; as when being 
part of the legiſlative authority, and none of the judi- 
cial; and no part that we can aſſume in this determi- 
nation—When we acquieſce in the Lords, if any Court 
can judge 1t, that can, or the King. When the King 
ſends for you up, and he declares a Prorogation, and 
you not hear it, is it more or leſs a Prorogation for your 
not hearing it? Tis the Journal that proves it, and 
the King ſays *©* you are prorogued,” and will you fay 
« you are adjourned?—” You have no ſuch power. The 
main foundation 1s quite miſtaken—Where there is an 
illegality in the Act, that is no Act— The Act is viti- 
ated ſo far as the Lords declare it Great inconveniency 
elſe will follow. Law is law, juſt or unjuſt. Sup- 
poſe people married without licences, or after twelve of 

| the 


of Buckingham came in next day, pleaſure. Three of the Lords lay 
and was lent after them to the Tow- in the Tower for ſome months; but 
er; and they were ordered to con- they were (et at liberty on their pe- 
tinue priſoners during the pleaſure titioning the King. Lord Shafteſ- 


of the Houſe, or during.the King's bury would not petition. Burnet. 
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the clock, or a child chriſtened, and the ſign of the croſs 
omitted ;—is the child not chriftened, or the perſons 
not married? The law annulls it not. The law ſays, 
«-2 man ſhall not be above an hour in an Alehouſe, or 
Tavern,” and a man has been there three hours, —and 
ſhall he not therefore pay his reckoning ? He takes it for 
granted that omiſſion of circumſtances does not annull 
laws. : 

Mr Vaugban.] To Order. Would not flip on a rock, 
as before. The Queſtion was brought in by a ſide- 
wind, only to ſay, that we are a Parliament, and when 
we come to argue that we are not 

Mr Secretary Coventry. ] Goes ou—Though the thing 
were illegal, it infers no profitable Debate upon it. 
No iſſue can be of it. Will you go to the Houſe of 
Lords to reverſe it, if it be your opinion that they are 
out of the way? TheQuere is, if your meeting ſhould be 
called in Queſtion another time, and therefore for our 
own ſafety we examine it. What can another Parlia- 
ment queſtion ? Every thing, but a dead man—This 
body cannot queſtion it, but may not particular men ? 
God forbid he ſhould ſay what a future Parliament can- 
not do! Every particular man muſt anſwer, and he has 
as much to ſay for it as can be, viz. The King, Lords, 
and Commons determine it to be a Parliament. But 
ſuppoſe it were a Prorogation for ten, twenty, or thir- 
ty years. In the Chatham buſineſs, though the King 
had prorogued the Parliament before, yet we met— 
Whether can the King alter the time, or no? If he 
cannot, the King will be . upon a neceſſity of part- 
ing from a Parliament, when he has no mind to it. 
This power therefore of Prorogation muſt be. If the 
King prorogue for twenty years, yet he may call you 
at any day. But this would divide the whole nation, 
if it ſhould be that the Lords fit by a Prorogation, 
and the Commons by an Adjournment. This is not 
to quiet the people, nor to do good. What will you 
debate of, if the Queſtion be carried for an Adjourn- 
ment ? — Yet if any thing remain on your Journals, 

e e till 


*% 


84 Debates in Parliament in 1 676. 1 

*rwill cauſe doubts abroad. Therefore would lay aſide 

the Debate, as fruitleſs. | 
Sir Thomas Meres.] Coventry has let you into the De- 


bate, and has argued it, and you cannot now retract. 
One ſide has argued, and may not the other ? And the 


Houſe has twice ordered this very Debate. He con- 


cerns not himſelf with the Lords, they may have Ju- 
dicatures that he knows not of, but *tis his right to 
ſpeak, and he (Sacheverell) may go on with the De- 
bate. 

Mr Waller.] A day and an hour is now ſettled and 
appointed for this Debate, and before had been the 
proper time to diſpute this. Sacheverell would not be 
ſuffered to go on, and yet Coventry enters into the De- 
bate. He has ſeen Parliaments here never elected nor 
choſen by the people. The Convention made no doubt 
of their fitting, though not called by the King's writ, 
and he particularly heard the Debate of that call ; that all 
the nation might know they did not deſire to perpetu- 
ate themſelves—A Bill was read, and avowed by that 
Parliament. He deſires that Sacheverell may go on, and 
he will then tell you his mind farther. | 

Sir John Ernly.) That books are written of this, he 
makes no account of. But as for Adjournment, no man 
will debate things ſettled. Tis in the power of the King 
to make peace and war, diſſolving and proroguing Par- 
tiaments. We muſt be judged by the King, and the 
Lords entering his proroguing or adjourning the Par- 
thament on record, and the Lords will not retract that. 
And *twill not be denied, but that we can adjourn as 
we pleaſe. Will not enter into the Debate, but would 
have Committees named. | 

Sir William Coventry.) Did never think of this hin- 
drance that we have met with. It ſeems to him a confir- 
mation of leave to enter into the Debate, by the day 
appointed for it, and unleſs it had been under a ge- 
neral acquieſcence, and no motion intervening, de- 
fires to reſerve his opinion, till he can eſtabliſh it by 
thoſp lights he ſhall receive by other men. He never 


yet 
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yet knew that what the Lords had done, was eſtabliſhed' 
for a rule for us to go by. For ſometimes we have 
converted them, and in ſome things they us. The 
Lords ſending their Members to the Tower, for pro 
poſing and debating in their Houſe the dne 
gentlemen have reaſon to uſe that caution, to have 
ſome ſecurity whether they may debate this point, or 
not. He has no deſire that this, or the other opinion, may 
prevail, but that we may not be queſtioned hereafter, 
if hereafter it ſhould be ſtarted, Whether two Bills ot: 
the ſame natufe can, in one Seſſion, be Parliamen- 
tary, On that of recall of the French forces, and fo of 
all others, there may ariſe diſputes, if this point be 
not cleared. No man will ſay this is a trivial thing. 
Shall we in ſuch a weighty matter reſt on any ſingle o- 
pinion ? *Tis the wiſdom of this Houſe to judge this, 
and if we find 1 inconveniences in the one or other, then 
to embrace the leaſt. He is ſure he ſhall anſwer all 
that is done here by his acquieſcence in it. But that 
the Lords authority ſhould keep us from Debate, hopes 
we never ſhall acquieſce in. Therefore would have a 
Queſtion, whether we ſhould proceed or not. 

Sir John Ernly.] Prorogation is the act of the King, 
and not the Lords. They have no more power to 
do it, than we with them. 

Sir Edward Dering.) We had a fair intimation that 
the thing ſhould be yo Star ag a kind of tacit Or- 
der. Would not put the Queſtion on the Debate ; 
to have nothing on our books. That tacit Order was 
only, whether Debate, or Adjournment. He conſents 
we ſhould keep to that Debate. 

Sir Zoſeph Jredenbam.] Would not, upon the Queſti- 
on, take in the King's Prerogative. We are all very 
tender in queſtioning his power, to. call, prorogue, 
and diflolve Parliaments. 

Sir Charles Wheeler.) Was not forward for the Queſti- 
an, but becauſe it was calmly reaſoned, without De- 
bate, and the Queſtion then laid aſide. The fame tem- 
per now follows And many inconveniences are laid 
G 3 before 
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before you, and there may be more in this Queſtion 
He ſees no inconvenience but what may be remedied by 
a ſhort Bill—When there may be difference betwixt 
the Lords and us, and if not an infinite neceſſity upon 
us, yet he would avoid it. Difference in any other 
way is to be avoided. He has reaſon to think that the 
King will paſs ſuch a Bill—Would lay aſide the De- 
bate, as much better not to go forward. C 
Sir Thomas Lee.] The Queſtion is, whether you will 
proceed in the Debate, or no. You are told how to 
_ remedy this doubt by a Bill, ſuch a courſe cannot be 
the remedy, becauſe you cannot tell from what thar 
Bill muſt commence. If we ſhall get good Bills, would 
willingly go home with the affurance of the time of 
commenting them. If we cannot judge our own pro- 
ceedings, we can judge of nothmg. As for the Preroga- 
tive, we ſee that reverſed when the thing cannot be done, 
and, we may remember, the Canary Patent was voided 
here, though granted by Prerogative. If the King 
ſhould make an Act to interrupt this Seſſion, and that 
we mult begin again— He knows not the law (he con- 
feſſes) but would hear it from them that do Put the 
Queſtion, for ſatisfaction. | 
Serj. Maynard. ] He knows his own opinion, and makes 
little doubt of the legality of this Prorogation; but fo 
many do, that he would have every man go on as he 
pleaſes, for his ſatisfaction. 
Mr Garroway.] If the thing be left a moot point, 
whether we ſhall debate it or not—For every man's 
ſecurity, he would have the Queſtion put for the Houſe 
to declare its ſenſe, and if any man go beygnd his duty 
in it, you, Mr Speaker, will take him down to Order, 
and before we ſay any thing farther, would have the 
Queſtion, whether we ſhall proceed in the Debate, or 
not. 
Mr Yawghan.] Is againft the Queſtion ; for when you 
put the Queſtion, you doubt, and yet take upon you 
to determine. The matter of the Queſtion is, whether 
Committees ſhall be nominated ; not whether we are a 
a | Parliament, 


\ 


Debates in Parliament in 1676. 87 


Parliament, or not a Parliament. That is a ſafe Debate; 
not to argue one thing, and be of anoth eropinion; and 
no Queſtion at all, by this means, will be upon your 
books of the legality of this Prorogation. 

Col. Birch.] Did not think that a thing ſo univerſally 
conſented to would be oppoſed. A ſtrange thing 
it is ſurely, and for ſome great reaſon, if the thing is 
not to be debated here, before you. The Lords may 
be ſu poſed to propoſe for money in the other Houſe, 
and that might be matter of their commitment. We 
need not apprehend that ſo much. You cannot go off 
from this Debate. *Tis abſolutely neceſſary that every 
man ſhould be free to debate, and what hinders it ought. 
to be removed. But if the thing be debated, and over- 
ruled, as it may be, in ſuch an untrodden path, he knows 
not what may become of us in our freedom. There- 


fore put the Queſtion, whether we ſhall go on in the 


Debate, or not. 

Mr Swynfin.] The Queſtion before you is, whether 
you will proceed in the Debate; which he thinks is, 
whether we now fit by an Adjournment, or a Proroga- 


tion, and you ought, by the duty of the Speaker's place, | 


to form us a Queſtion upon it, as the ſenſe of the 
Houſe ſeems to you; and then tis ripe for you There 
is no hurt in putting the Queſtion, but great hurt in 
not putting it There ſeems a great tenderneſs in you; 
but, by this Queſtion of naming Committees, you mul- 
tiply Debates, to no purpoſe. The main . will 
ſave us all that labour, or the Queſtion, whether that 
Queſtion ſhall be put, or no, frees. the Houſe from 
much trouble, and all doubts will be taken away by it. 
Sir Thomas Littleton.) Two things alter the caſe, with- 
out doors and within, He has heard that 1 Ma- 
7), there was a Queſtion made of acting by that ſum- 
mons, becauſe, in the writ of Summons, her ſtyle of 
Head of the Church” was left out, and it was refer- 
red to the Judges. The Parliament comes on, and it 
was a Queſtion then like this Queſtion now. The like 
was in Queen Elizabeth's time, and then there were no 
G 4 ſuch 


Fg 
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ſuch direful apprehenſions of the conſequences of ſuch 
a Queſtion. But as for naming of Committees, and 
then to reſume the Debate of this doubt, he knows 
not what two or three.gentlemens words are good for to 
ſecure it us. Then, it may be, we ſhall be told, we 
muſt not meddle with it. Therefore he would not be 
precluded, 


Then the Speaker ſtated the Queſtion. 


Mr Garroway,] Agrees with what the Speaker ſaid, 
but would have it with ſomething more. The Queſti- 
on is plainly, whether we ſhall go on now upon the 
matter of Prorogation, or Adjournment. 

Mr Sawyer. ] He takes the Queſtion to be dangerous. 
It doubts our being. By a previous Queſtion you de- 
termine the matter, It will be upon your books. As 
to that ſpoken of, 1 Mary, the Houſe fairly conceal- 
ing the doubt, they put no Queſtion upon 1t, but re- 
ferred it to the Judges. There it was never put to 
vote, whether that was a Parliament, or not, but it was 
referred to the Judges, as a ſcruple of law. What con- 
fuſion would there be if we differ in the matter from 
the Lords? And when the Records and Proclamation 
ſay this 1s a Prorogation, ſhall any man ſay, whether 
this be a Prorogation, or nat ? Things clearer then the 
Sun are never put to the Queſtion. Shall any man ſay 
he doubts without reaſons ? Is there cauſe to make a 


Queſtion in this Houſe ? Things that are the eſſence of 


government ſhall we make doubt of ? 

Mr Powle.)] Many inconveniences have been alle. 
ged by this 1 but thinks them not of ſo much 
weight, nor the government ſhaken, nor the being of 
the Houſe, becauſe reſolved. Tis ſaid by it, we ſhall 
thwart the Lords opinions. We do that every day in 
Conferences; we to them, and they to us, The pro- 
per uſe of Parliaments is to inform the King, and by 
this wedo it. Unleſs ſomeperſons think themſelves touch- 
ed in the Prorogation's being carried in the negative. Tis 
very neceſſary to mention freedom of ſpeech; We hear 


what 


Debates in Parliament in 1676. 89 


what is done in the Lords Houſe, and he knows not, 
but that gentlemen, who would avoid this Debate, may 
call ſuch to the Bar, as are of a contrary opinion. 
Therefore the Houſe has no ſecurity of entering into 
this Debate till aQueſtion be to admit the Debate. Tis 
our right to demand a Queſtion, and when we are un- 
der ſuch a vote, we are under the protection of the 
Houſe. Tis ſaid, that the Queſtion of Prorogation, 
or Adjournment, will be brought in by a conſequence 
of the Queſtion of naming Committees :* But, poſſibly, 
that argument afterwards will not be ſuffered to be 
uſed. *Tis but on the word now of a few, and by the 
Queſtion of Prorogation, or Adjournment,” every 
one may have ſecurity in what he ſhall argue, for the 
future. | | 25 5 b 

Col. Titus.] Knows no way to be reſolved of this, 
but by a Queſtion. It was no doubt. Why none, be- 
fore concluded We read no Bill of the laſt Seſſion, 
becauſe we proceed not were we left off before. Tis a 
doubt ſtill Some fay it is not fit to bea Queſtion ; which 
ſhows that the thing is not determined. Tis objected 
that we have leave to go on, but *tis true by a gentleman 
only that has given leave; but did he fear his own cen- 
ſure only, he has no cauſe to fear. Tis ſaid, in the 
Lords Houſe, it was debated; and there muſt be a 
Queſtion, unleſs we ſhall conclude the doubt without 
2 Queſtion. 

Mr Hale.] He has no reaſon to believe the matter 
ſo formidable, or intricate, but that gentlemen, upon 
Debate, may bring it to light. To name Committees 
before the Queſtion, makes the Debate precluded. In 
point of ſafety we cannot go on, unleſs we have the 
warrant of a Queſtion. We hear the Lords ave com- 
mitted for debating this matter, and cloſely *, and he 
knows not what Arther may become of them. No 

® The Lords fin the Tower] were without leave from the Kin „or 
much viſited. So to check that, the Houſe; and particular obſerva- 
though no complaint was made of tions were made of all that aſked 


their behaviour, they were made leave. This. was much cried out 
cloſe priſoners, not to be vitited on, Burnet. 


man 
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man will ſay that he believes it againſt his duty to ar- 

gue the point, but knows not what conſtruction may 

— made of it without a Qeſtion — Therefore moves 
one. 

Sir Henry Capel. J Thinks it neceſſary we ſhould hae 
2 Queſtion—Some apprehend a Queſtion for fear of 
precluding the Debate ; others are cautious not to enter 
ſuch a Queſtion into the Journal; others for liberty and 
freedom of Debate. He offers this Queſtion, to recon- 
eile all That Sacheverell may go on in his Debate.” 

Mr Villiams.] Some men are cautious, he links had 
tender for any footſteps of this doubt upon our books. 
Others are the ſame for freedom of Debate. He moves 
for a Queſtion, not only of the validity, but irregu · 
larity of the Prorogation. 

Mr Boſcawen.] He never knew a Debate here ſo long, 
withour either ordering the thing, without a Queſtion 
on the Debate, or r it by a Queſtion upon the 
Debate. 

Sir Thomas Clarges.] We muſt have ſome Queſtion 
ſtated. | Moves that it may be this; That the Houſe 
being moved about the validity of the Prorogation, 
and ſome Debate ariſing thereupon, the Queſtion may 
be, whether we ſhall proceed upon that Debate.“ f 
Mr Garroway.] Knows the time when the Houſe ta- 
citly reſolved a money Bill, and it being not ſent up to 
the Lords, ſoon ther changed their minds. We: may 
be. fo uſed now, and would have ſecurity of a vote 
therefore, to enter into this Debate for our freedom. 

Mr Secretary Williamſon.) Would not go into the 
Debate otherwiſe than we may well come out of it; 
and would, for himſelf, have Sacbheverell go on. . 

Mr Yaughar.] Declares that he thinks this Prorogation 
of above a year not to be againſt law; and would have 
Satheverell go on. 

Sir Thomas Littleton.] As to the Lords judicial pro- 
ceedings, Prorogation, and Adjournment, is the ſame 
thing. Perſons are anew ſummoned in an Adjournment, 
that have cauſes depending before them. As * diſ- 

olution 
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fohation of this Parliament, by this long Pror6gation, 
no man has it fo much as in his thoughts, The matter 
is only for the different effects of Prorogation and Ad- 
journment, wrapped up in ambiguous terms. Thus gen- 

tlemen are not fecured by your vote, and that is hagd. 
Mr Garroway.] Is ſorry that Vaughan and others will 
only have a vote for Sacheverell to proceed in the De- 
bate. Pray then let every man have a Committee ap- 
pointed to determine what every gentleman has to ſay, 
and then you may order it as you pleaſe. n 
Sir William Coventry.] One man may ſay, that we 
meet by an Adjournment, and another not; no man can 
ſee what all the Houſe can ſee; and it may be, it may 
prove neither one, nor the other, but diſſolution, when 
is examined. He has heard ſay, that formerly there 
was ſome ſuſpicion of the cieling above the Houſe falling 
down, and all the Houſe ran out of doors. Was it 
then prorogued, adjourned, or diffolved ? Upon that 
the Houſe was judge, and he deſires only a fair Debate 
upon the thing. | nme 
Mr Sawyer.] There is no parallel reaſon in this with 
what Coventry alleges of © the falling of the cieling.“ 
What neceſſity is here of this Debate? There was in 
that accident, | | po, 
Sir Thomas Lee.] Would have the Queſtion put, whe- 
ther leave ſhall be now given to go on with the Debate 
of the Prorogation ; and that was the firſt Queſtion. 
Lord Cavendiſh.) One ill effect of this long Proro- 
gation is, that you, Mr Speaker, have forgot whar 
you ought to do, in your place, in ſtating the Queſti- 
on; which is not © for the naming of Committees,“ 
but the general Queſtion © whether we ſhall proceed 
upon the Debate of the Prorogation, or not.“ 
Sir Thomas Meres.] He has told you that the Proro- 
gation is againſt two laws, and another gentleman has 
entered into the Debate. Having named it, you, Mr 
Speaker, once ſtated it, whether we ſhould go on, 
npon the Debate of the validity of the Prorogation.” 
The Queſtion is, whether we ſhall proceed”—Now 
you 
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you are gone from that foreign matter of naming. . 


Committees”, you may as well go upon the Bill firft 
read—But the caſe is now changed, and very much 
changed, upon the Speaker's changing the Queſtion. 
is not for Apocrypha, or unwritten tradition, of 
leave to go on, without a Queſtion. He is for Scrip- 


ture, and would have the matter written—And now _ 


you give us quite another Queſtion of naming Com- 


mittees.” He commended the Speaker for. ſtating the 


firſt Queſtion, and he received his commendation, and 
admitted it; and he never commended the Speaker 
without cauſe—You, Mr Speaker, having changed the 
firſt Queſtion, he fears another change, therefore he 
15 for the Queſtion. | 
The Speaker.) That he may not forfeit the com- 
mendations of Meres, he will ſtate the matter, c. 
Sir Thomas Lee.] One tells you, © that yeſterday the 
Peers debated this new matter, and reſolved, and ſome 
of them were committed to the Tower for that Debate. 
(Would be glad to be miſtaken in the matter.) But 
*tis a good caution for our Members to be aſſured of 
freedom of Debate, Should that fall out, he fears that 
Sawyer will not make the Prorogation ſo good as he 
hopes he will. No man has waved or doubted his right 
of Debate. But would have it cleared what negative, 
or affirmative, can be given, before the matter of Pro- 
rogation be reſolved. | 
Sir Charles Harbord.] Will not ſay that the Proroga- 
tion was convenient, but thinks it legal. He could have 
wiſhed that no Queſtion had been made of it, but ſince 
it 1s, would expect a reſolution, ſince *tis thought neceſ- 
fary to debate it here. There is no Queſtion, whether 
by an Order, this Debate ſhall go on for better ſecu- 
rity. Put what queſtion you will propoſe, *twill come 
to the ſame conſequence, affirmative, or negative. 
Mr Sec. Coventry.] Is ſorry that any man ſhould out- 
go him in his honour and duty to the Houſe, &c. 
Sir Thomas Littleton.) Vaughan moved this of nam- 
ing Committees, as an expedient. But 'twas not the 


firſt 


—— —— 
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zrſt Queſtion propoſed—Aſks the Speaker, upon what 


account the firſt Bill was withdrawn, but upon this 


diſpute? 


Sir Richard Temple.] The Bill was withdrawn in con- 
ſideration of this Debate. He moved for Committees 
to be ſettled, the firſt day we met; and gentlemen 
would not, becauſe of precluding the Debate. | 

Sir Thomas Lee.] The Lords were committed for 
ſaying © the Prorogation was illegal,” and we have 
reaſon to apprehend it. | | 

Sir William Coventry.) You are reduced now to what 
Queſtion ſhall be pur. He'll remind you, that *twas 
the general intention, that naming of Committees, and 
reading Bills, ſhould be poſtponed to this Debate. No 
other Queſtion 1s ſufficient, or can bring us to our 


end, but that of the Prorogation, &c. If you lay aſide 


the Debate of the validity of the Prorogation, and go 
on to reading Bills, and naming Committees, if any 
man upon that will enter into the validity of the Pro- 
rogation, you are precluded, But an avowed Queſtion 
is, that the validity of the Prorogation may be debated. 
If we have any Queſtion ſhort of that, we are not at 
all ſafe. 

Sir Winſton Churchill.) Thinks himſelf not fo vain as 
to be able to ſatisfy any other gentleman, by what 
he ſhall ſay in this matter. Tis but his own reaſon 
only. He hears from gentlemen, whoſe integrity he 
has as little reaſon to ſuſpect, as their underſtanding, 
that they are poſſeſſed with the ſame fear others are, 
and proffer this Queſtion as a ſecurity to them, not to 
be enſnared in the debate. If then it be ſo, we ought 
to be cautious how we give it. For 'tis a kind of en- 
gagement to ſteer by—What ſhall be the reſult of this 
Debate? The law reſpects inconveniences before miſ- 
chiefs, ſhould it ſo fall out that the matter is too high 
for this place But there is no doubt of freedom of De- 
bate, which is our birth right, but not freedom of 
ſpeech. Suppoſe the Queſtion paſs, that *tis a good 
Prorogation, and gentlemen are over voted, but not 

over 
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over reaſoned, and they think they cannot act as a Pars 
liament, and ſo withdraw (He has ſeen a great part of 

the Houſe go out upon the miſcarriage in a vote, 

thereupon the odium has been laid upon thoſe that ſtaid 

in, and they have had the blame of he dares not ſay 

what.) And they ſhould go away home Who muſt bear 

the burden of that? In this we are not judges of the 

King's prerogative, and we know not what exceptions 

may be taken Suppoſe the King lay up ſome of our 
Members for meddling with his prerogative Then how 
far are we engaged to juſtify our Members in what ; 
| they ſay ? Wiſhes it were debated. 5 
| Sir Henry Ford.] He did not call Churchill down 
| But becauſe the King's father did fo in 1641—Would 
have no ſuch ſuppoſitions. | ft 
Sir Zliab Harvey.] If the Queſtion be, whether the ö 
Committees ſhall be named, he cannot give an account 
how he gives his vote. It we vote that Committees 
go on, where they left off, we agree it a good Ad- 
Journment—He is not ſatisfied which it is, but is ſa- | 
tified that tis one of theſe, Adjournment, or Proro- 1 
r n | 

Sir William Coventry.) We have been debating two 

Queſtions, naming of Committees, or whether we ſhall 

debate the validity of the Prorogation. If it paſs in 

the negative for naming Committees, then the next 


Queſtion muſt be of the validity of the Prorogation j 
if that be ſo, he is ready for the Queſtion. | ; 
Mr Swynfin.] He never ſaw Queſtions kept off fo be- 
fore in this manner, Sc. 
Sir William Coventry.) The Houſe lays claim to two | 
Queſtions ; ſo we may have them both in order—Let 


the previous Queſtion be put. 

Sir Thomas Lee.] In 1640, the method of the Jour- 
nals was altered, when they would obſcure what he 
hopes will never again be ſaid here. If all (as former- 
ty) was entered into the Journals that was ſaid upon 
Debate to day, then gentlemen would not be . 

; 8 ſented, 


mY —_ 
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ſented, and theſe, apprehenſions that we have upon us 
might be ſpared. .. dne ieee 
Sir William Coventry.] He thinks this buſineſs now 
much more weighty then he at firſt apprehended it, be- 
cauſe it ſticks ſo much upon the Speaker's hands in 
ſtating it. We go to look for our ſecurity in this De- 
bate, and you tell us *tis not to be found. We would 
have it in ſcriptis, that it may be found upon occaſion. 
Now the matter is changed ſince yeſterday. Now gen- 
tlemen are doubtful of their ſecurity, from ſomething 
without doors, -(from the Lords Houſe) which prompts 
them the more to it. We cannot debate it without an 
Order, not only under the ſecurity of tranſitory words, 
which we forget who ſays—And according to Or- 
der we deſire it. But he is ſo contented to come to a 
reſolution, that he will rather ſubmit to any Queſtion, 
ſo that the reſt of the Queſtions are not thereby ſecluded: 
And ſo we put out to ſea again. Tis a right that ought 
not to be denied us, that, after the previous Queſtion is 
paſt, then that Queſtion of our ſecurity in the Debate. 
The Speaker. ]. The firſt Queſtion is the previous 
Queſtion, -** whether the Houſe will proceed to namin 
of Committees ;” and the ſecond Queſtion, be ſaid, he 


| knew not. | 


Mr Hampden. The Speaker himſelf had ſtated it up- 
on the motion of Mr Williams, who would have put 
in the words “ validity of the Prorogation.” 


The previous Queſtion being put was carried [193 to 142.] 
So the Houſe proceeded to name their Grand Committees. 


Monday, February 19. 
The Bill for regulating Elections, &c. brought in by Sir 


George Reeves, February the 15th, was read a ſecond time. 


Debate. 


Mr Powie.] This Bill alters the conſtitution of the 


Houle, and therefore is to be debated in a Committee 
of the whole Houſe, The penalties are ſtrange in it, 
and extraordinary. _ | | 


Mr 
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Mr Sacheverell.] This Bill makes the Sheriff judge 
of Elections, ſo as to return whom he pleaſes. The 
perſon who ſtands not having the liberty to make uſe 
of his own clerks to take the poll. | 

Sir Charles Harbord.] This Bill, inſtead of mending 
the matter, turns us into ſlavery, ſo that no man can 
know when he is ſafe. 

Sir Thomas Meres.)} Wiſhes that this Bill, or ſome- 
thing of this nature, may paſs. The laſt Seſſion there 
was read a clauſe in apaper againſtthis exceſſive drinking 
at Elections, and the Committee of Elections approved 
of it. But we were prorogued, and nothing came of 
it. Would have it read again, to be formed by the 
Committee. The Lords expect their juries in a Bill 
for their Tryals, and fears not to paſs this Bill with 
power to examine our witneſſes upon oath. Till ſuch 
a Bill do paſs, we have extraordinary trouble at the 
Committee of Elections. Twenty Elections are now 
depending, and he fears there will be thirty more va- 
cant; twenty will be diſputable. This evidence of 
drinking fills moſt of his papers at that Committee, as 
he is reporter, ſince he was in that ſervice. The thing 
looks not well abroad, and drinking men throw away 
a child's portion at an Election, in the charge; and la- 
bourers, and good handicrafts-men, ruin their wives and 
children by ill habits of drinking at thoſe Elections. 
Would read the laſt Vote of the Committee of Elec- 
tions. 


It was read accordingly, which ſee in this Volume page 4. 


Mr Williams.] The abuſe is ſo fatal, and ſo notori- 
ous at Elections, that to remedy it there is no method 
ſo fair as a law. Would have the clauſe mentioned ſent 
to the Committee. . 

Col. Birch. ] This paper comes now moſt ſeaſonably in 
thirty vacant Elections, and, he thinks, the nation would 
have great ſatisfaction by printing and publiſhing it. 
Elſe, if we ſtay for a Bill, all places will be filled up 

before 
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before the Bill can paſs. You are till maſters of Elec- 
tions, and may judge them accordingly. Corporati- 


ons are ruined, by this debauchery, and ſo ill habits 


have been got, net elſe to be remedied. We muſt 
either do it now, or never. Therefore would print it, 

Lord Obrien.] Would have no man ſurprized by 
the paper, Sr. Would not have any man bound by 
it, but from the time he receives it before the Elec- 
tion. 

Sir Thomas Meres.} This inſtruction will not at all 
reach the EHections now vacant, only that it ſhall: be 
hereafter ſo; and ſo there will be no ſurprize. 

Sir Thomas Clarges.] You are maſters of your own 
Order. But tis hard that it ſhould reach theſe Elections 
in being. But 'twill be binding for the future, becauſe 
?tis in your power to judge, by that Order. 

Mr Sacheverell.] Would now fill the blanks of the 
ſum which is not to be exceeded in entertainment be- 
fore the Election, in this clayſe. Sometimes (he has 
obſerved) drinking has been paſſed over at the Commit- 
tee, and ſometimes not. Therefore would fill up. the 
blanks with five pounds.” 

Sir Jobn Bramſtone.] Eſſex is a great County, and the 
Freeholders there come a great way to the Election. 
Would have that conſidered in the Bill, that they may 
not be debarred reaſonable refreſhment. 

Sir Thomas Littleton,] The thing is done preſently, 

therefore would not have the Houſe ſpend a whole da 
in it. Moves therefore, that, at the Committee, all 
that come may have voices, which i is, in effect, a Com- 
mittee of the whole Houſe. 
Col. Bircb.] Is for referring it to che Committee, 
but if we loſe the ſeaſon of doing it, we loſe the thing. 
Would therefore have it to-morrow the firſt as h 
Committee, and have it reported. | 


It was committed for Wedneſday. 


Heads of the Bil for recalling his Majeſty $ ſubjeQs in the 
French ſervice [which was read the firſt time. . 
Vol. IV. H „That 


* 
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That ſervice is againſt the intereſt of the Kingdom—The _ 
perſon remaining in that ſervice after time ſhall not be ca- 
pable of being an executor, nor have the henefit of any ſettle- 
ment of lands, and the next of kin ſhall enter—If he return not 
by a day, he ſhall be proceeded againſt as a felon, in the King's 
Shins or in the County where he ſhall be apprehended, and 
{ball be tried as 2 felon— The King ſhall have no power to 


| ardon bim, but by Act of P arliament, and, by name Particu- 
En inſerted in that Act, with a ſaying of dower to his wife. 
And the Act to continue for one year.” 


Sir Themas Metes,] There is nothing more uſeful for 
the nation, than that the perſon ſo offending ſhould be a 
felon. He ſtarted at it at firſt, but there is the ſame clauſe 
in the laſt Bill the laſt Seſſion. Now there is not time 
to ſpeak to the particulars of the Bill—It was our in- 
tereſt once to apprehend the growing greatneſs of Spain, 
as tis now of France, Moves that the Bill may have 
a ſecond reading on Wedneſday next. 


It was ordered accordingly. 


Col. Birch.] Preſents a Petition, of Mr Bernard 
Howard and Mr Edward Howard, wherein they in- 
treat the Houſe to conſider their condition. Thomas 
Duke of Norfolk [their brother] is detained at Padua 
—Remembers the perſon by this token ; that we for- 
merly had it in conſideration, that he was carrjed from 
the North to the South to cure him of Junacy—Defires 
that the Petition may be read, | 

Mr Garroway.] Would have the Petitioners called in 
to ſee whether they will own the Petition. FRO 

They were called in and owned the Petition, ſubſcribed Ber- 
nard uur Edibard Howard, and Alexander Mackdonnet*, who 
married their ſiſter. 9 | 

The Petition was then read, fetting forth «© Phat the Duke 
of Norfolk is confined to Padua by the Earl of Norwich, (his 
next brother,) and the truſtees for the Duke. In 1653, he 
was found a lunatic with lucid intervals. The Earl of Nar- 
wich, Earl Marſhal, is his next heir, who is barred by law from 


his guardianſhip. He has had the cuſtody of his perſan and eſtate, 
and the Duke is detained in 2 hot country, in Iich — Waſte is 


© Grandſon to the Earl of Antrim,”- © © 
4 vr 
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ade of his woods, and conveyances of his eſtate haye been made 
by him, and fines levied—The Earl wiſhes the Duke's death—A 
great prejudice to the family The Earl is tenant in tail, and hie 
may ſe the lands of the n, upon ſuch iſſue as he pleaſes, 
to Lhe detriment of his lawful iſſue by the Lady Anne, ſiſter to the 
Marqueſs of Worcefler, Their ſiſter, Lady Elizabeth Mackdon- 
nell's eftate determines upon the Duke's death. The reſt of the 

Petitioners are not concerned, but only to prevent waſte and de- 
ſtruction of the eſtate. From ſuch guardians they hope not for any 
redreſs, but by the deſire of the Houſe to the King for remedy. 
| "They | pray #4 the Houſe will be a means to prevail with his Ma- 

jeſty, that the cuſtody of the perſon of the Duke may be put 
Fe, ſuch hands of the family, as may give ſecurity for his ſafe- 


ty and eſtate, and that the perſon of the Duke may be brought 


over,” 
[ Debate, ] | 

Col. Birch.] When he received and preſented this 
Petition, he thought it reaſonable to take this Duke 
from a place rather able to make him mad, than re- 
cover him. The reaſon of England, and (he thinks) 
the law too, is, that the guardian who has the cuſtody 
of the perſon, ſhould not be the neareſt relation ex- 

nt, *Twas thought reaſonable here, three years 
ſince, when this buſineſs was moved here before, and 
moves it now, that he may be in the hands of per- 
ſons, whoſe intereſt it is to preſerve him. 

Mr Onflew.] If the Lord Marſhal were heard, he 
would well acquit himſelf of this charge, as he has al- 
ready done to the King, and Lords of the Council. 
The Marqueſs of Worceſter and himſelf ( Onflow) are guar- 
dians to the Duke, and tis held by goodopinions, that *tis 
£0 hazard his life to remove him from the place where 
he is. There are feyeral brothers concerned before 
Bernard Howard, but Lady Elizabeth Mackdonnell 
being perſuaded that great matters may be done for 
her, a ſuit has been in law, and her ſhare of the eſtate 

is good for her life, fo that her huſband may not have 
7 after her deceaſe. And he will undertake, that, if 
ſhe will give the Lord Marſhal a good acquittance for 
the money-ſhe has already received, their annuities ſhall 
be paid. T he Truſtees * ready to give an — 

when 
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when it ſhall be called for—The Duke lives in a pa- 
lace at Padua, and he is well maintained, and in Pro- 
teſtant hands, 

Sir Wilkam Coventry.] Is ſorry for this difference 
in a noble family. The Houſe, he believes, will not 
trouble themſelves with law ſuits. He has heard that 
by inquiſition he has been found a lunatic} but the Duke 
was abroad then, and he is now kept in a country not 
very proper for his diſtemper. He was placed, tis 
faid, by his grandfather there, but that was in the time 
of the troubles, and all that was dear to that family 
they carried away beyond ſea with them. The Peti- 
tion informs you © that fines have been levied, fince 
he was found a lunatic, and ſaid to be againſt law.” 
But he has ſat here when fines have been queſtioned 
and made void, (Bodvill's caſe) and nothing leſs than 
a Parliament could undo it. If that appears to be ſo, 
it has not been well done—But now this Duke's being 
in the cuſtody of thoſe who have the Lord MarſhaPs 
directions, (the heir expectant) is the caſe. He 
apprehends no danger of that in a man of his honour 
but when things of this nature come before you, 
he beſeeches you to countenance the law of England, 
and, for the ſake of others, ſee how far the particulars 
of the Petition can be made out. If the Duke be un- 
der a guardian, tis not againſt law, but for © levy- 
ing of the fines” *tis fit to enquire into, and whether 
Lady Elizabeth MackdonnelPs eſtate depends upon 
the Duke's life—And ſhe implores your aſſiſtance, for 
fear of being out of the reach of the law. He never 
yet heard that the Duke had that imbecillity of body, 
as not to endure a voyage, but, if it appears to you 
impoſſible to bring him over without danger, then con- 
ſider it. But put it in a way of examination and en- 
a 5 and, when that ſhall be ſtated, then you are ripe 
for judgment. 5 

Mr Onflow.] As fd: the fines; all he knows of 
the Duke s, levied as a lunatic, were deſtroyed, and what 
«mw —— claim were water theſe fines. 
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Mr Powle.] Finds that the Duke has been a lunatic 
ever ſince the 30th of July 1653. Several fines ſince that 
were levied, as in Hilary term 1653, Trinity term 1654, 
Eaſter 1654. There is ſure ſome great defect, if 
fines paſs by infants, minors, and perſons non ſanæ men- 
tis. There ought to be the greateſt care of this ima- 
ginable. How are © waſtes complained of in the 
Petition? Tf this Lord Marſhal's children fail, the next 
brothers are the heirs. He knows both the guardi- 
ans, but believes them only titular, and nothing of 
their conſent has been in theſe things. But ſince it 
is before you, would have the matter enquired into, 
and the true ſtate of it repreſented to you. 
Mr Garroway.] *Tis a ſtrange thing that five fines 
ſhould have been levied, and the truſtee, Onflow, know 
nothing of it. Would appoint a Committee to enquire 
into the matter of fact. : 
Mr Onfow.] All theſe fines were levied before he 
was guardian to the Duke. 12 
It was ordered to be referred to a Committee. 
Mr Sacheverell brought in a Bill againſt illegal exaction of 
money, &c, making it high treaſon, &c. 
[It was read a firſt, and ordered to be read a ſecond time.] 


Leave was aſked by Mr Wharton to go to the Lords for. 
h 


permiſſion to go to ſee his father [Lord Fharton]-priſoner in 
the Tower. | 


Lord Cavendiſh.) It is againſt our Privilege to be de- 
barred acceſs to thoſe Lords ; and there is a gentleman 
(deſcribing myſelf *) who has buſineſs of conſequence 
with one of theſe Lords committed to the Tower. 
Sir Thomas Clarges.) Hears theſe Lords are in arid 
cuuſtadid. He has heard of a Peer in cuſtody in the 
Tower, and his wife intra quatuor maria, and brought 
to bed after her huſband had been a year in cuſtody. 
Though the Lord was kept a cloſe priſoner, the law 
judged the child legitimate, becauſe no ara cuſtodia 
can exclude a wife Ten her huſband. | 


Mr Grey, the Compiler. 
H 3 The 
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The Speaker. J If Clarges ſpeaks of the Lords com- 
mitment, 'tis not now before us. We know- not the 
warrants, nor cauſe of their commitment, and by this 
Debate we may. begin a new breach with the gh 

Sir Thomas Da Would have no Queſtion upon our 
books, whether Mr #/harton ſhall have leave, or not, 
Sc. to ſee his father. He believes that no body will 
make ſcruple of aſking the King leave, or the Londa: 
but would have xr of it upon qur 
Mr Secretary Coveniry.] He ſpeaks for the Lords 
lake in the Tower. We know not what prejudice may 
ariſe to the Lords, by ſuch acceſſes as theſe: 

It went off, without a Queſtion. 


Tbe Houſe having been infoxned of Sir Tenn Strichland's 

conviction of — 7A „ and been moved for a writ to be iſ 
ſued out to cbufe : Knight for Vglimorlanu, in his ſtead, Or- 
dered the record of his conviction to be brought i in by the 
Clerk of the Crown : And 


The Speaker informed the TEES That, by the re- 
cord, it 3 that hie ſtood convicted of recuſancy, ac- 
cording to the form of the Statute, but whether he be 

the ſame Sir Thomas Strickland, Member of the Houſe, 
appears not. He is named in the record Sir Tho- 
. Strickland, of Naas in the County of Fork, 
night.“. 

ir William Covehtry. ] He has known this n 
many years before he fat here: For common reſpect, 
eſpecially for one who has fat ſo long amongſt us, would 
give him ſome time, though not by way of ſummons, 
It may elfe pofibly be an/incorwenience to his fortune; 
but if he come ndt; in ſome reaſonable time, to give 
an account of himſelf; would ſend out a new writ, to 
chuſe another Member in his ſtead; but would do it 
without ſummons to him. 

Mr Peter.] We cannot be too careful, when we 
are about to expell a Member, efpecially when we re⸗ 
member that a minor part has once expelled a major 
in the Long Parliament. This gentleman may be con- 


® This information was given to the Houſe on the 16th. See the Journal 
victed, 
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victed, and poſſibly know nothing of it. As for ſum- 
moning of him, and that atteſted here- at the Bar, there 
can be no inconvenience-z for he may abſent himſelf, 
and you may take it pro confeſſo; and go ſolemnly to 
ſummoning him, and, if he appear ——— then ſend 
a new writ to ęlect a Member in his ſtead: | 
Sir Thomas Meres.) 'Tis properly no ſummons,” 
but notice, to give the thing a more eaſy word. 
Mr I borwood.] Is as tender as any man for this 
gentleman, but thinks ſuch ſeruples ſtrange. He is 
that he has eſcaped this enquiry. ſo long, and 
ſat here without expulfion—Would therefore have a 
ſummons plainly ſent to him, and if thereupon he comes 
not, he wiſhes him gone. f 
Sir John Birkenhead.) He (Strickland) has talcen the 
Oath of Allegiance and Supremacy here, at his firſt 
admiſſion; * the former he will take, and the Lords 
are not obliged to the other. 
Sir T/ — Lee.] Tis ſtrange that Birkenhead mould 
proffer you any thing againſt law. Both Oaths are to 
be taken here. 


The Speaker was ordered to ge Sir Thomas — notice 
by letter W 


T ueſtay, February 20. 
The King's Speech was read. 
[Debate.] 

Mr Neale.], In ſuch fake as are grateful both to 
King and people, ow It will be great, if we 
neglect to do them. The King's Spe — has ſeveral 
parts. The King wh us, That = may be ſecure 
of Religion, and- — rty, and he will gratify us with 
good laws for better ſecurity.” What more can be ex- 
pected from a moſt gracious King? Since we have his 
royal word for it, we are bound in duty, before we 
exact any farther promiſe from him, to gratify his Ma- 
jeſty, in avoiding, all differences with the Lords; and 
hopes we ſhall. The next is in building Ships, fo ab- 

H 4 ſolutely 
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ſolutely neceſſary for the ſafety of the Kingdom, whilſt 
our heighbours are ſtronger in ſhipping than we ate, if 
we meaſure ſtrength ; and he would provide at leaſt two 
or three years ſtore. The laſt Seſſion, the twenty ſhips 
you voted were valued at 300,0007. a competent ſum, 
ttwas then believed, and we can do no otherwiſe now 
than give  t003600 I, ſtores and cordage conſider- 
ed. He is altogether unwilling to give more than 
is neceſſary; but willing to do the work preſently, and 
moves for 600, ooo J. for a preſent Supply to _w Nen 
for building of Ships. 

- Sir Thomas Lee.] Speaks to Order. He will put you 
in mind of the bk and method of Parliament. 
Neale has named a ſum to grant the King, which is 
irregularly done. Tou, by Order, muſt appoint a day 
for the Committee of the whole Houſe to conſider t 
King's Speech, which regularly cannot be to da IF 
you can, defer your reſolution, for the King and King- 
dom's ſatisfaction, that we may go into the Country. 
He ſpeaks to method only. He would not loſe the 
method of Parliament. 

in William Drake.) Seconds the motion fog drain 

ir Thomas Littleton.] You cannot enter into a Grand 
Committee to day. You muſt, by Order, appoint ano- 
ther day: 

Sir Joseph Tredenham.} This motion is not ſo ifregu- 
ar as *tis made to be. He differs from thoſe who ſay 
that no ſum to be granted, c. ought to be mention- 
ell in the Houſe, but in a Grand Committee.” We 
have had reflections upon the power of France in- 
ceaſed, and that of Haig decreaſed, and our alliances 
broken Thinks all theſe things of power ſufficient 

6 perſuade us, for our ſecurity, to affiſt the King in 
Wenig himſelf; and moves for 600, oo . 

Mr Waller.) He has knbwn” money given in the 
Houſe without going into a Grand Committee. The 
ſtrengthening the fleet is mentioned in two places of 
the King's Speech, and in two places of the Lord Chan- 
cellor's. He would have a fleet; but would have the 


ſtrength 
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Arrength of it to be meaſured by compariſon with our 
neighbours. They increaſe their ſhips, and we are at 
a ſtand. We have formerly ſent to our neighbours, 
when we were uppermoſt, to build no more ſhips. Th 
may do ſo by us. Now he would provide againſt dan- 
gers neareſt us. The Chancellor, in his Speech, ſays, 
< we can have no peace without unity at home, and 
let us take heed of jealouſies and fears.” But the Chan- 
cellor finds us ſiek; and bids us be well. He tells us 
no cauſes of them, and no remedies for them. What 
reaſon the Chancellof has for it he knows not, but 
the greateſt he knows is, that public money is not em- 
ployed to public uſes Would make all the haſte in 
giving the King Ships, without the ceremony of go- 
ing into a Grand Committee: He moves that the Bill 
for the Cuſtoms, given for the maintenance of the Na- 
vy, may be employed for building Ships. Your ho- 
nour is concerned in it, and the ſafety of the nation; 
and moves for that Bill brought in the laſt Seſſion to 
be revived, | 

Mr Leveſon Gower.) The firſt thing recommended 
to us in the King's Speech is Religion, but that with- 
out a Navy is not ſafe. He thinks the motion good 
below, but would have 200,000 J. more; it is the leaſt 
we can do, under the great difficulties we are in. The 
motion is reaſonable, and no man is a good patriot, a 
good ſubject, or good Chriſtian, that will be againſt 
it. He does in this as he would be done by. 

Mr Sacheverell.] Moves to Order. Proffers that the 
Orders may be read, to ſee whether we can go into a 
Debate, againſt a regular expreſs Order. 

Sir Thomas Meres.] Wonders where we are when we 
ate againſt this ancient Order. He hopes no man will 
produce things done ten years ago—All was paid off, 
and all was clear, but 600,000 /. debt a gentleman 
then told you of. Says another gentleman, then 
give 1, 200, ooo J.“ with his hat on, irregularly. This 
way of motion by thoſe gentlemen 1s bidding at gleek. 
In thoſe days when this Order was broken, money was 


plentitul, 


os * , "= *— "IO 
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plentiful, and the revenue was leſs, and much ef that 
money was for the King to build his Houſes, and otlier 
occaſrons, when he was brit lately reſtored—But this 
is bidding ar gleek. Mr Prynne was once in the Chair, 
fon that purpoſe, and reported the forms and methods 
our anceſtors went by anciently, and by precedents, 
conſtantly, % grievances”: were conſidered before giv- 
ing of money. 5 He fees it has been a rule, that no 
ſooner money” has been got, but N 
were ſet afide. 

Mr Sreymin.] T is a conſtant Order, that when the 
gentleman (Sacheverell) deſires an Order may be read, 
(which is a continuation of what he intends to ſpeaks, 
and apply himſelf to, eſpecially when in order to the 
matter in Debate) when 'tis read, any man may ſpealk 
againſt it; but it muſt be read. 'A gentleman cannot 
be denied the reading an Order, hen he defires it to 
be read, for the better making out his argument. 

Sir George Dotoning.] This is a fundamental Order, 
that when any man ſtands up to ſpeak, the Clerk can- 
not read an Order out of the Journal. 

Sir William Coventry.] If Tredenbam ſpect» 10 Orders, 
he would tlien be heard: 


The Order was read, viz. < A charge upon the people be. 
ing moved for in the Houſe, twas adjourned to another day, 
for the Committee of the whole Houſe to conſider of it, and 
not preſently to be entered upon, but a day was n for 
it, and referred to the Conimittee.” 


Sir Joſeph Tredenbam.] He ſtood up in juſtification 
of the movers of the ſum, and fo they and he are both 
at your mercy. 4 las been the Practice formerly, not 
to go by theſe wary ſteps. This morning he looked 
into the Journal, and finds a ſubſidy voluntarily em- 
braced in the Houſe, 1 Elizabeth, and a ſubſidy un- 
aſked by the Queen, April, 1571. Rolle and Newai- 
gate, enquirers after divers other motions of Ecclefi- 


aſtical matters, and concerning officers embezzling mo- 
ney, were appointed Commiſſioners for drawing a Bill 


(which 


(which was granted) for the ſubſidy, and all the Privy 


Counſellors of the Houſe. were of the Committe. 


Mr #illiams.] Newdigate then. repreſented ſeveral 
Grievances, and offered a Supply as an accommodation; 
and therefore *twas by way of commutation, and both 
the Grievances, and the Subſidy were referred to Com- 
miffjoners at the ſame time. eee. 

Sir Thomas Meres.] In order to: this matter, you 
muſt ſearch higher in the Journal. But in this, and 
all other matters, about Orders, there was a Report 
made, when Mr Prynne was in the Chair. No leſs than 
ren dr twelve Journals were brought to the Committee, 
in the Speaker's Chamber, and you will not find any 
precedent, but for all the money the people gave 
there was a retribution— It lobks as if we were ſent. 
here to make pacts. Aids and redreſs of Grievances 


ever went together. Be this what it will, let this Or- 


be revived; Your Clerk has not entered into the 

Fournal the grounds upon which your vote. was made; 
upon that Report. But; he believes, there are fix in- 
ſtances for one to the contrary. 

Sir Charles Harbord.] He comes not here to do the 
French King's buſineſs—But would not have an Order 
preſſed too hard for our conſervation. | 

The Speaker:] This very Order was gone againſt 
the next Seſſion after it was made. ahi. 
Sir Thomas Ler.] That Seſſion the Order was made 
in, it was not read Twas three years after it was read; 
and it was done upon precedents and view of the Jour- 
nals. No man preſſes,“ but to go on upon this bu- 
ſineſs to-morrow—If building of Ships be of ſuck ne- 
ceſſity that we muſt break Order for it, he cannot 
think keeping that Order can hinder it; The laſt Seſſion, 
we did not proceed fo, and that method has been kept 
ever ſince you, Mr Speaker, came into the Chair. 

Mr Secretary Wilkamſon.] In Queen Elizabeth's time 
*twas not taken to be irregular, and 'tis plain that this 
laſt Order that ſeems to propoſe a coritrary method, 
has been ſet aſide, as not neceſſary, (as the Speaker 

| | | ſaid.) 
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ſaid.) The thing is entirely at the pleaſure of the 
Houſe, to keep that Order, or not. He moves that 
vou may confider the whole motion, as Neale made 
it, for a Supply for his Majeſty, and the quantum ac- 
ching do char motion 
The Speaker reads the Order. A motion being made for a 
Supply for the King, and a motion, likewiſe for a 6 
mittee to confidet of it, according to Order, 1669. . Refolved in 
the affirmative againſt that order. fas 
Sir Thomas Meres.] Twas an extraordinary time, 
when this Order was not kept. But the next time twas 
exactly obeyed. Lord Chief Juſtice Vaughan then 
moved for a royal Navy, when the war was ended, and 
we gave money for it; but had no Navy about the 
year 1668. 5 ee ee Dar 8 18241 
Mr Secretary Coventry.] Since this Order was made, 
money was given in another method. The party that 
moved for it then was a man of great honour, and 
much for the liberty of his country. Yeſterday there. 
was a Bill read, (he believes that the intention of it 
was good) for recalling the troops out of France Long 
ſince twas thought the balance was unequal, and would 
have you have the honour of making it equal Would 


not have two or three high words to do it; and 'tis 


but the recall of 1200 men, whereas the French have 
eighty battallions of foot, 8 co in a battallion. They will 
have 40,000 men in a body, this campaign—Such a 
neighbour is conſiderable when ſo nigh us—But would 
not render the King contemptible, by a word, or 


a vote, to greaten the French King. After a vote of 


ſtanding by your King, if you paſs no vote to make 
him conſiderable, you put him into great ſtreights by 
this Bill of recalling theſe men out of France, and 
yet give him no ſtrength by a Bill of Supply. 
Mr Vaugban.] When we contend for money, it puts 


him in mind of country fellows going to foot-ball 
play, or any ſuch country ſport. They get up early, 


though poſſibly all the ſport may end in breaking their 
| TN | ſnins, 


rand Com- 


Debates in Parliament in 1676. 109 
mins, and tearing their cloaths. One gentleman moves 
for one ſum, another for another—Bur' no man lays 
out his money, before he has contrived a model for 
his houſe. Therefore would reſolve into a Grand Com- 
mittee, and then *tis proper to name a ſum, Theſe 
early motions are as if theſe movers were the only 
givers, and that others not ſo forward were the deni- 
ers. Therefore moves for a Grand Committee. 
Sir Thomas Meres.) November 3, 1669, . Reſolved, 
That the Houſe go into a Grand Committee to conſi- 


der of the motion for the King's ſupply,” and no ſum 


was then named. There is nothing in that Bill that can 
give offence to the French King. *Tis only that we 
have people there whom we want here, and no provoca- 
tion is given to any Prince by it. 

Sir Henry Capel.] Here is Order produced in oppo- 
ſition to Order. If it be the opinion of every man that 
we are ſtrong enough, and unanimous enough, it is of 


more conſequence than all the money we can give; 
but would not riſe without ſome vote, nor without do- 
ing ſomething in this buſineſs. 


Mr Porole.] He ſees we are preſſed with great 
haſte to give a Supply. He wonders at the arguments 
uſed for it. He hears urged, © the greatneſs of France, 
„ e of her making a peace with Holland.“ 
But Would ſee who labours for that peace. We are told 
of «eighty battallions,” and, for ought he knows, twenty 
of them may be Engliſh. We are told now of © the 
neceſſity of this Supply,” and twelve months ago, we 
were told ſo. Would know how the King and the 
Houſe are dealt with in it. You are told “ that once 
the firſt thing named was Supply,” but *twas contrary 
to Order. One great reaſon is, that formerly Supply was 


named, at a Grand Committee, and therefore it ought to 


be ſo now. Formerly, giving of ſubſidy was the laſt thing 
done in Parliament, and, in time of Popery, the Bill 
Was ſolemnly offered at the Altar, at high maſs, at the 
end of the Seſſion, ' There is great reaſon for keeping 
this Order, If the King has no ſupply till Grieyances 
$214 are 
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are redreſſed, tis a reaſon why we may hope for ng 
© Grievances in intermiſſion of Parliament, and make the 
King willing to redreſs them, if there be no way to 
come to a Supply, till Grievances be redreſſed. If ſome 
fears be, whether a ſupply will tend to the greatening 
or leſſening our great neighhour, it will make perſons 
cautious. how they give Moves for a Grand Commit- 
tee, as before. 
Mr Pepys,] If that Supply be given in exchange of 
removal of Grievances, the conſequence will be, that 
the King that gives the firſt Grievances, ſhall have ng 
Supply. Imminent dangers do grow daily,” *tis ſaid. 


But who contributed to them? He can anſwer for him- 


ſelf. Dangers are particularly from the marine part 
Therefore moves that you will not let this day paſs 
without ſupplying the King, for removal of ſuch dan- 
ers, | 
Sir Robert Corr.) Since the Houſe ſeems to incline 
to go on to-morrow morning upon the Supply, under- 
ſtands not why we ſhould ſpend more time in Debate. 
He therefore moves that to-morrow morning, at ten of 
the clock, the Houſe may take into conſidęration the 
King's Supply. | 


Sir Harbottle Grimftone.] 'Tis dangerous to take away 


that liberty of Debate at a Grand Committee. about 
Supply. To-morrow he ſhall agree to the conſideration 
of his Majeſty's Speech, not confinedly. to any parti- 
cular branch of it, but-at large. There is great doubt 
concerning theſe precedents of giving Supply” and 
„ Grievances,” He craves leave to ſpeak to the one as 
well as to the other. He wiſhes he may have the ſkill 
and Wk * the 0 and 2 28. wi will 

bath. is againſt giving either“ Sup ox 
8 the preference. He is for —— the 
old Parliamentary way, hand in hand. If Grievances 


lie dozing upon the table, after Supply is given, it 

may be we may ſtir and jog them, but to no effect. 

He knows his own thoughts, that exitus ada prabat, 

and finis coronat cpu. The reſult of this Parliament 
ah 


- — r 
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hearts, before we can lighten their purſes, and 1 
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will either put us into an ecſtacy of joy, or put us into 
' confuſion ; but he hopes all may be well at laſt. But 


people's purſes will not be opened without redreſs. of 
Grieyances. He may fay, that we have Grievances, 
and heart-aching ones too. We are loſt in the thick 
miſt of foreign counſels, and there is no ending in 
error, He thinks fit to be plain, but would have the 
Queſtion to be this: Whether we ſhall give money 


for ſhips, till our home-bred, in-bred grievances be 


redrefied.” Would have that to be the Queltion, to 
know other mens minds We mutt ſtrengthen 1 45 


he 

knew a better way to propoſe, you ſhould have it. 
Sir John, Ernly.] No nation is without Grievances 
But we are at peace—And no man's property is at- 
tacked. He moves for © to-morrow at ten of the 


clock to conſider the King's Supply.” 


Sir Thomas Litileton.] He is for giving money for 
Ships, and enough, but for Ships only, and for no 
other purpoſes This of recall of the Eugliſb forces 
out of France is no manner of breach with France 
Men going over to the Dutch ſervice is not on the 
fame foot, for they go not in violation of any treaty 
againſt any confederation, But that Papiſt officers 
Mould be recommended from this place, put that into 
the Bill, if you pleaſe. But we put no ſhock upon 
Frenge by having our forces in Holland, by any treaty 
we have made with France —In giving money now, he 
would put it into the power of thaſe who have been 
the authors of this counſel (of aſſiſting France) to 


Jave the nation, and pray God avert the dangers of 


thoſe counſels! - 

Sir William Coventry,} Moves to keep cloſe to the 
Order mentioned. He is ſenſible how France grows 
great, and would have had that greatneſs ſtopped a year 
ago. Yau are not new upon giving money, but only 
upon method Would therefore put the Queſtion for 
** t9-morrgw morning ta. conſider the matter af the 
Kiog's Speech relating to Supply.” 


Mr 
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Mr Garroway.] He is no friend to King or king. 
dom, that would ſtifle the motion about Grievances, 
Let Supply and them go hand in hand, every other 
day, and you will have reaſens, by that, for and againſt 
more or leſs Supply. , A og | 

Sir Thomas Meres.] Temple put * Grievances and 
Mon y*—As to Money” he would not have too 
much given, for fear of too many Grievances”—As 
you have been already told, he would have Thurſday 
4 redreſs of thoſe Grievances, and not to talk of them 
only. OLA 


Friday was voted for Grievances, 


Wedneſday, February 21. 
In a Grand Committee [on the Supply. ] 


Mr James Herbert.) Moves to give the King 8co, oool, 
Had we given money the laſt meeting, we had not 
been out gone by the French in building of ſhips now. 


And he ſeconds the motion for that ſum made yeſter- 


day. (Laughed at.) l 

Sir Francis Ruſſel.] Would have the Secretary of the 
Navy give you an account of the preſent ſtate of the 
Navy. Till you know that, tis too early to move for 
any ſum. | 4 88 9105 

Mr Leveſon Gower.] Has the King invaded any 
man's property, or ſhed any man's blood in vain ? You 
need not be jealous of property and religion. It goes 
hard with the King to retrench his houſe, and the 
penſions, and he has parted with his revenue to pay 
the bankers debt. Moves therefore that we may ſup- 
ply the King with 600,000 J. for building Ships. 

Mr Garroway.] He hopes to come to a regular way 
of Debate, that we may come to ſome thing we may 
inſiſt upon—Gower has told you of the King's re- 
trenchments.” Would know whether a fum is de- 
manded for building of ſhips only. If we give a ſum, 


alum et Would reſtrain the Debate, and then 


"4 
| 
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he will tell you his thoughts. Till then we are not 
free to debate. 

Sir Thomas Littleton.) If the Debate be: reſtrained, 
then there is one way; if general, another way. Would 
have it clear, without implication. 

Sir John Morton.] Would go ſtep by ſtep. Would 
know what to do, to give our voices frankly. It may 
be for ſhips, it may be for ſomething more. 

Mr Mallet.] Ship-money is a poiſon and canker, 
when raiſed againſt . but when by Act of Parlia- 
1 an antidote. 

Mr Sacheverell.] If we talk of money for any thing 
but ſhips, he is againſt it. But would know why we 
are now aſked more money for ſhips: than we were 
the laſt Seſſion. He was never for a full Exchequer, 
ſince Lord Arlington was here, who told you “ there 
was money ſufficient in the Exchequer, 5 ſo no need 
of calling the Parliament.” And when that laſt war 
was made, twas begun without advice of Parliament 
— Arlington then told you: “ that counſel was not ſe- 
cret enough—Counſels not warrantable in their pri- 
vacy for Parliament, and then the Exchequer was full 
and no need of a Parliament He finds that the coun- 
ſellors are not yet removed, and we have the ſame fears 
ſtill. They then called the Parliament, becauſe they could 
not be without it. The laſt Seſſion, we had a Bill 
depending to call home the Engliſh forces out of 
France, and now we have it for an argument, to make 
haſte with money for the fleet, becauſe of the French, 
and yet they tell us that 450,000 /. has been ſpent 
yearly upon the Navy. Are not the ſame Miniſters 
{till at Court, and are not new forces ſent over ſince 
the laſt Seſſion, notwithſtanding our Bill? He ſhall 
never expect the Parliament will meet again if the 
Exchequer be full of money How ſafely to lodge 
ſuch a ſum of money in thoſe hands, who ſtill manage 
the ſame counſels, he leaves it to you. 

Sir Thomas Meres.] He fears we are not richer, but 
poorer, than we were Rents fall ſince the laſt Seſſion, 


No money in the country; all comes to London — The 
Vor. IV. 1 King, 
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King, by the exciſe, has twice the rents of our corn 
And will venture to ſhow you that there is no 
need of giving now. There is no demonſtration like 
proof of fact done — He told you the laſt Seſſion, 
They could live at I hitehall without your money; 
and they have done ſo fince, and may do fo fourteen 
months more. But ie ſeems twas much more eaſy to 
be without us; for we find faults, and ſee gary 
-—Bur to that he will ſpeak another time. The Wine 
Act, and the additional exciſe, were granted to pay the 
King's debts—(Would not have thoſe Acts thought an 
additional revenue.) But ſtill finds no debts are paid, 


He has by him the particulars of the King's debts, 


given in by Sir Robert Long; 1, 300, ooo l. and theſe 
Acts were to pay theſe debts to the Bankers And there 
was a ſubſidy granted, over and above, All which 
amounted to 2,400,0007. for ſhips ſtill, but none 
built, and theſe Acts are afterwards called in the King's 
Speech a revenue,” though they are not ſo entered 


in your books The clauſe of transferring theſe debts 


was proffered, but laid afide, The intention of it was, 
that this money ſhould go on to pay the King's debts 
his was afterwards by ſome called © a revenue.” 
But yet ſhips are not built, and debts not paid, fince 
1670. He eſteems the revenue, beſides theſe two Acts, 
to be between 1,100,000 7, and 1,200,000 /.—And 
after the Parliament was prorogued, the Dutch war 
was made, and the league with France, the Triple 
League broken. And the reaſon of all this was plain; 
they needed not the Parliament The Exchequer was 
ſtopped, though ſacredly promiſed to be opened again 
The Declaration was put out, by which thirty laws 


were ſuſpended at one breakfaſt, and cut off. And it 


may be as many at another time — And were 
thereby ſo let looſe in Religion as never to be reclaimed, 


and it was bought off with 700, 00 J. —But ſtill they 


have money in the Treaſury— And therefore no Par- 
liament. Then the Dutch war was made, and we were 
called But did ever any age know ſuch a war made 

| | — 
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without advice of Parliament? *T'was not prudent to 
make ſuch a war, as an equal neighbour to be main- 
tained with our money If we do prudently, *twill be 
2 mighty miſchief to give an additional revenue. Your 
Parliament by it is of no effect nor uſe; and he ſhall 
never expect good, tall this additional revenue goes 
off. It is ſo great they will need no Parliament, and 
you will be turned off at leaſt fix years. Tis money 
that makes a Parliament conſiderable, and nothing 
elſe. Now for the ſum, ſhow him the good of giving 
it, and he will give. But with locks and bolts For 
will never truſt that ſteward (as a gentleman [ Titus] 
ſaid the laſt Seſſion,) who has once cheated him.“ 

Mr Secretary Coventry.] Wonders you ſhould be told 
© that the Declaration was bought off with 700,000 /,” 
He never knew that the King fold his laws, to buy 
merchandize, and pay wages with the ſame money. 
But *tis ſaid, ** why ſhould we be aſked more money 
now than the laſt Seſſion?“ *Tis becauſe the French 
have built twenty ſhips more ſince laſt year And ſince 
Whitehall has been put to ſuch ſtreights, that it has 


| been near dying, Aud alis Pry d about Parving 6 


Horſe.” CL Biol 
Sir Thomas Lee,] Enquire, if the horſe be almoſt 


ſtarved, what great gifts have been given ſince we met 


laſt, and you will find that the ſtarving caſe is not much 
in the way— Whether the Triple League be broken, or 
not, he knows not how to make it whole The effect 


of that buying off the Declaration for 700, ooo l. 
was that we were but reſtored to our own—Would 


know what number of ſhips we have for our ſafety, 
to know the better what to do- Tis every man's in- 
tereſt that the King ſhould defend us—Now, whether 
by comparative intereſt, Frauce grows richer, and we 
— by raiſing more money in time of peace 
than war, we be ſo diſabled, when there is a real occa- 


fon by war, conſider it. 


Mr Pepys.] He ſhould be an ill ſervant both to the 
King and you, if he "= apt tell you all the truth. 
2 


_  Fings 


116 Debates in Parliament in 1676. 


Finds it induſtriouſſy ſpread that great ſums have been 

given the King—Thatr's a great miſtake—From the 
year 1670 there have been built from the ſtocks, fix 
ſhips, great and ſmall. His head ſhall be at ſtake for 
every ſyllable he ſhall ſay in matter of fact. He will 
go backward, as other gentlemen have done. The 
King's expending on the Navy has been much greater 
than we think Take this retroſpect. The condition 
the King found the Navy 1n, at his Reſtoration, was, 
in number and ſize, beyond any before. 151 fail the 
King took poſſeſſion of, but ſhould be forry it were 
now in fo foul a pickle. The debt then upon the 
Navy was 780, ooo J. he has Col. Birch's hand for it; 
350, 00 J. due for ſeamens wages, for the ſhips that 
were abroad; ſome had been 50, 40, 30, weeks at 
Cadiz—which had been at Jamaica. For wear and tear, 
for four years continued, they were unpaid. For ſtores 
they had occaſion, for fitting forth Algiers war, which 1s 
now made but a little matter. After a freſh debt for 
ſtores in the Admiralty-Office, he declares there were 
not then to he had commanding ſtores for ſix ſhips 
more—There were then ſeventeen-ſhips, and upon in- 
quiſition they were unſerviceable and unworthy repair. 
Sixteen of them were rebuilt from the bottom, and 
thirty- four rebuilt from the waiſt upwards, and this 1s 
the picture of the fleet, as the King found it. Two 
parts of this debt upon the Navy were taken care of 
by this Houſe, as wages and debts for ſtores, but not 
one farthing given upon the head of wear and tear ;” 
and in that condition the fleet was. To ſet it in 
ſome order, all was diſburſed out of the King's purſe. 
As idle and uſeleſs as the care of the officers of the 
Navy has been repreſented, yet the fleet was able to 
meet the Dutch in 1664, 1666, 1667, and *twas fol- 
lowed with breaches with Agiers, and Sallee too. From 
the King's coming to 1664, not one year was entirely 
free from war. Yet the King has built more ſhips from 
the ſtocks, than all his predeceſſors from the conqueſt ; 
ninety, great and ſmall, from the year 1660 to this 
day. As to the ill diſpoſal of money alleged, in the 
year 
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year 1670, he anſwers, fifty ſhips were launched in 1665, 
and there was not one month that the docks in the yards 
were empty, without either ſhips built, or repaired. If 
you aſk then, what condition the Navy is now in, at this 
day? He anſwers, the King has not 157 ſhips. The 
whole number is but 150. But if the fleet was the 
ſtrongeſt that was known before in 1660, yet at this day 
tis better than then; more in tonnage, men, and 
guns. *Tis indeed out of repair, but yet not fo low 
as when the King came in. In ſhort, you may judge of 
the condition of the fleet, by the ſum that will enable 
the whole to go to ſea, with magazines for recruits ; 
300, oo0 J. for this. If the King's occaſions would 
have permitted him, in 1668, to have ſpared 200,000 J. 
for the Navy, it would not have been in this condi- 
tion now—The King has not ſpent this year on the 
Navy leſs than 400,000/. He will give it under his 
hand, that that hand may be witneſs againſt his head, 
if it be not ſo. Take peace alone, without war, and 
this is the charge—And could the King's occaſions 
honourably have drawn him into it, he would have 
ſpent more. It coſt the King to repair what he may 
call yours 400, ooo l. What then do you ſo much de- 
plore ? That we have not been ſo anxious as to equa- 
lity of ſhips with our neighbours? You muſt either 
be above or under balance ; you are never equal with 
them. But how then this diſproportion under the 
Dutch and French? It cannot be imputed to the 
King, nor his time; you muſt go more early than the 
King's return. In '1652, and 1653, we hired above 
go merchants ſhips. The Dutch never fought us, 
generally ſpeaking, under that number. *Twas the 
great old ſhips that did the ſervice againſt the Dutch, 
built by our royal maſter's father, Charles I. Old Trump 
left it as his dying leſſon to the States, always to have 
ready 36 capital ſhips; and for want of that they 
have overtaken us. As for the French fleet, it is 
not to be wondered at; for beſides the great odds 
of that King's revenue, . there has been no interrup- 

El tion 
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tion of his growth at fea—And tis to be wondered 
that his miniſters ſaw it not ſooner upon England, that 
has ſcarce had one entire peaceable year, ſince the King's 
Reſtoration: The King found the nation in a war with 
Spain, he fought, and he built ſhips again, as he loſt 
them; and *tis a wofider, our loſſes confidered, that 
he has not more overtaken us in his building And yet 
more ſhips have been built in theſe ſixteen years of the 
King's return, than in eighteen of rebellion: In his con- 
ſcience he thinks this to be truth, and therefore ſays 
it; though it has gone through as many difficulties 
as any other management in any age whatſoever, By 
the King's perſonal application to building ſhips, fkill 
has been advanced, beyond any memory of man, and, 
perhaps, beyond any improvement: More docks 

ve been built No age, at one time, had fo many 
encouragements for navigation. Has any time pro- 
duced better encouragements for building ſhips, and 
proviſions for flag officers ? Moſt auguſt is the King's 
ſeminary for ſeamen. From a little hoſpital, no cha- 
ritable foundation is ehdowed like it: But hears it 
ſaid, why do you afk more for the Navy than in the 
laſt Seſſion? He would be tender of ftraining the num- 
ber we want, but cannot depart from thirty ſhips more, 
The French and Ditch ate daily building: The 
number is not new, and“ that our neighbours will be 
yet more than we,” he dots not think, becauſe we 
were over ſwayed before, rather by the length of the 
Debate than by reaſons, and not one proof was made 
laſt Seſſion, of his over-meaſuring either tons, or rates; 

e cloſes, and moves for 30 ſhips, the ſame number 

formerly propofed. : 

Col Bi#ch.} Pepys's opportunities of knowing are as 
good as his abilities. He ſaid © he had Birch's hand 
to ſomething ;” he knows not what it was till he fees 
it. He remembers not one penny unpaid, when the 
King took the fleet into his ctharge—Look in the years 
1652, 1654, and 1657; for then he came to under- 
ſtand ſomething of the Navy—Burt Pepys has not gone 


by 
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by his meaſures. .In thoſe days, the meaſures for wear 
and tear, and all other things relating to the Navy, 
were managed completely at 4/. a head, and 3 J. 155. 
and looked upon as a laviſh allowance then—If Pepys 
will tell you what number of ſhips were employed far 
ſummer-guard, and what for winter-guard, he can tell 
how to judge of the charge; but not till then. That 
is the way to ſee whether there has been good, or bad 
huſbandry. In 1653, when money was called for (in 
a Convention) for the navy ſecurity, *twas then offered 
to ſet the fleet out, in war, as well as in peace, and 
warranted for 4 J. a head, and he himſelf would have 
offered a good price, to have been the manager of it, 
at that rate. ," the Dutch war, in 1653, the Navy 
had not the ſtrength it has now ; but they fought yard- 
arm and yard-arm, which is not the faſhion now. 
Though they had great ſhips, yet mettled men did it. 
But the thing is now, what is to be done? He wiſhes 
the King may have his delight in the fleet, fully to his 
ſatisfaction; eſpecially when *tis ſo much for the ſafety 
of the Kingdom—So many ſhips, he believes, are built 
as you have been told, but whether ſo much money 
has been ſpent upon them as you have been told, 
that he muſt farther examine—Pepys tells you, © he 
aſks no more than thirty ſhips now”'—He would have 
neither the French nor the Dutch named, but would 
do the buſineſs quietly. What dangers we are in he 
knows not, but he has obſerved that when the officers 
are merry, the ſoldiers are not in danger; and he be- 
lieves fo of our Counſellors—' Tis now ſo ordered, but he 
knows not how. *Tis faid © there was a difference be- 
tween the Lords, and us; and therefore the laſt Pro- 
rogation was to end it.” But two days Prorogation 
would have done that, without ſuch a length of time. 
If the danger be ſo extraordinary as repreſented, all 
hands and docks would have been employed theſe 
ſixteen months. Will by-ſtanders believe us to be in 
ſuch danger? If the laſt time we had been prorogued 
to September, then we might have had time, but we 

I 4 were 
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were called now not till February—lt ſeems an effect 
of a treaty rather than any thing elſe. But he would now- 
give ſo much money as may ſerve till we, or ſomebody 
elſe, [come hither again.] For 600,0007. to make a 
proviſion for three years! Pepys might as well told 
him nothing. There can be no good ſhot made without 
a mark But he hears that nothing but plain neceſſity 
brings us hither.” He knows why the Exciſe-bill, and 
Law-bill, and Wine-bill were not appropriated. ' The 
danger was they ſhould pay debts—He would ſhut the 
hall door firſt. The greateſt defence of the nation is a 
good underſtanding between the King and Parliament 
After fifteen months Prorogation, the people are a 
little afraid of us—But he would ſhow you how we may 
build theſe ſhips betwixt this and the 25th of March 
twelve-month — Ninety-flive thouſand pounds for- 
merly ſet out the fleet, and he would give that money 
which may build it in that time, and no more. 

Mr Garroway.] Pepys told you “ that the laſt Seſſion 
we had no motion for the fleet worth remembrance,” 
and now a great ſum is moved for, and we know not 
for what—No debts have been paid, and therefore it 
concerhs us that no more money ſhould be given, but 
what may be employed in one year. The laſt Seſſion you 
enquired into the docks, ſlips, and launches, and then 
you agreed you could build but twenty ſhips in one 
year. In the value of 47. a head, ſtores were paid 
for; and they that undertake that rate, will venture the 
ſhips or pay for them, at that rate, wear and tear, and 
all. He obſerves one thing, he knows not whether 
there be a Lord Admiral to have recourſe to, that, 
in theſe great emergencies, we may truſt and know 
whom to call upon. Though little people make over- 
tures, we cannot reſt upon them. We are under no 
other obligation than to the King, for elſe we make, 
by giving money, a ſupplement to negle& and waſte— 
Not to hide their faults, but for fear of more miſchief, 
Whatever preſumptions or hopes we have, he believes 
all treaty with France will be like the Pyrenean treaty ; 

to 
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to invade Flanders the next year Would grant no 
more money than we may build with in one ”= 

Sir Thomas Littleton.) The ſum propoſed for twenty 
ſhips he offers double Would have the Queſtion, for 
expedition, to be © for a ſupply of 400,000 J. for build- 
ing ſhips.” Formerly 300,000 J. was thought ſuffici- 
ent, but propoſes this ſum for the preſent building 
twenty ſhips, and providing ſtores. 2 

Sir John Ernly.] He heats propoſed . 400,000 i. for 
building twenty ſhips ;” this is poſitively to fay but 


ten ſhall be built; ſo many proviſions depend on wind 


and weather We are not ſafe under thirty fail, and 
would not ſay poſitively they ſhall be built in a year; 
for no man can ſay it. The ſpring comes on, and you 
muſt look out for materials. To have it ſaid abroad «you 
will build but twenty ſhips.” Twill be laughed at! 
Therefore paſs no vote under thirty ſhips. 

Mr Pepys.] If any one aſk him, how long thirty 
ſhips will be building, he muſt look over ſeveral ne- 
ceſſaries, as docks, men, hands, maſter builders, ma- 
terials, and money—He knows not a fifth thing. He 
ſubmits the rates as he propoſed them the laſt Seſſion *, 
and places of building. Materials are not doubted to 
be had, but from abroad; as canvaſs, and the reſt, If 
there be proviſion of money, all the reſt will not fail you. 

Mr Garroway.] The great thing 1s money ; all the 
reſt is confeſſed—Elſe if not all built in a year, tim- 
ber may be immediately bought, and no need at pre- 
ſent for cordage, and fails, &c.—And take convenienr 
time He would be glad to ſee, a twelve month hence, 
eighteen of theſe twenty ſhips built. Let us once 
come to ſee the thing done, and an earneſt- penny, and 
not be put of with words any more. The laſt 
time we met, it may be if we had given money for 
twelve ſhips, we might have made them up now thirty 
more. . | 
Mr Pepys.) When twenty ſhips are built, would 
you ſtand ſtill, and ſend for more materials? Timber 

| | to 
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to day, and plank to-morrow, and ſunſhine muſt tell 
you what it 18: Thirty ſhips are not moved for the 
money's ſake, but that hands may not ſtand idle. 
Lord Cavendiſb.] Pepys faid. Will you have the 
Navy ſtand ſtill?“ But he hopes that before a year the 
Parliament may meet again, unleſs this money we give 
ſhall enable the Miniſters to govern without a Parlia- 
ment. The King, he believes, is far from it, but they 
are to be ſuſpected. 5 3 
Mr Secretary Williamſon.] He hapes there are no 
ſuch Miniſters as are ſpoken of; he knows none ſuch— 
The Queition is fair before you, te proportion our 
ſtrength with our neighbours. Any ſum he has heard 


pet named, will come far ſhort of the whole work. 


uſies— The reſt muſt be made up, and the 
other occaſions af the government will call for-you 
again There is nothing aſked for now, but what is ne- 
ceflary, and to be laid out for no other purpoſe. 

Mr Vasghan.] We are voting our ruin in givi 
more than will built twenty ſhips, when *tis ſaid to be 
impoſſible to build above twenty ſhips in one year. 
It may be there is a neceſſity of diſſ of the reſt 
as. well as the over-plus. Jealouſies, tis ſaid, fly 
about the Houſe—Are you jealous of our return again? 
Therefore he muſt join 05 thoſe that think that ſum 
is enough, 400, 00 J. If we give more, he doubts it 
will be ill employed. 1 

Sir William Coventry.) What calls him up is what 
fell from Temple, viz. If the King heard you he 
would give you no thanks'—The thing is of too much 
importance to let go. He calls them © the Parliament- 
ſhips*—Hopes. we ſhall have no more of that here. 
Temple ſaid, what we give, we give not to the 
King, but for our own defence. He hopes there will 
be no ſuch diſtinctions made here any more betwixt 
the King and his le—Twill be of ill renown to 
the Parliament to ſay they will build thirty ſhips, and 
build but twenty. Theſe ſhips are not to be built in a 

| cloſet. 


He hopes you will ſupply the reſt. But would have 
no jealou 
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tlofet. The money, number, names, and dimenfions 
will be all known, and the money now fſacred in 
the Exchequer—And what condition are the reſt in 
One is à judge of your will, the other of your impo- 
tencyy— Then we ſhall be. under the contempt of the 
world, and hardly ever able to recover that ; (the faying 
more, and doing leſs) But would not declare you cannot 
do more—Would take the fame meaſures you did the 
laſt Seſſion, and then no man ſaid, there wanted above 
twenty ſhips For the juſtification of the undertakers, 
he would not impoſe that which cannot be perfected. 
Tis honour in councils, as well as in fight; to keep 
ſteady, He would not rife upon a Seffion, without 
cauſe, to give invitation to a new Prorogation, to cut 
off all thoſe hopes we have before us, by refuſing a leſs 
ſum that a greater may be obtained—He wiſhes the 
buſineſs diſpatched, and at ſo much a ton, as was rated, 
laft Seſſion, when you voted 300, ooo J. which, *twas 
objected then, would not only build, but fit and pre- 
pare the fleet for ſea; He will not put you back to 
new calculations; but owns not that to be a fund for 
furniſhing out—Tis ſaid that five years ago, there 
was a war entered into, becauſe it might be done with- 
out Parliament.” But if rules had been taken out of 
Parliament for the laft war, we ſhould not have grea- 
tened France by it The groans of the people are for it, 
and he wiſhes that their fears and terrors are not too 
But that war has greatened France Docks and havens, 
that merchants affairs may go on, (as thoſe ſort of men 
muſt be ſupplied) being in hazard. If we are not 
called to fitting up theſe in another Seſſion, he hopes 
ſome of this money may be ſpared. If 400,000 J. will 
build twenty ſhips, 100, ooo J. will provide ſtores, and 
thoſe things—Above all things, would not fpeak big- 


ger than we can perform, and would have 400,000). c. 


Sir William Coventry, upon Temple's explanation of 
himſelf, jeſtingly.} Becauſe it will tend to the ſhortening 
your time, and quieting the Houſe, that he ſhould be 


A 
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in the wrong rather than Temple, he will confeſs him- 
ſelf ſo. 

Sir Thomas Meres.] Becauſe his Majeſty 15 MW; 
Temple may well ſay ſo too. But be the ſum 3, or 
400,000 J. would have the words not exceeding.” 
He never ſaw ſo diſpaſſionate a proceeding, that whole 
week we were upon this of the Navy, the laſt Seſ- 
fion, and *twas then alſo voted, © no other tax ſhould 
be granted that Seſſion.” 

Sir Henry Capel.) France's building theſe great num- 
ber of ſhips is not for trade, but conqueſt—Would go 
therefore on, but like ſober men, not to give money in 
a lump, without aſking queſtions, and making enquiry. 
He agrees to the motion of 400,000 /. that we may have 
occaſion to come hither again, in ſome reaſonable 
time, to ſee how that is expended, and then ſupply 
the reſt. 

Mr Neale.) Is glad to ſee the opinion of the Houſe, 
that 400,000/, will do this work. He moved for 
600,000 J. for ſtores; conſidering the hazard in car- 
rying out the Gottenburgh fleet ten months, and ma- 
ny have been taken,— 

Mr Finch.] The neceſſity is ſo great, that he thinks 
we are bound to do ſomething. As for ſhips, &c. he 
thinks it agreed what number we ſhould build, and 
would not reſtrain it to too narrow terms. Thirty 
ſhips have been propoſed, and they reduced to twenty. 
If ever trade was, tis now, at ſtake. *T'is by the 
grace of the King, and the providence of God, that we 
are in peace, and meet here now. You have been 
told by perſons that underſtand the condition of the 


Navy better than he, © that 600,000 J. will be re 


quiſite to put us in ſome equality with our neigh- 


bours,” and, that tis impoſſible the money ſhould | 


be embezzelled. Let no formal ſuggeſtion cool you 
in the matter.—Let us not lie down and fink under 
the weight, now the ſcience 1s repreſented. But the 
country is not obliged to them that raiſed theſe jea- 
louſies. Our liberties, and all we have, depend much 

upon 


* 
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upon the greatneſs of our neighbours, and if care be 
not taken, we may have juſt ſuch a dominion of the 
ſea, as we have of France; and all may become tenants to 
England, by courteſy of France. You are told of ſhips, 
« that they are nothing to unity at home.” We 
have had ſeveral Seſſions without any public Bills, and 
of the Prorogations he' Il ſay nothing—Moves that we 
may give a demonſtration to the King that he has the 


hearts of his people, and that we may do to him what 


he has done to us. He has generouſly and ſponta- 
neouſly delivered himſelf up to this Parliament 


Moves for 600,000 /. 


Sir George Downing.] Whatever is beſtowed on build- 
ing ſhips makes a Parliament ſtill more neceſſary. 
For the King muſt have ſupply to ſupport them, and 
ſo there is no danger of our not meeting. Here is not 
one that ſays, thirty ſhips are not neceſſary. This 
great fleet of France can intend no other neighbour 
than we. Now for him to build ſhips in the great 
occaſion he has for land-armies, this muſt be againſt us 
— But neither twenty, nor ten, nor five ſhips can be 
built by us this year. No merchant will put one plank 
into the outſide of a ſhip that has not lain twelve 
months. A propoſition was made to the States of 
Holland to build them a frigate in ſix weeks, and fo 


on ; but the planks were all ſound, laid dry, and pre- 


pared. There are thirty ſhips neceſſary to go in hand 
with, and now is the cheapeſt time to buy timber. 
Therefore moves for 600,000 J. for preſent going in 
hand with thirty ſhips, i AY ak: 
Sir Thomas Lee.) Downing ſaid, · Now is the cheapeſt 
time to buy timber, becauſe now ſhips are leaſt uſed.” 
He knows not how Sicily, Sweden, Denmark, Holland, 
and France have employment for ſo many ſhips, if 
that be ſo—lIf fo great a ſum be raiſed, as is mentioned, 
and we can build fo few ſhips in a year, what will be- 
come of all that money we are to give now ? Shall it 
lie dead? Shall ſo great a ſum be locked up in a 
cheſt? We are told, © No public Bill paſſed, the laſt 


Seſ- 
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Seſſion.” The conſequence is, without money we ſhall 
never have one, *Tis ſaid, the difference between the 
Lords and us occaſioned the Prorogation.” Which, 
if we hear nothing of difference, might have been 
as well hindered then as now if we had given money, 
If zoo, ooo l, the laſt time, was thought enough, and 
now 400,0004, is demanded, this, be thinks, will 


build more ſhips than is propoſed—He hopes that 


temper, and difference, betwixt the Lords and us, 
will be no reaſon for money, or no money—He would 
not have the temptation of breaking an Act of Parlia- 
ment again, by giving too big a ſum, which cauſed 
the ſhutting of the Exchequer, and the employing 
the money to other uſes, 

Sir John Haumer.] In any loyal country no man 
would mention leſs for this purpoſe than 600,000 4, 
Exception was taken at it, but it paſſed over. 

Mr Secretary Coventry.) It was agreed that the 
proportion of zoo, ooo. was for building twenty 
ſhips, and 400. oo0 Z. for thirty, but not what could 
be done in one year for building. To, day is to-day, 
to-morrow is to-morrow, The Hollanders, if they com- 
pliment you to day, will queſtion you, perhaps 
ſhortly, if they make peace. They have materials 
ready for ſhips to a pin, as Venice had for galleys, 
=S they made and launched one while Henry III. 
of France was at dinner, What will the difference of 
4 2 be, fetched in time of peace, in their prices ? 

erhaps they will not let them go at all. If 
the che Bug has any Miniſters that adviſe him to raiſe 
money without a Parliament, tis more than he knows, 
And there are none, and he is aſſured the King has 
no ſuch thoughts; and that he has more underſtand- 
ing than to rule ſo.—If any man knows ſuch Mini- 
= let them be named, Moves for 600,000. as 
re. 
Mr Pow!e.] He is convinced, by this day's Debate, 
that a ſupply is beſt to be given, when grievances are 
redreſſed ; and thinks we have great reaſon for diſ- 
truſt 
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truſt of the miſmanagement of money, and that tis 
not laid out for the purpoſe it was given. Hears it 
ſaid, that the King has built more ſhips than all 
his predeceſſors. If that be true, tis as true that 
the ſubject has given more money than has been given 
ſince the conqueſt, things ſtanding thus, and grie- 
vances not redreſſed, and the Prorogation fruſtrating us. 
Since 1670, we have had but one Seſſion, and things 
were then towards a good conclufion.—-Has heard it 
ſaid, That 400,000 l. has been yearly ſpent upon 
the Navy.” And yet there is hardly a man of war to 
carry the flag in the Downs; and ſuch depredations 
have been made upon our merchant-men, that it 
ſeems almoſt impoſſible that 400,000 J. ſhould have 
been yearly ſpent. At the beginning of the Jaſt war 


there was invading of properttes, and not above 


400,000 J. in the Exchequer ; and that being ſurprized 
made more clamour—And now 600,000 /. may turn the 


whole ſcale; to truſt fuch ſums in the Exchequer, 


and have no proſpect to ftand better at home, and a- 


broad !—Looking to alliances abroad is worth a hundred 


ſhips. Twas ſaid formerly, We could not look 
the Dutch in the face, without help of the French.” 
He fears now, we cannot look the French in the face, 
without help of the Dutch; and yet we affiſt the 


French with our levies. —Should we have an unfortu- 


nate war, all next winter, to ſupply the defects in 
winter (ſhips will be elſe without convoy) that may 
be conſidered. Has heard it ſaid that the workman- 
ſhip of the Navy will come to. half the charge.” Would 
have the leſſer fam, mentioned firſt, put to the Queſ- 
tion The greater cannot be without danger. 

Mr Secretary Coventry.] Would have it conſidered, 
whether they will not heighten the value of their al- 
liances, whom you feem to favour here. 

Mr Powle.] Twould not become him, nor you 
that hear him,—to debate war and peace here—Bur 
war and pegce were debated here, in King Jamess 

time, 
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time, in the buſineſs of the Palatinate, and therefore 
it may be now. 2 nar Mol: e 01 bot v0 
Mr Secretary. Coventry.] The Addreſs was altered 
in this Parliament upon that ſubject. 
Sir Thomas Littleton.) The Queſtion is now, Whe- 
ther a greater ſum or a leſs. —He obſerves only, that 
400,000 /. may. be better appropriated than a greater 
—As to foreign affairs, they are the great Grievance, and 
perhaps the greateſt, A man in his houſe finds it 
amiſs, and he finds fault with the ſweeping it, when 
his houſe is falling. This alliance with France car- 
ries the Pope in the belly of it; and there is great 
jealouſy that this money to be raiſed is in aid of the 
King of France. He was taken down to Order. | 
The Speaker,] Littleton ought to go on, for 
robably what he ſaid he may explain, before he ends 
5 diſcourſe. 5 A 
Sir Thomas Littleton goes on.] There have been great 
jealouſies of the riſe and aggrandizing of the King of 
France, lately. It increaſes our jealouſies, that, at 
leaſt, by connivance, ſo many men are going over to 
his ſervice— Another thing is behind; you are told of 
* no breach of the Triple League.” He will not ſay 
there was, or was not,. nor that a perſon at the Bar 
juſtified the taking the Smyrna fleet The Triple League 
is reſtrained, he will not ſay *tis broken, nor kept, 
but at the ſame time there was a mutual league of 
defence, and after that a guarantee of mutual de- 
fence z Holland to aſſiſt England with 40 ſhips and 
6000 men, and England to do the ſame for Holland. 
This, ſtrictly ſpeaking, is not the Triple League, but 
a neceſſary concomitant to it. How far taking the 
Smyrna fleet was aſſiſting the Hollander, leaves you tn 
judge; or the aſſiſting. France with the Duke of Mon- 
mouth's forces, at the taking Maeſtricht. The thing was 
ſo, but God forgive them that were the occaſion of it 
But he hopes we ſhall not give money now to do the 
ſame thing again—France is leſs formidable if it has 
no influence upon our counſels He muſt not ravel in- 
to treaties, but may ſay tis an eaſy matter to cure this 


formidable- 
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formidableneſs of the French—But becauſe 'tis not done 
occaſions the jealouſy. For we place our ſecurity 
under his greatneſs rather than in our own. He ſpeaks 
with a good mind of ſervice to his King and country. 
Therefore would give ſuch a ſum as may endanger no- 
thing of this nature. 5 

Sir Harbottle Grimſtone.] Conſidering the poverty of 
the nation, this money cannot be raiſed here on the 
country, and fears that it is not to be found in ſpecie. 

Sir Thomas Meres.] Anciently, the effects of the ſea 
maintained the ſea, but not the land. But if it muſt 
be ſo now, 400,000 J. is enough in conſcience, conſider- 
ing that the Cuſtoms, which ought to build ſhips, and 
were given for that purpoſe, are 600,000 J. per ann. 

Mr Pepys.] He has not named a ſum yet, and he a- 
voids it. And would ſpeak of no more than will build 
thirty ſhips. Building of ſhips in a great meaſure is as 
other things are done; thirty ſhips are much ſooner 
gone through than fewer. The greateſt difficulty 1s 
want of materials, without which he cannot give him- 
ſelf up to the ſecurity of building—When All lies at 
ſtake for a little ſupply of money, would you not give it ? 

Mr Papillon.] There may very well be ſpared go, ooo. 
for ſtores, out of this ſum, by former calculations. 

Sir William Coventry.) After the rates given in the 
laſt Seſſion, twenty ſhips may be ready built to put 
into the water for 280,000 J. and hopes, by Downing's 
ſpeaking of the Holland methods of building,” ten fail 
more may be done for 200,000 J. But would know 
what has been confuted to day of the reſolution of the 
laſt Seſſion about theſe ſhips? But people would be 
glad to hear for, or againſt, whom they muſt go to ſea. 
If our anceſtors conſulted their ability and their coun- 
try before they granted money, tis reaſonable we ſhould 
give them that ſent us hither a reaſon why we granted 
ſo much money, and carry our juſtification home with 
us to tell them the reaſon. The laſt Seſſion we were 
aſked, why we gave the King but twenty ſhips? And 
we anſwered, becauſe no more could be built in a year. 


The laſt Seſſion we gave 300, ooo J. for twenty ſhips, 
Vor. IV. K and 
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and now 400, oo l. &c: This is but an indifferent ac- 
count The people may be ſatisfied with the ſhips, 
but not with the increaſe of the money. He never heard 
that above twenty ſhips were needful, and few were 
poſitive in that aſſertion— He moves, that if the cal- 
culation be right of twenty ſhips, we may give 400, oool. 
and that will build thirty ſhips. . 

The Speaker.] He'll ſpeak to money applied to the 
ſervice of the Navy—He has ſerved the King three 
years, as Treaſurer of the Navy, and, in a year and 
a half, he has received for that uſe 1,500,000 J. and 
the next year 700, oo0 J. And will make no difficulty 
to prove it at two hours warning. We are brought 
now to the Queſtion of giving 4 or 600,000 J. Coven- 
try is cautious in giving his country an account of the 
money, and we all agree that thirty ſail is requiſite; 
but the Queſtion is, whether they can be built in a 
year, and we can provide materials? Would now 
certainly provide materials, and it may be, if Coventry 
have ſo intelligent a Borough as to catechize him, he 
may thus atiſwer : If theſe ſupplies are not applied 
to the uſe they are given, you have as much ſecurity 
almoſt as an Act of Parliament can give for it.“ He 
believes no man is of opinion that the giving 600,000, 
now, will delay our meeting again here—The Order 
of putting the leſſer ſum firſt to the Queſtion, is not 
violated by putting the previous Queſtion. _ 

Sir Vn Coventry.) He ſerves for;a maritime Borough 
[Great Yarmouth] and Seymour for an inland [ Hindon. 
In maritime Boroughs they know accounts, and fo he 
may be put to it. This account given in here (Seymour's 
account of the ſhips) being beyond his way of calculati- 
on, he knows not what to ſay to it, when 300, ooo will do 
tor twenty ſhips, and 400, ooo J. will not do for thirty. 

Raſolved, That it is the opinion of the Committee, that a 
ſupply be given to his Majeſty for the building of ſhips not ex- 
ceeding 600,0001. [Agreed to by the Houſe. ] 

The Previous Queſtion being put, was carried in the affir- 
mative, 199 to 165. [To proceed on Tueſday.] 

This diviſion is not mentioned in the Journal. 


' Debates in Parliament in 1676. 131 
Thurſday, February 22. 


The Bill for recalling the Engliſh forces out of the French 
King's ſervice, was read a fecond time, 


| [Debate.] 


Mr Stockdale.] A commitment of a Bill is, when it 
wants ſomething. He knows not whether preventing 
< ſeamen” going over, is provided for in the Bill. 
There's a talk of eighty in one ſhip being taken going 
for the French ſervice. Whenever ſuch ſhall be found, 
would have them tried as felons. 

Sir Richard Temple.) Great ſtore of gunners are gone 
to the French. He would take care in the Bill that 
they be not totally cut from you, by omitting a con- 
venient time for theix return; elſe, the penalty in the 
Bill is fo high, that they will ſerve the King of France 
and never return. 

Sir George Downing.) He has enquired particularly 
upon this noiſe of ſo many ſeamen going over to France, 
but, upon farther information, he finds that the French: 
forbid taking them into ſervice. That nation bein 
full of people, they will not employ ſtrangers, who 
may, upon occaſion, quit them. For example ; ſuppoſe 
that thirty ſeamen are caſt away, and they have no ſhips 
nor money to bring them home, and they muſt come 
home totheir own country at laſt, but muſt ſerve for bread 
in the mean time ;—it would be a hard caſe that theſe 
men ſhould fuffer the penalty of this Bill. 

Sir Foſeph Tredenbam.] One pilot is more conſidera- 
ble than forty ſeamen. That which muſt keep them 
here, muſt be encouragement, and he would have that 
thought of. | | 

Sir Robert Howard.] Perhaps this Bill may make 
10,000 traitors that it intended not to be—Perhaps this 
ſummer may make them gain another victory. Though 
this is deſirable, this works ſo great a neceſſity by put- 
ting ſtreights upon men, that if they miſs but a day 
of their return home, they are felons. He does not 

K 2 Know- 
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know they are ſo eſtimable in France as *tis thought 
they are. 1 

Mr Mallet.) What ſort of people are theſe, that 
have gone after three warnings by Bills in this Houſe ? 
He is informed that the ſucceſs of Sicily * was much 
by the Engliſh ſeamen, and 'tis high time for this Bill. 

Mr Stanbope F.] Theſe men are ſtarved by ill uſage _ 
in the French army, and we have had 20,000 flain: - 
Would prevent that. 

Mr Secretary Williamſon. Tis rare that a Bill ſhould 
be attended with ſuch a Clauſe, © That the King can- 
not pardon the offenders againſt it.” As it will not look 
well towards your Prince, he would omit that Clauſe. 

Mr Secretary Coventry.] The King has ſent orders 
to ſeize all Engliſb and. Iriþ that have taken out com- 
miſſions. Would make the Bill agHinſt ſuch as ſhall go a- 
gainſt the King's Proclamation, which is grounded on law. 
That would be a good ground to make applications to 
the King, on occaſion, not to pardon them. This has 
rarely been done, but in Sir John Coventry's and Lord 
Clare#zon's and thoſe extraordinary caſes. Suppoſe it 
© Death to return”—And he'll never come home to be 
hanged. This will make it to ſerve the King of France 
more than he fin againſt the Holy Gheſt, That the King 
cannot pardon it“ When we aſk a perſon's conſent for 
a thing, we ſhould not affront him that is to give it. 
When theſe men went over, *twas no felony, but a diſ- 
obedience to the King's Proclamation. Many of theſe 
men went over by treaty, and they are impoſſible to be 
recalled What a figure will you make of the King in 
this thing? Suppoſe a man in a garriſon and he cannot 
come—But when he does come you'll hang him. The 
Spaniſob Ambaſſador did not declare againſt any that 


* were already gone” into that ſervice, but ſuch as for 


At Palermo, June 22, 1676, fleet, commanded by the Duke de | 
N. S. where twelve capital ſhips of YViwvonne. | 


the combined ſquadron of Spain and + Youngeſt ſon to the Earl of 


Holland, beſides galleys, c. were Cheflerfield. 
burnt and deſtroyed by the French 4 fe 


the 
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the future *©* ſhould go - Would have only in this Bill 
what the King in honour can pals. 

Mr Sawyer.) There is an inevitable neceſſity for 
theſe men to be hanged either in France or here, by 
this Bill; and when they went over, *twas no fault in 
them. They'll ſtay where they are, or elſe *tis imme- 
diate death; and ſo the Act will have no effect. 

Sir William Coventry.) A Clauſe or twoin the Bill a- 
miſs, is not a ſufficient argument to reject it. Tis ob- 
jected, That the Clauſe of the King's not pardon- 
ing is an unuſual Clauſe.” But, poſſibly, the Commit- 
tee may find ſomething elſe which may ſerve the turn, 
But if they are upon ſuch terms that they cannot come 
back, when abroad, capitulations of - that nature are 
always to return to their King's ſervice when com- 
manded back As che Scotch regiment was Either 
they have liberty to return, or our fellow ſubjects are 
ill uſed by ſuch a neglect in the capitulation No man 
can ſay, but that the King of France is already too 
ſtrong, and no Engliſhman would have him ſtronger, 
He cannot believe but that the King of France will 
let them come back, and not break with England for 
a matter ſo inconſiderable. One or two Seſſions we 
have had great Debate about this, and when we gave 
the laſt money, we were ſorry that France was ſo great, 
The next Seſſion we gave no money for that very pur- 
poſe, but ſince we went home, what we did was ſo far 
from recalling them, that more were ſent over. In ci- 
vil wars there are ſuch animoſities that make all men 
mad. But ſuch a war as this—Nothing can be propo- 
ſed leſs a doubt, than that France 1s too big, and ſhall 
we make her bigger ? 

Mr Vaugban.] The greateſt grievance we have is this 
-—And one way of France's growing great is by break- 
ing capitulations. Conſider the ſafety of theſe perſons, 
This Houſe is not for the King of France, and he'll 
not favour the Engliſh. But he takes exceptions a- 
gainſt the King's power of pardoning, for the former 


reaſons, 
| K 3 Mr 
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Mr Williams.) It is no new thing to put ſuch a 
Clauſe as this of the King's not pardoning, &c.” in- 
to a Bill. In 2 E. III. 14 E. III. he gave pardons for fe- 
lony, and murder, and then declared, No offences 
ſhould be capable of the King's pardon, but what he 
might do by his coronation oath.“ This Clauſe is a 
neceſſity for this time, conſidering the frequency of par- 
dons for crimes ; he never ſaw the like before But ' tis 
very neceſſary now; the law would elſe be ineffectual. 
Fhe reaſon is, he fears there is ſomething too near be- 
twixt us and the King of France. *Tis ſaid to be hard, 
becauſe ſome particular perſons may ſuffer by it. But 
better that five hundred ſhould ſuffer than ſuch an in- 
convenience ſhould be to the nation. We cannot do too 


much in this matter. 


Mr Love.] Sicily being once conquered by the French, 
not a boat can paſs that way without leave of the King 
of France. De Ruyter was not worſted by the French, 
but by the Eugliſb in the French ſhips “. If you let this 
alone this year, *twill be too late to remedy it the next. 


The Bill was ordered to be committed. 


The Bill to preyent illegal exaction of money from the ſub- 
ject, was read the ſecond time. (See Vol. III.) ; 


[Debate.] 


Sir George Downin, .] No Revenue of the King's can 
be taken away by implicit words—The King's old cuſ- 
toms—The-laſt Act of tonnage and poundage—and no 
other rates but what are in that 'A&—If you ſay none 


_ ſhall be levied but by Act of, Parliament,” ſhall the 
King be debarred of his one ſhilling per chaldron upon 


coals ?— The prizes and butlerage revenues are at com- 
mon law. He knows not whether they be by Act of Par- 
liament— Without an Act of Parliament, the King is“ 
eut off from all theſe Revenues— The 16th book of 
rates All duties lawfully heretofore taken at wharfs, 
&c.” But this word © lawfully,” is not always from 


De Rujter was worſted in an engagement with the French off Sicily, 
Jan. 7, 167 5-63 and in another engagement April 22, 1676, he was killed, 


Act 
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Act of Parliament, but from uſage. Though never ſo 
lawful now, yet by this Bill they are made illegal with- 
out Act of Parliament, and taken away. There is not 
the third part of neceſſary proviſion for levying the 
Cuſtoms by Act, but by judgments in the Exchequer, 
and by 6” cu And if the Cuſtoms come to be col 
lected otherwiſe, by this Bill they are declared null, 
and ſo all that the Commiſſioners do will be void There 
are many contingent and neceſſary alterations. If in them 
no variations are yielded, a thouſand honeſt liege people 
will be ruined and undone, and what they do be not on- 
ly void, but illegal—Farther this Bill ſays, they ſhall 
not only not pay, but withitand*—He knows not the 
meaning of that word. With ſuch a manner of do- 
ing it, and to have ſuch a word, the ſeamen and 
| bargemen will not only © withſtand” the cuſtomers, 
but kill them—Says the officer, © you have itolen cuſ- 
tom,” and ſays the ſeaman, you are a lying rogue.” 
This word © withſtand,” will let in all outrages, which 
ſuch ſort of men are too much inclined to already; 
and all things done, contrary to this Act, muſt be High 
Treaſon. Our anceſtors were very circumſcribed in 
words. But all offences againſt this Bill end in High 
Treaſon. Theſe caſes happen every day. But there is 
another exception: A new commodity comes up eve- 
ry day. Says the officer, *tis ſuch a commodity,” 
ſays the merchant, ** *tis not ;” and it comes to a Jury, 
The law of exportation of corn, if under a quarter, 
but a groat duty, and in this caſe a jury muſt judge, 
In the caſe of barilia and pot-aſhes, Says the merchant 
tis barilia,” and pays not the fifth of the duty; pot- 
aſhes twice as much. And if it appears to be barilia, 
tis an illegal impoſition However, upon tryal for life, 
tis whether wilfully levied, or no. In this caſe the 
merchant ſhall only pay his cuſtom, if faulty; and the 
officer be tried for Treaſon. 
Mr Love.] The words in the Bill are general, and 
he hopes they will not extend to duties levied by rights 
of Corporations. As in the factory of Conſtantino. 
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ple, and other occaſions to levy money, of that nature. 
He hopes you mean not to have it extend to ſuch 
Corporations. | | 

Mr Secretary Coventry.] You put (by this Bill) not 
the power in the King's ſword, but you put the power 
of < withſtanding” into a man before it comes to the 
King. The Bill ſays, he fhall not only reſiſt, but 
call the Conſtable to aſſiſt him! - It may be a bigger 
power; thus then the Miltia—Will you make a Con- 
ſtable judge of what's depending in the Exchequer, as 


chimney-money, Sc? A man is arreſted, and he ac- 


cuſes the Bailiff of High Treaſon. How ſhall any man 
know what he is accuſed of? *Tis the firſt time you 


ever put it into a private man's hand to right himſelf. 


The manner of levying Cuſtoms by the King of En- 
gland and the King of France, is different France b 
his own will and pleaſure, by Edict, may raife what he 
pleaſes England only by law; and, by conſequence, 
trade cannot be ſo eaſily regulated between them. 

Mr Sacheverell.] Love's objection may be eaſily pro- 
vided for; and as for Coventry's *of the Militia,” there's 
not one word, in the Bill, but of the civil officers, who 
are mentioned. He ſees the word * withſtand” gives 
offence, but he'll change it for © reſiſt.” 5 Elizabeth, 
% made lawful to withſtand.” Henry VI. lawful to 
reſiſt the purveyors, c. who acted by the King's Com- 
miſſion 18 E. I. 5 E. III. 23 H. VI. 

Mr Faughan.) A man that's robbed, ſhall he not 
call the Conſtable to aſſiſt? He that acts by no com- 
miſſion, may by law be reſiſted. 

Mr Secretary Williamſon.] He knows not the mat- 
ter of theſe laws mentioned by Sacheverell; but, by this 


Bill, you give indifferent power to all mankind to reſiſt 


any officer—In thoſe laws mentioned, poſſibly ſome par- 


ticular inconvenience was then known. If a coat or a 


cloak be aſked, a man may reſiſt. But when, perhaps, 
a pariſh tax 1s aſked by an officer, and alleged to be il- 
legal, a Conſtable may be thereupon called for, and re- 
ſuſtance made, as this Act is penned. | 


Mr 
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Mr Vaugban.] Where by common law may a man re- 
fiſt for his coat and cloak? Where an action is void 
and not voidable, *tis the ſame thing as if a man had 
no Commiſſion— 

Sir Richard Temple.) If this Bill be reſtrained to mai 
tort, or any particular thing, it cannot be too ſevere to 
hedge it in with ſevere penalties. He hopes the Com- 
mittee may provide againſt a ſnare, to entangle every 
controverſy of executions of this law, without Treaſon. 

Mr Villiams.] As to the officers, it may be doubt- 
ful in the aggreſſor who is the offender or the perſon 


levied upon. But, as this Bill is, *tis no more than a 


declaration of the common law; and every Engliſhman 
is born a common lawyer. When the law determines 
the thing, it will juitify the man. As when a man 
diſtrains illegally, he may juſtify reſiſtance ; but nor 
preſently to kill, wound, and beat. But the Bill means 
<* to with-hold the money,” as one may do at common 
law. The Committee may take care of the reſt of 
the particulars in the Bull. | 

Sir Nicholas Pedley, Serjeant.] The intention of the 
Bill is excellently good, but he is againſt thoſe general 


words. Exceptions confirm the rule. Therefore would 


not have ſo large words, and not to make ſufficient ex- 
ceptions. 25 E. I. A law was made againſt levying tax- 
es, ſaving the ancient aids accuſtomed.” In 28 E. I. 
« defired the ſavings might be taken away, aſſuring 
them from thoſe exceptions.” 36 E. I. no ſaving 


for caſual profits of the King, they might be receiv- 


ed This went on two years. Then we come to the 
Petition of Right, where there is © no ſaving, no gift, 
loan, tax, ſhall be levied, unleſs by Act of Parliament 
and need” No exceptions, unleſs you will enumerate 
particular caſes, and ſo be puzzled. He hopes the pe- 
nalty may be mitigated—Many innocent perſons may 
be involved. Therefore be pleaſed to add ſuch penal- 
ties as may be ſufficient to deter men, but not to entrap. 
And would have liberty for perſons to have actions to 
recover, when wronged by great penalties and fines, 
| The Bill was ordered to be committed, 


% 
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Friday, February 23. 
On Grievances. 


Sir John Mallet.] Complains of an Election impoſed 

the Eaſt India Company, by ſpecial directions 
from the King, to exclude Mr Papillon, and Sir Fran- 
cis Drake left out of the commiſſion of peace in De- 
vonſbire. 

Sir Thomas Meres.] Want of liberty of ſpeech is a 
thing ſo eſſential to Parliament, that if there is any wantof 
it, or *tis impeded, that muſt be removed Come we only 
to diſcourſe this matter, and not to redreſs things? That 
is all our power If the word “ conſider, be © to of- 
fer remedy, then go about to conſider, the Order be- 
ing only ſo. He has that of freedom of ſpeech, and 
many other things, to ſay But would have no Grievan- 
ces mentioned, ſo as to be foiled, without propound- 
ing remedies. At the ſame time that he opens a ſore, 
would pour in balſam. | | 

Sir Thomas Littleton] Would offer one word. If 
Mallet has not the conſent of the Members he mentio- 
ned in his complaint, nor any way to make it out by 
materials, he wonders he ſhould be ſo officious, 


A Meflage from the Lords interpoſed, << A Bill to rectify a miſe 
take in an evidence on the marriage of Lord Maynard's ſon.” 


The Speaker.] The Order to the Committee of 
Grievances is only * to report Grievances when ſtated, 
and then to appoint a particular Committee to draw 
up a form of redreſſing them.“ 

Sir Thomas Clarges.] The Speaker tells the truth, but 
not all the truth, At this Committee, trade, property, 
and law are conſidered But this Parliament has had 
only a curſory Debate of them. Whether you will treat 
of a redreſs of them in the Houſe, or not, reſolve it, 
"Tis ſaid, there are no Grievances but what you have 
been told of; but there are our foreign alliances, and 
other things, fit to be redreſſed, 


Sir 
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Sir Thomas Meres.] The ſtanding Committee has 
power to hear and give their opinion about redreſs of 
Grievances—We ſtart many hares, and kill none with 


effect But whether redreſſed in the Houſe, or at the 


Committee, let us do it effectually. | 

Sir Thomas Leer.] Generally the Committee of Grie- 
vances is for things without doors—But ſeveral things 
he has heard of, as men in cuſtody (upon verbal war- 


rants of meſſengers) and if Members muſt make their 


Grievances known by petition, then *tis fit to appoint 
ſuch a Committee as you were upon generally. 

Lord Cavendiſh.) If this was not conſidered former- 
ly, there was never more need than now. As for alli- 
ances, as long as ſuch counſellors remain, they 
may ſtill purſue ſuch counſels. One Lord we have 
made Addreſſes againſt formerly—Would have the 
miſmanagement of the Treaſury conſidered. 

Col. Birch.) Moves to conſider how to ſtick to the old 
Order—The day 1s ſpent, and the Order is entered 
exceeding ſhort ; but would have certain leave from 
the Houſe to proceed, and you will hear of theſe and 
other Grievances, | 

Sir Charles Harbord.] The Committee of Grievances 
may make Sub-Committees to enquire for help. 

Mr Powle.] He never obſerved that Money went on 
faſt, and Grievances ſlowly, and he fears it now. The 
ancient Order was for Grievances to precede Supply 
but that Order is inverted Therefore *tis reaſonably 
moved, to conſider redreſs of them, or appoint a Com- 
mittee for it; but go which way you will, he expects 
no great fruit in redreſs of them. 


Lord Obrien.] If there be Grievances, *tis the beſt 
way to lay them open, and leave the Chair. 


| "The Speaker left the Chair, and Mr. Sawyer took it fur the 


ittee of Grievances. | 
Mr Papillon.] Mallets mentioning him, as above, 
was a great ſurprize to him. He will not now open 
that matter, but if called, he will. It was a great 
| | trouble 


* 
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trouble to him to have the King's diſpleaſure, but if 
the matter be examined, it will appear he has not me- 
rited 1t. 2 
Sir Jobn Holman.] Would have taken notice of the 
reverſing a judgment made in the King's Bench, up- 
on an old Statute, in the caſe of the falſe return of a 
Knight for Suffolk, by the Sheriff. If that be ſo, e- 
very Member may be returned here, as the Sheriffs 
pleaſe, upon the penalty of a {mall fine in that Statute. 
Sir Thomas Clarges.] If ſuch letters from the King 
to the Faſt India company, forbidding to chuſe their 
governor, be not an invaſion of property, he knows not 
what is. , Would have the governor bring theſe letters, 
that you may ſee them. | 
Mr Sacbeverell.] He ſees to day what he hoped ne- 
ver to have ſeen ; that after four or five years of mal- 
proceedings in Weſtminſter-Hall, Courts of juſtice are 
precarious. It ſeems that Grievances are not big e- 
nough to be redreſſed. The Judges either want judg- 
ment or honeſty. It is become fix ace, or quatre trois, 
for a cauſe in thoſe Courts. Would know, whether 
the Chancery has taken all law into its authority. One 
ſingle perſon may alter all the law. He ſpeaks it not 
effectively on this Lord Chancellor, but on that Court. 
And the Judges now having their patents durante bene 
placito, do as the Court directs. As in one Miller's caſe. 
They come to Sir Lionel Jenkins's Eccleſiaſtical Court, 
and a letter is ſent to him from the King, to direct him 
which way to give his judgment, and after the letter 
was read, he gave a judgment purſuant to it. And at 
the Court, he ſaid The King was concerned, and he 
would have no delegates,” and has none And, at 
Common Law at Derby and Nottingham aſſizes, one 
erſon had paid the duty, and had a diſcharge in full. 
The exciſeman comes next day to diſtrain upon hi 
though he owed nothing. The perſon brings his acti- 
on of trover and converſion for the goods. The Judge 
faid © That there was an error in the officer, but un- 
leſs he countenanced the officer, tne King would loſe 
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his revenue; and fo he cauſed the jury to be with- 
drawn. At Nottingham, he was of the Grand Jury, and 

a recuſant was then preſented. Says the Judge, © the 
indictment ſhall be drawn, and would have them pre- 
ſented, from ſixteen years of age and upwards,” though 
no evidence upon it. The Judge ſent them out with 
the indictment, and the Jury muſt find that they came 
not to church, and were all of the age of ſixteen years. 
He told us, we were a company of fanatics, and 
would not find a romaniſt, and we muſt find ſix weeks,” 
when three weeks were gone already. And ſo we went 
out to find the reſt of the time by prophecy. In the 

action brought by Sir Samuel Barnardiſton againſt the 
Sheriff of Suffolk, for a falſe return, the Judge ſaid, 
« Malfezance, in the action, was pepper, and falt, and 
nothing ;” and tells you it ſo now, becauſe there's an 
100 J. damage, and ſo the Sheriff may return what 
Member he pleaſes. If this be ſo, we all fit here to 
no purpoſe. Would therefore firſt proceed in the 
Grievances from the Courts of Weſtminſter— Or elſe we 
fit here in vain— For in Barnardiſton's caſe, the malfe- 
zance ſignified nothing (though greatly to his damage) 
and the fine was the puniſhment only. And would 
likewiſe have conſidered the entitling the King to an 
adminiſtration, without hearing the parties. 

Sir Jobn Birkenhead.) Sir Lionel Jenkins is in ſervitio + 
domini regis, and he cannot now anſwer for it. Tis 
a great charge upon a Judge to proceed in his court 
by direction of a letter—Would leave the thing till to- 
morrow morning for farther enquiry. 

Colonel Sandys.] This looks like a confeſſion of 
the Long-Robe of what is charged upon their profeſ- 

Gon, ſaying nothing in juſtification of them. 

Mr Williams.) He never knew, in his eighteen 
years practice, Weſtminſter-Hall better ſupplied with 
Judges, with men of learning, loyalty, and integrity. 

ut, as for the Court of Chancery, tis not in in the power 
of the preſent Lord Chancellor to alter the rules he 
has found in that Court. But tis very fit for a Commit- 


tee 


| 
142 Debates in Parliament in 1676. 


tee to enquire and repreſent it to the Houſe—When 
an-arbitrary decree is made when the matter ought to 
go to the Jury (he reflects not upon my Lord Chancellor) 
but this is too common and uſual—And in the Exche- 
quer too, which is a Court both of Law and Equity. 
He was of Counſel for merchants there, where *tis too 
common to determine what's black white, and what's 
white black, which by law ought to be tried by twelve 
men. As for the particular caſe of Barnardiſton, he can- 
not ſay any thing to fact, but he confeſſes it has lain 
heavy upon his ſpirit, and will he as heavy on the 
Committee, if they do not repreſent it to the Houſe, 
He takes the judgment in the King's-Bench, in that 
caſe, to be legal, and the judgment in the Exchequer- 
Chamber to be an illegal judgment. An action was 
brought by Barnardiſton againſt the Sheriff of Suffolk, 
« for a falſe return of a Knight of the Shire, Sc.“ He 
being choſe by the greater number, yet the Sheriff re- 
turned Lord Huntingtower, who had the leſſer number. 
And © that the Sheriff did it falſly, maliciouſly, and with 
intention to put Barnardiſton to charge in proſecuting 
the Election, and made a double return,” which, in 
truth, occaſioned great coſt and expence. The cauſe 
was tried in the King's-Bench, where he did then wait, 
It was laid open falſly and maliciouſſy, &c.” and the 
particular facts were examined, and the Jury found 
it © falſly, &c. and that he had thereupon expended 
800 J.“ and the Jury gave him 8007. damage. It was 
laboured by that never to be forgotten man, Lord 
Chief Juſtice Hale, when moved in arreſt of judgment, 
te the matter (ſays he) touches the Houſe of Commons, 
a Parliamentary ſuperior Court, to examine, The 
Queſtion is above us.” Another objection was, that it 
was a new framed action, never ſuch a one heard of 
before—And ſhall we create a precedent? Many a 
double, many a falſe return will be made. By the Stat. 
H. VI. in a falſe return, an action of debt might be 
brought, and if remedy at common law, why was this 
Statute made? After ſolemn deliberation, Mr Juſtice 

| Vilde 
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Wilde gave opinion for the plaintiff with reaſons. 
Rainsford ſaid, I am not yet ſatisfied to give judg- 
ment for the plaintiff.” Twy/den for the plaintiff.” 
Hale elaborately © for the plaintiff,” and ſo ſolemnl 
pronounced. But from whence Mr Soames, the Sheriff 
of Suffolk, had encouragement to make this return, he 
ſhall not ſay what he has heard, till he be called to do 
it. A writ of error was then brought to the Exche- 
quer-Chamber, and as he has been particular in the 
King's-Bench, ſo he ſhall be in the Exchequer-Cham- 
ber. Lord Chief-Juſtice Vaughan was not alive when 
the judgment was reverſed, nor Lord Chief Baron Tur- 
zer. Baron Bertie was not Baron when the judgment 
| was given, but was Judge at the reverſal ; Baron Zytle- 
ton and Baron Thurland were Judges at the time the judg- 
ment was given; Atkins at the judgment and reverſal. 
Wyndham and Ellis were ſolikewiſe--It comes tobeargued 
before Lord Chief Juſtice North, Juſtices Ellis, Wynd- 
bam, Atkins, Thurland, and Bertie. The puiſne Judge 
and was of opinion, that the judgment was erroneous in 
the King's-Bench, and was for reverſal of the judg- 
ment. Thurland the ſame. Ellis departed from them, and 
was of opinion the judgment was good. Atkins was of 
opinion 1t was a legal judgment. All the reft were of 
opinion the judgment was illegal, and to be reverſed. 
| Now the cafe was before them, how many were for the 
zudgment, and how many againſt it? Rainsford was 
not ſatisfied, o five were certain. That the judgment was 
well given, Hale, Twy/den, Atkins, and Ellis. For the 
reverſal of the judgment, Lord Chief-Juſtice North, 
Chief-Baran Montagu, Barons Littleton, Thurland, 
Bertie, and Nyndbam. Here is then the true poize of 
the caſe. If you think fit to debate the matter, how 
proper tis for you, he ſubmits to your judgment. 
The King may make Judges as he pleaſes, by his Pre- 
rogative. But if the common courle of Juſtice be ſtop- 
ped, there's no Queſtion but that *tis under the controul 
of the Houſe of Commons. He has ſtated you the 
fact, and, when he is called, ſnall give reaſons why this 
reverſal of judgment is illegal, and a Grievance. 
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Sir Francis Winnington*.] He has been conſidering, 


whether he ſhould commit an offence in violating his 
conſcience, in being filent, or venture to ſpeak here, 
having ſo little experience in Parliamentary affairs. But 


his duty to his country calls him to it, and he will ne- 
ver fail to do his duty, let the conſequence be what it 


will. If it ſhould fo fall oft, that the courts of Weſt- 
minſter ſhould be precarious, as Sacheverell ſays, the 


ſecurity the Kingdom has to have juſtice done, will 


come to nothing. You know, when your doors are 
ſhut, who are the expoſitors of the law—The Judges. 
The diſcourſe he has heard has mentioned perſons and 
things. Whether the Judges are learned, or fit, you 
will not call him to give an account of his opinion. No 
age, ſince the annals of law, can ſhow more learned 
men—They that now ſit, may vye in learning with for- 
mer ages. But *tis not for this Committee to enquire 
into their learning, but into who does not juſtice; and 
*tis his duty to inform you (he may ſay) whoſe lives 
and fortunes depend, if not on their learning, at leaſt 
on their integrity. He will ſay nothing for their inte- 
grity, though he believes their integrity. He has 
practiſed ſixteen years in Weſtminſter-Hall to this day, 
in Chancery. And thinks it fit to conſider of ſome 
bounds to be given to that Court; for the perſon that 
ſits there, though he believes he has a greater ſhare 


of learning and juſtice, (though poſſibly he has not o- 
bliged him) yet muſt be more than a man, that can 


do all men right there. As to that Court, he has 
learned it in law-books—In a few years the Chancery 
1s come to that unbounded greatneſs, that he cannot 
tell a client the ſucceſs of his cauſe. The tryal of 
twelve men is little in a cauſe to that by one man. The 
client has little remedy, and yet *tis but the opinion 
of one man. Some Member in this Houſe has receiv- 
ed his ruin by it. By the Statute of Veſtminſter, cauſes 
are to be tried in the proper County where the lands 
are of vicinity, and the Jury may find the fa& on their 
* Sollicitor-General, This was the firſt ſpeech he made. 

| | * | know- 
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knowledge, though they have no evidence; but now tis 


_ eontrary—On conſcience, whether fraudulent, or not. 


The matter aroſe from Sir Filliam T erringham, whe- 
ther fraudulent, or not. A Jury of Surry was ſent for to 
try this before the King's Reſtoration, and there were ſe- 
veral tryals by Juries of the country But another Surry 
Jury found it, (either by the art of the Counſel, or ſome- 
thing that he will not ſay) fraudulent, though ſeveral Ju- 

ries out of the proper County found it not — And ſo tis in 
the power of the Lord Chancellor, or Lord Keeper, to 
ſend a cauſe, depending here, into Northumberland to 


be tried. Theſe things are certainly fit for your con- 


fideration. He knows not that this Lord Chancellor 


haas increaſed any of theſe inſtances; but that he found 


them ſo. He inſtances theſe only for the Grand Com- 
mittee to take the Chancery into conſideration. Bar- 
nardiſton's caſe he was a witneſs of; as great a cauſe 
in the conſequence of it, as has been in any age But 
to make that a Grievance, as to fact, he thought the 
Jury very ſecure. Againſt Soames the Sheriff, ſeven or 
eight hundred pounds! He would not have iven j it, had 
he been of the Jury, for all the world. When tried by 
the Jury, *twas queſtio facti, but when that was over 
*twas quæſtio juris. Twas found © that Soames did it 


falſely and maliciouſly, and made return accordingly.” 


Thoſe very Judges that gave their opinion in the 
King's-Bench, faid to the Jury © *tis your verdict, and 
not ours; we are ſhut out in fact, but not in law ;” and 
would do their duty—When found ſo ſeverely by a 

Jury, the Law and Court have only the record to 


look upon. Lord Hale, Tuyſden, and alderave, gave 


their opinion that the action would lie, becaufe, as 
preſented on record, it has all the ingredients an acti-· 
on ſhould have, though Rainsford was not of that opi- 
nion. No man of Law but will make this probabilis 
cauſa. ' But *tis hard that it ſhould be a Grievance, that 
a Judge is no wiſer than his companions.” In 
che caſe of Nevil againſt Stroud, the ſame was brought 
to the Exchequer, but never determined. The like 
Vol, IV. L precedent 
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precedent was never known before. In the Statutes 
of H. VI. H. VII. to puniſh Sheriffs; impriſonment, and 
100 f. at the ſuit of the party Why is this provided 
for then in law ? What he fays, he has ahundance of 
witneſſes to make out—Not cauſa pro amico, as the 
Civilians call it, for that is knavery—But there was 
room for any honeſt or wiſe man to ſay it one way or 
another But of doing corruptly he knows nothing. 
As to what has been ſaid of the Judges of Aſſize, tis 
wholly out of his cognizance—He will rather hold 
truth than be thought 2 good arguer. He has told 
you truth, and let the conſequence be what it will. 
Mr Sacheverell.] We need two Acts for the Chance- 
ry: ½, That mortgagers may have time of Common- 
Law to redeem them; and, 2dly, The nature of truſts— 
For, as the caſe now is, ſometimes they are by decla- 
rations, and ſometimes by words—No honeſt man but 
has a great taſk to go through with theſe truſts in 
Chancery ; as well as the other trouble attending them. 
Mr Secretary Coventry, ] This of regulating the 
Chancery is ſo high a matter, that he would have the 
Long Robe heard for that purpoſe only. 1 
Mr Fincb.] As to regulating the Chancery, if there 
be any token of arbitrary judgment or power of ex- 
erciſing it, tis in that Court, and that alone. *Tis 
now a great and expenſive juriſdiction. The preſent 
Lord Chancellor has endeavoured to leſſen and reſtrain 
it. But as it would be an Act of legiſlature to extend 
it, ſo it would be as much to diminiſh the power he 
finds there, He moves to refer this matter to ſelect 
perſons, to enquire, not only into the abuſes, but even 
into the very juriſdiction itſelf of that Court; and it 
may be limited by the legiſlative power, by a Bill, 
Serjeant Maynard.) Would have likewiſe a remedy 
conſidered for taking men upon ſudden and unadviſed 
promiſes, and for exceſſive fees, and corruption of 
jurors. But as for regulating the Chancery, he 
would not overload the Bill, which always deſtroys it. A 
Motion is made for the Committee to bring in all the 


rie- 
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Grievances in Chancery, which is he knows not what, 
He would mend the moſt material exorbitancies. 

Sir Thomas Meres,| Would have no more days upon 
this, becauſe we have ſo many Grievances beſides— 
Would go upon that of inordinate fees, 

Mr Plan. In matter of ſequeſtration, by proceſs, 
when the eſtate and perſon are ſeized, c. 

Mr Secretary Coventry, ] Had not the greateſt miſ- 
creants in the world the benefit of tryal, to hear what 
they would ſay for themſelves on record? In all the 
world *tis ſo, and will not you hear that Court on this 
occaſion ? That is more inconvenient than all the ex- 
orbitancies of the Chancery. 


Reſolved, That the Houſe be moved to appoint a Committee ts 
bring in a Bill for redreſſing and 3 all extraordinary 
power and juriſdiction exerciſed by the ob Cones of Chancery, 
and other —— of Equity, in matters determinable at Common» 
Law ; which the Houſe agreed to, and ordered Sir Francis 


Vinnington, &c, to bring in ſuch a Bill, 
Monday, February 26, 


Sir Lewis Palmer.] Complained, the other day, of a 
bailiff who had arreſted his ſervant, and having ob- 
tained an Order to bring the bailiff in cuſtody to an- 
ſwer the breach of Privilege, he now deſires the Order 
may be recalled, having diſcharged the perſon from his 
ſervice, underſtanding he was nat fit for him, being in 
y incumbrances and debts, / 5 

| Poxle.] *Tis more for the honour of the Houſe 
to retra& an Order, than to perſiſt in doing injuſtice, 
You ſent for the Warden of the Fleet to bring Sir Jahn 
Prettyman to the Bar—Every man in bail, is in cuſto- 
dy of the Law ſtill. 8 man that is a priſoner t 
this Houſe, is under protection of the Houſe, Would 
reverſe your Order, and order the Keeper of the 
Comprer to keep this priſoner ſtill, * 

Serjeant Maynard.) Would take off Privilege from 
this man, and let him 1 2 in priſon where he © 
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Sir Richard Temple.] Would puniſh the perſon for 
taking this man againſt the Privilege of the Houſe; 
and then overthrow your Order, and he is where he 


Vas before. 


Mr Sawyer.] The Queſtion is, Whether you will 
extend your Privilege to releafe this man in En. 
now you are fully apprized, that this perſon has de- 
luded your Member. Privilege will deſtroy all man- 
kind, 1f made uſe of to take a man out, and put him 
again into priſon. eos 185 
The Speaker.] Now the caſe is upon enquiry, Pal- 
mer has found himſelf circumvented in taking this ſer- 
vant. The Houſe ſhould have right in it, and the 
firſt Order be preſerved. 44 


Sir Lewis Palmer ſaid) He knew nothing of this 
perſon's being either under bail or impriſonment ; the 
perſon pretending only ſome troubles, and craved his 
protection, and had it; but when he was better in- 
formed, he diſcharged him his ſervice. 5 

Sir Harbottle Grimſtone.] No Member's retaining a 
perſon for his ſervant does diſcharge that perſon from 


priſon; and no Privilege was ever allowed for a 


Member's retaining a ſervant in priſon. Though he is 
but upon bail, yet he is in cuſtodid legis, and there is 


no breach of Privilege in the firſt taking a man ſo bail- 


ed, or detaining him. He would have the man left 
where he was. 5 
Sir Thomas Lee.] Would not have a precedent for a 
thing complained of formerly The Order is, A com- 
9 being made for detaining a ſervant of Palmer's, 
&c.”—The Order was iſſued out to free him But after- 
wards it appearing that the Member had diſcharged him 
his ſeryice, and that he was no more his ſervant, the 
Houſe does diſcharge him. | 


Agreed to accordingly. 


Tueſday, February 27. 
A Bill for exportation of leather was n 
Serjcant Maynard brought in a Bill for making void the bonds 


taken of the preſent incumbent by the patron, for reſigning, af- 
ter he has been ſettled a year. 5 
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Mr Boſcawen.] The Law has declared this to be no 
Simony. A bond is taken to reſign. Poſſibly, one 


may be preſented very unfit—Yet it has been Judged: 


no Simony to do it. He would prevent Simony r 
ly practiſed through the nation. If a man takes ah 
livings, or be non- reſident, it is lawful to take a bond 
for reſigning. If you'll make a law againſt having two 
benefices, or pluralities, he would be for ſuch a Bil, o- 
therwiſe would throw this out. 

Sir Edward Dering.) Would have a Law not to ſell 
the next avoidance, and what elſe may be ri | 
added to this Bill, and retain it. 


The Speaker. |] The not reading a Bill 2 ſecond time 


is a rejection of it, without putting any farther Queſtion. 


The Bill was rejected, [147 to 62. ee 


In a Grand Committee on.the Supply: Sir Richard; a in : 
the Chair. 


Sir Foſeph T tre ] We are to open the Way 
to raiſe. this Supply. He cannot think himſelf ſo hap- 
PY as to find a medium to ſhow you the way, but it will 

e moſt for your ſervice to place it upon ſuch happy 
mediums as may be real, and not imaginary. He can 
think of no other than a Land Tax. For this money is 
for the defence of our land. We ſit here not in our 
own rights, but as truſtees for the people, and for them. 
nothing can be better than providing capital ſhips, 
He propoſes that we give it by Land Tax, at the rate 
of 3 3000 J. per month, for eighteen months, to anſwer 
all deſigns. 

Sir Jobn Hanmer.] The laſt time 300, ooo J. was 
propoſed for building ſhips, Sc. by a Land Tax, and 
no other poſſible way is be God out. Moves, 
that this = may be raiſed ſo from three months to 
three months, in eighteen months. | 

Col. Birch. The Order was read, to proceed in 
the farther conſideration of his Maſeſty s Supply.“ The 
Order leads you not into Tredenbam's Debate. He 
tells you of a * of raiſing it, which is a ching quite 
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of another nature. Would you go the neareſt way to 
your end ? If you intend © to proceed farther,” which 
45 are the words of the Order, then you muſt go through 
that; having the whole Supply before you; which if 
we have not, we muſt go another way: If any thing 
farther of Supply be offered, would hear it, and have 
a clear reſolution, whether you will conſider only the 
manner of raifing this 600, ooo J. or go further, to 
conſider the King's Speech in what relates to Supply.“ 
Sir Thomas Meres.) Would have the paragraph of 
the King's. Speech relating to an additional Supply of 
his Revenue, and to make him more eaſy, read. There 
are in it three expreſſions for money. 1/, for ſhips ; 
»4y, for. an additional Revenue, (it ſeems, that of 
the Exciſe was given to pay debts, but whether paid, 
or no, he knows not) and 3dly, for his eaſe, &c,” Ne- 
ver was Revenue in this Houſe aſked and given for 
payment of debts: The preamble of that Act for the 
additional Exciſe will ſhow you that that was given for 
payment of debts ; and *twas then ſaid, Truſt the King. 
But the thing was not done—No debts were paid. 
Land Taz inſenſibly pulls down all rents. He knows 
not the reafon, but he affirms they do fall. He af- 
ſigns one great cauſe (though one little help was in 
the Corn clauſe, when we gave 1,250,000 J. that help= 
ed a little) Wool gives nothing, ſheep make no profit, 
When you ſay that that is the Queſtion, whether you 
will give a tax upon this Exciſe for future years, he 
will then give you his thoughts upon it. Before you 
lay the pack on the horſe, he would know what you'll 
put in it. Would lay every thing before you. Land 
ax is a melancholy thought, and ſhould be the laſt for 
our conſideration: He then offered words, but 'twas 
late, and we were Weary, and leſt the wearineſs of 
mankind ſhould throw away the Queſtion, he preſſed 
it not. If a gentleman do inſiſt on the Exciſe, let us 
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reaſon it for the good of England. 
The Speaker.] By the Order read, the Motion was 
made for Supply for building ſhips, and by that Or- 
der 
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der the Motion was firſt made in the Houſe, and then 
the Committee was to conſider of it, as you formerly 
did. Till then, we were not warranted to proceed at 
the Committee. So that now here's to conſi- 
der, but having reſolved the ſum, and the ſhips to be 
built, you conſider the methad of raifing it. If Meres 
has any other method than Land 8 a raiſe this fur, 
he would do gaod ſervice in ſhowing 

Sir — Meres.] The ſum was "add made in the 5 
Houle, nor the manner of raiſing it, but at the Com- 
mittee. The Motion was made formerly in the Houſe, 
and nothing was before us but Supply in general. 
The 2 have ſhowed you a diſpoſition to ſup- 
ply, but ( farther,“ is what the Committee may conſi- 
der. Tis net in nature of the manner of burthening 
the people, till you wilt ſay how much you will 1 
upon them. 

Mr Secretary Coventry. ] You have: proceeded by pa- 
ragraphs, and have voted one 600,0004. but not how 
tis to be raiſed, Therefore would be off from that, 
before you go to another thing. The Queſtion being” 
naturally how you'll raiſe it, and how your Vote ſhall 
be made effectual.” As if a fervant ſhould be ſent a 
journey by his maſter, and aſks him money far his 
journey, and his mafter ſhould anſwer ham, the De- 
vil take me if I give you any. money to buy cloaths !“ 
If this money come ſhort, the ſhips cannot be built. 

Chimney-money, by a great Member, was valued at 
600,000 J. per ann. and tis fallen to 140, ooo J. Would 
have this money ſo ſurely laid, as to be raiſed, and he | 
knows na way to do it, but by Land Tax. 

Sir Thomas Clarges.} Temple (as Chairman) ought to 
ſit down when any gentleman ſpeaks, and not to enter 
into the Debate. 

Sir Harbottle Grimſtone.] Sees the intention off the 
Debates in the precedency of the Queſtion, which is 
proper to take into confideratioh. Tis ſaid, if this be 
all the Tax. to be given, there's no great dificulty— 
But he would know all, I we are to diſpoſe eo 
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all. That of Secretary Coventrys . man to go a jour- 


ney” may be anſwered with a Queſtion One borrows 
money, not for cloaths, but- aſks money; ſays he, © if 
you promiſe me you'll borrow no more, Il lend you 
ſome.” Would know what is the need of more money? 
They do you the beſt ſervice that ſhow you all the 
ways for doing it; for the eaſe of the people, and 
would know whether this be all that is demanded; 
Sir Robert Carr.) That Queſtion is proper for the 
Houſe: '' In the mean time mould: r b by- Land 
Tax for this ſum, 600,000 /. 

Sir Thomas Clarges.] The manner is always inpuatifed 

in the Orders. But to-day the Order is for farther 
conſideration of the King's Supply.“ The laſt time, 
we were told, we had 150 ſhips then all ready; and 
300, o l. was granted for building twenty more, 
and this ſum will do for forty. Therefore would not 
loſe time, but proceed ro the Tavther conſideration of 
the King's Speech. 
Sir George Downing, ] To Order only, a n is 
offered, Whether you'll give more than 600, oo l. If 
put, every man is free. If carried in the affirmative, 
What Order have you to give more? Has any ſuch 
thing ever been propounded in the Houſe? And tis 
a fine way, by a ſide wind, to engage the CY to 
give more money. n n 

Mr Garroꝛvay.] Will you put us to it, that one dual 
of money ſhall be rakled here, and another in the 
Houſe? One ſum for a Poll Bill, and another for Ex- 
ciſe? Can we, at this rate, tell which way in the world 
to give ?—Here is a way wanting in the Order to raiſe 
it. If your Orders are too ſhort, let the Speaker take 
the Chair, and enlarge them. 

Sir John Ernly.) He doubts you cannot regularly 
do it in a Committee, and would have every man have 
his ſatisfaction, and the Speaker take the Chair. 

Sir Thomas Meres.] You muſt know for what to 
to the Houſe ; whether for their leave for farther Pro- 


ceedings. 


The 
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„The Speaker. ] It ſeems, the Queſtion at the Com- 
mittee is, whether they ſhall conſider of another Sup- 
ply for the King. There is a difference betwixt che 
King's Supply and a Supply for the King. 

Mr Swynfin.} | To proceed to the farther — 
ration of the King's Supply,” is the Order, and would 
keep cloſe to that. Would not enter into the merits, 
but only conſider» the Order. — The matter of Supply.— 
The Order is to govern the Committee in all things 
But there is no ſuch Order from the Houſe as to con- 
fider the manner of raiſing it. This ſtill reſtrains it to 

the matter of Supply, and we muſt follow the direc- 
tions of the Houſe. —We have conſidered ſo far ag 
600, oool or more, but not the manner of raifingit. What 
is more natural than to conſider firſt of the matter, and 
then a farther conſideration of the manner? The only 
reaſon why the Speaker ſhould take the Chair is, to 
ſhorten Debates: concerning the Order. Without any 
manner of Queſtion, would have the Speaker take 
the Chair; elſe you will determine the thing by a — 
tion here, before you come to the Houſe. 
Mr Sauyer.] Differs from Swynfin. He would hve 
no jealouſies, &c. 

Sir Thomas Meres.] He knows not where the jealou- 
fies are; there are more to be feared. If other men 
are for the Exciſe, he is not. 

Mr Garroway.] Is jealous there has been a deſign 
two or three ways, to pals this off. our hands, to give 
more. money— Would not be hobbled upon any ac- 
count—Would at once fee how much money we are 
to give. 

Sir Tho. Lee.] His dbu is to continue ſuch a reve. 
nue, to bring on ſuch a war as the laſt, which was occaſio- 
ned by ſuch a ſum. Tis proper to put the Queſtion to this 
effect; Whether the Committee think it fit to grant any 
art time, in the Exciſe of 94. and 6d.? If fo, to ſave 
your lands thereby, and raiſe 600,000 /. that way. 

Mr Pozwle.] The Debate firſt entered into the man- 
ner of the Supply. Now the Queſtion is before us 
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The matter muſt be decided before the manner. The 
Queſtion is now, whether the Committee - intend to 
continue the Exciſe for a farther time, or not? It af 
feed land more than direct Land Tax. If continued, 
and Land Tax loaden too, the nation cannot bear it. 
Sir John Ernly.] Would have directions, but the 
Speaker to take the Chair. He thinks Powle's argu- 
ments very diſproportionable; if it did affect, as he 
ſays, he would not have laid out ſo much money in 
a late purchaſe of lands he has made, as he has done. 
Sir Adam Brown.) He. believes the Exciſe does not 
affect Land Tax. With him, in Surry, malt gives a 
good price, becauſe tis exported. He wonders how 
fo many alehouſes ſhould be, if they are fo vexed and 
grieved by the Exciſe, as is ſaid. Men are grown 
Poorer rather by ill huſbandry, than any thing elſe. _ 
Mr Sacheverell.] He thinks, by the arguments he 
has heard, that we ſhall enter into the Debate, Whe ; 
ther the Exciſe be a charge upon the people. He 
takes the Exciſe to be a Land Tax already. 13d. on 
every buſhel is 6s. and 6d. on every hogſnead of beer 
or ale. An acre of corn of three quarters of barley, 
is 205. by the Exciſe, upon the acre. Would aſk the 
officers of the Exciſe a queſtion ; Whether, when corn 
did riſe, when ſo many thouſands left brewing, if 
the — 71 laid was ſo much leſs, the conſumption be- 
ing; leſs If fo, the Tax upon corn and land would be 
ted ene perpetually. | 
Sir Charles Harbord.] The Exciſe in Holland weakens 
nat the purſes of the ſubjects. _ | 105 
Sir George Downing.) No man has propounded the 
Exciſe for a way to build ſhips. If fo, then Sache- 
verel] ſpoke apropos. | a wit 
Sir Thomas Les.] This Queſtion exeludes nothing of 
the raiſing the 600,000/, but hopes it will of the 
Exciſe. 2 
The Speaker.] If any man propoſes this ſum to be 
raiſed by Exciſe, then *tis a proper Queſtion. But 
*rwas never known that a Committee roſe without 2 
| vote, 
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vote. When once you reſolved. to ſupply, no inſtance 
can be given, that the manner was not eded in 

— Till you know by a Queſtion— That ſhould be all. 
Sir Thomas Mferer.] This is d new Queſtion. 600, Oo0l. 
is a great Supply in time of peace; what then muſt it 
be in war? — We are told how near we are to it.— 
Take that Motion thenz and go to the Houſe for far- 
ther Supply. But why ſhall we not keep our Chair- 
man, Templs? (jceringiy) We like him very well Tis 


Dr no other end but to explain our Order, if we 


change our Chairman — He would above- board know 
whether this Excife be to be given, though he is not 


for it Vet when known how we ſhall proceed, he will 


argue actordingly He would fain be gone. He loves 
not ſitting long here, for fear of giving yet more. 
Mr Sacheuerell.] Is not for Temple's leaving the Chair, 
but thinks the Committee has authority to put the 
Queſtion, whether this of the Exciſe is a revenue or 
duty, (he thinks tis neither; he calls it rather an im- 
poſition) that ſhall be continued. KEY 
Col. Brrcb.] He did not believe this Debate would 
have held you ſo long. You are moved to raiſe this 
money by Land Tax. Says another gentleman, No, 
if you continue the Exciſe, you charge the Land 
double.” No Queſtion can be put, but whether the 
Queſtion ſhall be put, or no. 

Sir Edward Dering.) The Queftion is, Whether 
twas the ſenſe of the Houſe that we ſhould proceed upon 
the manner of raiſing this money, or whether proceed 
farther upon the continuation of the Exciſe? 

Sir Thomas Lee.] Every way was propoſed and de- 


bated formerly, in the . railing the 1,600,000 /. The 


Queſtion is not now upon Supply, but the manner of 
raiſing it. If you continue the Exciſe, tis another 
manner of raiſing the money. | 
Mr Boſcawen.] Some talk of Land Tax, and fome 
of Exciſe. Upon wool and corn is Land Tax, but 
Excife more. A multitude of officers attend the Ex- 
ciſe, bur would rather chuſe the Excite, than both 
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Land Tax and Exciſe. If. gentlemen will have hut 


17 of them, let 4 chuſe. —He believes them both 
ali S@-* vo WE, 

Mr Waller. Ji Here i is a icafouty that-the Exciſe ſhould 
be the Queſtion, which is not to be removed but in the 
Houſe, —The tame ſteps we were in the laſt Seſſion He 
is for appropriating the 600,000 J. given. We were'no 
more concluded by the former 300,000 7. than we are 
by this 600, ooo l. We then calculated the number 
of ſhips, and the coſt. Three ſubſidies, and three 
fifteenths, is worth 100,000 l. When we had war with 
Spain — Then for Ireland was the firſt leading caſe of 
400, 000 J. raiſed by Land Tax. Then we were in 
earneſt, and think ourſelves now in as much earneſt. 
It is now his opinion that this money be raifed by 
Land Tax; that you vote it, and appropriate it. Do 
as you did laſt time, and as his votes went laſt time, 
they ſhall do this. . 
| Sir William Coventry.) Finds 8 entangled 
in the Debate, becauſe we know not whether the E xX · 
ciſe will be continued. (The Exciſe: of 3 d. upon the 
barrel is no revenue; twas granted towards the pay- 
ment of the King's debt of 1,600,000 J. given in by 
Sir Robert Long.) If that be made revenue, Land 
Tax may be fo too, (would not have that ſwallowed.) 
Lands are ſtill charged by the Exciſe, if we give no 
Tax He thinks we are to reſort to the Houſe for di- 
rection, but ſo as to leave the Houſe to one or the 
other opinion ; therefore would have no involving any 
Queſtion whatſoever, but would go only for farther 
directions to the Houſe for our proceedings. 


Sir Richard Temple left the Chair ; ; and reported, That the 
Committee deſires the directions of the Houſe how to pro- 
ceed in the buſineſs of the King's Supply. 


Mr Powle.] The Committee, it ſeems, doubts in 
their proceedings. He is of opinion, rather than Ex- 
ciſe, to have your Land charged; becauſe he would not 
have it double charged; which in conſequence is more 


per- 
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pernicious than Land Tax. Moves therefore, that the 
Exciſe expiring Midſummer next, * not be farther 
continued. 

Sir Edmund Fennings.] You have poaſſed the ſum of 
money you will give, and would not loſe time in far- 
ther Debate, but conſider the manner of raiſing it. 

Sir EliabHarvey.] Complained, that the Speaker looks 
not ſo eaſily this way as the A — Would have the 
previous Queſtion. 

Sir Thomas Littleton. | An improper Queſtion! None 
can, nor ought to be the Queſtion, that is an intricate 


and involved Queſtion. But it is ſaid, it may be pro- 


poſed that part of this ſum, or all, may be on the Ex- 
ciſe; but if it paſs in the negative, yet we are not ſe- 
cure, 'for it may be to another uſe, though not to this 
— Would have therefore the previous Queſtion. 

Sir Thomas Meres.] He is not for continuing the 
duty upon. the Exciſe, but if it be carried in the affir- 
mative, he may. then tell you how to caſe your land, 
For he would eaſe land. 

Col. Birch.) He has been ſtudying the reaſon of this 
nicety about the Queſtion. —Now, he ſays, you cannot 
put the Queſtion by Order. You now put the Queſ- 


tion, Whether to proceed, at the Committee, to the 


manner of raiſing this money, or not. He cannot 
vote for Land Tax till it be clear whether the du 


upon the Exciſe be not a concurrent Land Tax. If 


the previous Queſtion be put, and carried, then all che 
Debates will be negative. 


The Speaker.] He muſt always put Fenn 


Queſtions. You may as well put a Queſtion upon the 

Law-Bill, or any thing elſe. The affirmative con- 

cludes a negative; wich is the reaſon of a Previous 
ueſtion. 


Mr 8 ] All men n the n main Queſ- 
tion, and he would have it. 
Sir Thomas Littleton.) Is content that the main Queſ- 


tion ſhould be pur; though he moved for the previous 
Queſtion, 
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Serjeant Seys. ] Matter of Supply goes to all the three 
parts of the King's Speech, You are paſt the firſt part 
of it, and you are properly upon the next, which is 
the Exciſe; and ſo on to the third, which is the King's 
debts; and fo you go orderly upon them in their 
courſe. _ 4:nagrt | . 

Sir William Coventry.) Any involving Queſtion is 
purpoſely declined in the Committee, and therefore we 
are free to propoſe. any thing, The Queſtion is not 
for direction to the Committee to proceed an Land 
Tax; but, whether you will go upon the conſideration 
of the manner of raiſing the money, or not. We are 
now free to propoſe the Exciſe, and manner of levying 
600,0001.-—The leaſt that can be ſaid—Here are two 
Queſtions ſtriving for preference, and which muſt be 
foremoſt is the Queſtion He hears much urged of the 
neceſſity of the ſpeed of levying this money; but will 
ſhips be ever the ſooner built by it? Let gentlemen 
ſpeak plainly, whether we ſhall have grievances. re- 
dreſſed, or the Money Bill ſent up before itgfellows. 
You fhall not have an Act the ſooner for it, nor ſhips, 
To what uſe are theſe occaſions of Pune that mo- 
ney ſhould ſo out- run grievances? Were it not a 
ſtrange propoſition to raiſe money before we fee our 
work ?—Would not have propoſitions to raiſe money, 
before we know how much we ſhall raiſe, *Tis- no 
contemptible thing to eaſe your land, by Jaying this 
tax upon Exciſe, or any way That muſt be reſolved 
elſe it would be as prepoſterous a thing as to lay 
out all the money for timber for ſhips, and leave none 
for the reſt of the materials. When you know what 
you are to raiſe, then is the proper time to ſay on 
what you will raiſe it ; and the 1 is, Whe- 
ther the Committee ſhall proceed on the next thing in 
the King's Speech, vix. the Exciſe? i ks {i 

Mr Secretary Williamſon, ]- A great many things, if 
he knew the incidents of them, he might give a more 
Judictous opinion of, and nearer ; but that takes - 

totally 


* 
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totally away the liberty of judging, and in this mat- 
ter, one way or other carried,. he has that liberty. 
Sir William Coventry.) The Speaker can as little col- 
le& from the Committee Supply, or Exciſe Here are 


two Queſtions contending in the Houſe for precedency, 


and what was firſt propoſed, ought, by Order, to be 
firſt put. 5 „ Eee e 

Sir Thomas Clarges.] The Committee reported mat- 
ters of doubt that did there ariſe not in writing, and 
ſo you are upon nothing but directions. 

Sir Thomas Littleton.) There is no great difficulty in 
this matter. Farther directions to the Committee, of 
two ſorts, are moved for. Firſt, the manner of raiſ- 
ing the Supply; and, ſecondly, for the Exciſe. 

Theſe Queſtions were both ſtated. e 


Keſolved, That directions be given to the Committee, [That 
they do, ] in the firſt place, proceed to conſider the manner of raiſ- 


ing {5h Supply to his Majeſty, not exceeding] Goo, ooo l. for tha 
bu 


ing of ſhips. On a diviſion, 183 to 163. 
| [Adjourned to Thurſday. ] 


Thurſday, March 1. 


The Bill for exportation of Leather [was read a ſecond time.] 


Sir John Knight,] Exportation of Leather will bet- 

ter the land by increaſe of the price of Leather. | 
Sir Richard Everard.] Proffers a Petition from the 
leather-cutters againſt the Bill. 


Col. Bircb.] He likes the Bill, but would have any 
Petition heard concerning it. 


The Petition imported & either to diſmiſs the Bill, or to be 
heard at the Bar,” The Petition was referred to a Committee, 
where the ſhoe-makers [or leather-cutters] pretended, that their 
trade would be ſpoiled by the Bill, by reaſon of the many perſons 
they ſet on work for boots and ſhoes for the plantations.” To 
which it was replied, by the leather-ſellers, „that formerly, 
when exportation of Leather was not prohibited, the Cuſtom 
Entry was near as much as ſince the prohibition. [The Bill was 


* 1 


ordered to be committed *.] 


© The Bill paſſed the Commons, but was thrown out by the Lords, 


The 


— 
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A Bill to encourage the planting and ſowing of hemp and 

flax [ was read the ſecond time. ] * 4 Fo nn 

Sir Thomas Mompeſſon.] The Bill is not practicable. 
Some lands cannot bear Hemp. | 

Mr Sachevere!l.] Would have the Committee conſider 
what countries the Bill will be proper for. *Tis for 
ours, and would commit 1t. | 

Col. Birch.] He brought the Bill in—In a body na- 
tural, if all the blood be brought -up into the head, 
there will follow a diſſolution. All the money is brought 
to London, and little left in the country but clipt and 
worn money. If it be ſo in fact, what will England 
come to in a ſhort time? The country is almoſt de- 

pulated for want of employment, and the people 

will follow employment. Employment is either from 
huſbandry or trade. Want of people has forced the 
farmer to thraſh himſelf. He cannot keep ſervants, 
corn is fo cheap; and when *tis got, there is nobody to 
eat it, and yet when we reap it, there is eighteen pence 
or two ſhillings a day for workmen, ſo few are there to 
be got. He 1s far trom thinking this Bill to be a pre- 
ſent advantage to the nation this year But where land 
is proper for it, in moſt towns ſome is ſown. This 
is the end of this Bill; if it paſs, not one poor perſon 
will be in England that will but work. This half acre 
(enjoined in the Bill) is as much as moſt of tlie poor 
of a pariſh can dreſs. A poor woman that can get 
three pence half-penny a day will work, but you have 
not work for them without ſuch a Bill, not for one in 
ten. Twenty ſhillings-worth of linnen takes up more 
hands to make it, than ten pounds-worth of woollen. 
Though there is a Statute to ſet the poor to work, it 
rather increaſes the poor, than tends to a diminution, 
They allow them money ee” If wool ſhould fail, 
this would ſet the poor to work. You pay 150,000 /. 
per ann. for foreign linnens—Poſſibly, you may clap 
ſome of the money to be raiſed upon it. Poſſibly, you 
may employ all the poor, and whether you will con- 
tinue this expenſive trade of linnen, and be peſtered 
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with poor for a year or two's inconvenience on gen- 
tlemen's lands, till this be ſettled, leaves it to you. 

Mr Swynfin.] He thinks it a great confidence in 
Birch to teach all gentlemen and farmers in England 
how to huſband their land. If there be any profit in 
planting hemp and flax, there needs no law to com- 
pell men to it, but that of neceſſity, all ways elſe fail- 
Ing. Flax and hemp are no ſtrangers here. The ſow; 
ing of it goes out, becauſe people make no profit of 
it. If it were for their advantage, men would turn all 
their lands to it, Birch tells you, „he has ſown none 
theſe ſeven years, though he has land fit for it,” He 

elieves he can make no profit of it. Is it imaginable 
this can take any effect? By experience, we find, flax 
is at ſo low a rate that they ſow it no more, and rſons 
will pay a penalty rather than do it, and ſo the Act 
may be an univerſal penalty. It may poſſibly breed 
ſome ſurveyors, and make officers break their oaths, 
How can he ſwear to ſo many acres? Can this then 
help the poor, or the farmers, who, by this law, muſt 
groan under the penalties? This Bill is, upon a ſup- 
poſition only, to put all huſbandmen upon new experi- 
ments. Let us have no more trouble with this Bill, to 
hinder us from greater affairs. 

Sir George Downing.) He believes that for French 
linnen there goes alone 500,000 J. per ann. beſides o- 
ther linnen. He is for the Bill, but utterly againſt the 
impoſing the half acre in a hundred acres to be 
planted with hemp and flax under a penalty, He is not 
for a tax under a continued pretence ; and this of 
[Os Sc; and to the end of the world. He 

nows a hundred ' pariſhes that have not one acre fit 


for it. Would move for planting olives, oranges, or 


pomegranates, as practicable as this. Hemp and flax 
can only be planted on mellow ground. As for Hert- 
fordſbirè huſbandry, one changed his huſbandry three 
miles off, and he ſpoiled his huſbandry quite. You 
may as well plant Canary wine, under as ſpecious 
pretences, as hemp and flax. By this Bill, we bring 
e M in 
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in a Law to wipe away all covenants and jointures, &c. 
nay, to plough up old paſture, and meadows, and 
perhaps in twenty years no graſs will come up again, 
Every year this half acre to plant hemp, Cc. and in 
time all this done to plant Canary grapes. In 43 Elig. 
was there ever a more ſpecious pretence than, in that 
Statute, to maintain the poor, and the matter not mend- 
ed? For mankind (another Statute) hoot him out of 
the pariſh ; but for foxes, hunt them, but ſpare them 
to make more ſport. He has lived in countries where 
care is taken of the poor, but not this way. Conſider 
what this charitable pretence of relieving the poor has 
been. But ſo much tax upon your lands. In &? Mar- 
tin's pariſh what vait taxes are raiſed for the poor ? 
What becomes of it? All is paid and all ſpent. If 
you will encourage linnen manufactures, make it every 
man's intereſt to plant it; elſe you'll have your lands 
taxed, and nothing elſe will come of it. The flax- 
dreſſers were invited hither from abroad, and then 
ſtarts up a little Statute of freedom, and they rot in 
Jail. Though you could have flax for nothing, 
this will not turn to account, the French linnen com- 
ing it at one third part value that we can make it at. 
Col. Birch.) Is glad that Downing ſpeaks a language 
that he underſtands. Now apropos. He ſaid, © this 
Bill would make ſome men popular.” That's apropss. 
He has ſet men at work all near him—Downing might 
have as well charitably interpreted him. *T'is ſaid, this Bill 
is againſt the intereſt of all England. He brings on 
this to repeal the Statute of 43 Elizabeth, that you may 
have this to ſay, here's work for all England. To whip 
and flaſh beggars, and have no work for them, is that 
{enſe ?—One Statute is to maintain idle perſons without 
work. Szwynfin ſaid © he thought it a great confidence 
to teach all the farmers how to huſband their land.” But 
he can ſhow him when this Bill paſſed the Houſe 
twice, and was not rejected on this account, but only 
on the rate of half a crown for tythe compoſition: 
* I wes not the matter that was rejected. If the Bill paſs; 


you 
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you may, in three months after, take away the Statute of 
43 Elix. For here's work to employ the poor. There's 
no intent by the Bill, but, being weary of the cry of 
the poor, to prevent people from going into France 
or the plantations. As the caſe ſtands now, *tis true, 
we can buy linnen cheaper than plant it—He does aver, 
that, if the thing were equal in all pariſhes, no poor 
would be in England. 

Sir William Coventry. ] Doubts not but that we have 


need to employ the poor. If a man have a wife and - 


children, and the man break, and is not able to main- 
tain them, he goes to the plantations, « or does any thing, 
fora livelihood. He deſires that encouragement may be 
given to the planting hemp and flax. But the only mate- 
rial objection is, the compulſatory parts of the Bill. They 
are not uſually well executed ; mens hearts go not along 
with it. He would have the Committee think of an 
inducement and encouragement to do it, as well as 
compulſion. *Tis ſaid, "That this Bill is a Devil that 
haunts us.” If fo, one Devil went up to the Lords, 
and another came down from them. The Lords would 
have had five ſhillings upon the acre in lieu of tythe, 
and the Commons but two ſhillings and fixpence. 
"Twas then the opinion of this Houſe, that five 
ſhillings would load it too high, and we could not 
lower 1t, and that threw the Bill out. All the ill in it 
muſt come from the 1 part, and he would 
have a Committee to qualify it. 

Mr Pepys.] Tis an ill conſideration, that ſo eſſential 
2 thing as  itlng out the fleet ſhould depend upon this, 
Sails are all upon French cloths. We have but one ſort 
of them not from France; thoſe are Holland doubles— 
Would not depend on any of our beſt friends the Dutch, 
and our worſt enemies the French, for fails. Therefore 
would commit the Bill. 

Sir Thomas Clarges.] If this planting ſhould be com- 
pulſory, the Debate would enervate the 3 
will do it. Let the Bill be rather temporary. 
would not depend either on France or Holland for al 

M 2 ing 
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ing our fleet. He remembers an expedient for the 
compulſory part, viz. leſſening the tythe, and would 
have that referred to the Committee. 
Col. Birch.] Since the orthodox Clergy came home 
again, land has fallen one third part, by their keeping 
money dead in their hands, which they have received 
by fines, This Bill may revive lands again, and ſer 
the poor on work. | | 

Sir Thomas Mompeſſon.] Would rather give Birch half 
his land, by Act of Parliament, than have this com- 
pulſory Clauſe to make him put his land to what it is 
no way proper for, to his loſs. | 

Mr Secretary Coventry, ] Birch does not ſpend ſo 
much of his time in that church, where thoſe or- 
thodox Churchmen are, as to know much of them. Be- 
tore they came in, there was a ſtanding army that help- 
ed to eat our proviſions, and ſo rents were better paid. 
Sir Thomas Lee.] Would have the Bill committed, 
but fo that the compulſory Clauſe may be left out 
Which will be ineffectual, unleſs *tis for their intereſt 
to plant, Fc. *Tis ſaid, there was à ſtanding ar- 
my that helped to eat, but now we have a ſtanding ar- 
my to whom our money goes, and they do nothing tor it, 

Mr Mallet.] We are not merry nor angry, Would not 
rake up old ſores (Col. Sandys) pardoned by the Act of 
Oblivion. He has but one objection to the Bill, viz. 
< that it ſpoils water and deſtroys fiſh, the hemp being 
laid in it.” | 

The Bill was ordered to be committed, 

A Note was ſent into the Houſe to Sir Fohn Hotham, ſealed 
viz. © Why ſhould the forts and governments of the greateſt 
importance in the nation remain in the cuſtody of men that are 
either Atheiſts or Papiſts, and ſuch as are wholly frenchified, 
and for arbitrary government? And yet none of you have 
hands nor hearts to complain ; which to 1 ſeems ſtran 
Look to it“ who gave it to the Speaker, and acquainted the 
Houſe that he had a Note of a ſtrange nature ſent in to him ſealed. 
It was not publickly read x, [= 

Sir Thomas Lee.] Finds no Order for the buſineſs of 
the day, for the Houſe to go into a Grand Committee 
for Grievances ; and, he believes, no Order will be en- 

* There is no mention of this in the Journal, q 
tere 
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tered for the future, but what fhall be acceptable to 
the Clerk. 5 N 

Mr Garroway.] Moves for a new Clerk, this Clerk 
having ſeveral times abuſed us; and would have him 
removed. 5 

Sir William Hictman.] The Clerk has ferved you fo 
very often, and at this time he puts gentlemen into 
Committees whom he knows to be in 823 | 

Mr Sacheverell.] Thinks, if you let this paſs, you 
may as well burn all your Journals. He has — one 
of the Committee for inſpecting the Journals, and has 
had a Report ready in his hand theſe four Seſſions. In 
the Seſſion of 1672, the fenfe of the Houſe was decla- 
red fo, and entered otherwiſe. He moves for a new 
Clerk, and that the King may be deſired it. The two 
firſt pages of that Seſſion may much call in queſtion the 
Privilege and Right of this Houſe. 

Col. Birch.] He is for a new Clerk. He has heard 
complaints of him theſe ſeven years, of theſe miſcar- 
riages. When Birkenhead ſays, Rolls and Records,” 
he tells you they are ſo of his knowledge, and not 
one print agrees with the Rolls in matter and form. 
He takes thus the law to be. If any printed Act a- 
grees not with the Record, a perſon tried may appeal 
to the Record, whether the law be ſo or not. Judge 
then the danger of falſe entering things in our books. 


The Order for the day not being entered into the Journal by 
the Clerk, the conſideration of Grievances was adjourned to Sa- 
turday next. 

A Committee was appointed to inſpe& the Journal of the year 
1672, and to examine and report the matter of the entry. 

Sir Edward Dering.] Several rates, in the printed 
book of the- cuſtoms, are higher by much than in the 
Record. And by the Bill now depending, to make it 
Treaſon to levy money contrary to Law, men may be 


enſnared by it. 
| Friday, March 2. 


Lord Cavendiſh.) Moved to conſider of the manner 
of Dr Cary's commitment to the Tower by the Lords, 
M 4 Sc. And 
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Sc“ And produced a copy of the Lords Order of cons 
witment +; 

Sir Thomas Clarges.] Moves that a Committee may 
be appointed to ſearch the Lords Journal, to ſtate 


a 


the matter of fact; the King having particularly re- af 


commended it to the Lords care, not to occaſion any 
_— between them and the Commons. | 
r Secretary Coventry.] Dr Cary is committed for 
bringing a libel to the preſs, which maintains *that you 
ſit wrongfully, and have no right to ſit as a Parlia- 
ment. Whether this be not cognizable by the Lords, 
as well as you, is the Queſtion. He has refuſed to 
give any ſatisfaction to the Lords from whom he had 
the libel, and fo they have committed him for libel- 
ling them, as you would have had cognizance, if he 
had violated or ſtruck any Lord or Member. 
Sir Thomas Lee.) He fears that the Lords will en- 
croach precedents upon you ; poſſibly the thing moved 
for is too early. But crimes againſt the Government 


are not to be immediately puniſhed in Parliament, for 


the Law is open. 

Mr es] For the ſeaſonableneſs of the Mo- 
tion he will not ſpeak, but the thing being come be- 
fore you, the matter is, how to get off from it. 
21 and 22 R. II. A Statute was made to rule that 
power, juſt as the Lords do now exerciſe it, to pre- 
vent taking off Commoners Heads at their pleaſure. 
This was the ground of all your firſt difference with 
the Lords; they taking a cauſe originally before 
them. If the power of the Lords be to examine a 


One Dr Cary was brought to 
the Bar of the Houſe of Lords, and 
queſtioned concerning a M S 
treating of the illegality of the 
Prorogation, which he had carried 
to the preſs; and becauſe he de- 
clined anſwering fuch Queſtions as 
were put to him, and took ſanctu- 


ary in the laws, which oblige no 


man to accuſe himſelf, they fined 
him 1000 J. and ſent him cloſe pti- 


ſoner to the Tower till it was paid, 


That the Lords, who had made ſo 


free with their own Privileges, by 
ſubmitting the liberty of four of 
their body at once to the pleaſure 
of his Majefty, ſhould make thus 
tree with both the liberty & propep- 
ty of a Commoner, is pe: haps ſcarce 
to be wondered at. Ralph, 
+ There is no mention of this 
Debate in the Journal. 
Con- 


| Debates in Parliament in 1656. 167 
Commoner againſt himſelf, and to condemn him for 


not anſwering, he knows not what condition we all are 


in. He would therefore have the matter looked into, 


and if it appear to be as *tis repreſented, would pro- 


ceed in it; and moves for ſome perſons to be appoint- 
ed to ſearch the Lords Journal. 5 
Lord Cavendiſb.] He brought this buſineſs into the 
Houſe, not to hinder the buſineſs of the day, but for 
the information of the Houſe only. 

Col. Bizch.] Would go on to the buſineſs of the day, 
and enquire into this to-morrow. He knows not what 
to ſay to the matter, but would. have no difference 


with the Lords, nor would give up our rights, in fi- 


lently putting up this their impriſonment of a Com- 
moner, as an original caule. 

Sir John Ernly.) He has a paper in his hand, which 
he is aſhamed of, ſent to the Lord Mayor. He was 
interrupted by 

Mr Secretary Coventry.] To Order. If this Houſe, 
and the Lords Houſe, can find no way to puniſh 


ſuch ſeditious libellers, you may be pulled out of 


your Chair; and as they brought the late King 
to the block, at this rate they may do this alſo. And 


moves. to proceed no farther in this thing, and the 


Lords puniſhment of Dr Cary is juſt. 

Mr Williams.) He hears this thing of the Lords 
commitment of Cary juſtified from the Bar, before we 
know what it is, Moves to have Ernly's paper read. 

Sir William Coventry.) He ſees you are yet raw in 
this buſineſs. But he would not meddle with the 
Lords *till you are well informed what you may, and 
what you may not do. He was ever for a moderate 
courſe with the Lords. We are told how terrible the 
meddling with this matter might be, but he knows 
not the terror of it in the enquiry. Would have you 
proceed to the buſineſs of the day, and inform your- 
ſelves better in this matter. 

Mr Powle.] He has ſcen a copy of this Order from 
the Lords, for the commitment of Dr Cary. It ſeems 

+ a mat- 
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a matter of that weight, that, at leaſt, as tis put, it 
deſerves mature conſideration: If this be ſo, no Com- 
moner of England but is at the Lords mercy—This 
catne not criminally yet before the Lords; but they 
take it originally. Whether Dr Cary be criminal is not 
the Queſtion; but the manner of his condemnation: 
What a man ſays againſt the government in particular 
is not cognizable, in the Lords Houſe, any more than 
in another place. This is a crime no more particular- 
ty affixed to the Lords than to this Houfe. The 


Lords examine him, and require him to accuſe him 


ſelf; or ſome body elſe: By this means, any thing in 
the King's Bench may be proceeded upon in the Lords 
Houſe. In this he would ſhow that we are only upon 
the defenſive part, and that we ſeek no occaſion of diffe- 


rence with the Lords. *Tis our deſire that the pre- 


tedent of 21 R. II. may be prevented; This is ſo 
tender a point, that he would not let it go without a 
day to conſider it farther ; and would not have the 
world think the Houſe ſo cold in fo. great a matter; 
He would appoint to-morrow to conſider it farther. 

Mr Sawyer. } Shall any Member here undertake to 
know what the Lords do? You have only the bare infor- 


mation of this matter before you of one Member of 


this Houſe, and no more:—He's much afraid to give 
countenance to things of this nature. One book 
now abroad concerns us. It calls us “ traytors and 
rebels for meeting as a Parliament,“ and either Houſe 
may enquire into ſuch incendiaries. You paſſed the ſame 
ſentence upon Mr Howard, the laſt Seſſion; he would 
not ſay he did or did not write the letter, and you 
took it pro confeſſo, and committed him to the Tower“. 
He would have this matter regularly before you, be- 
fore 9 proceed any farther, and would now go to 
the Order of the day. | | 

Lord Cavendiſs.] if this be a crime againſt the go- 
yernment, as is. alleged, he would know whether the 
Lords can judge it without 4 Jury: * 

* See Vol. III, p. 257. 
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Mr Sawyer.] Invading our Privileges is invading the 
government, and ſuch matters may be tried in either 
Houſe, and this matter more eſpecially in the Lords 
Houſe. Other Courts may be timorous. In point of 
Law you puniſh no man but as he offends againſt the 
government. | 

Sir William Coventry.] He will not contend matter 
of Law with Sawyer, but would enter his claim, that 
we do not take ourſelves to be part of the govern- 
ment, for then the government is no monarchy. We 
are only a part of the legiſlature; and would enter 
his claim againſt any ſuch doctrine to be delivered here: 
Mr Sawyer.] Explains himſelf. He acknowledges 
judgment and legiſlature, &c. 

Sir Vm Coventry.] He takes the government to be as 
much, and more, the miniſterial part, as the legiſlature. 
The Speaker.] No cognizance can be taken of the 
Lords proceedings, unleſs they come regularly before 
you. *Tis the firſt inſtance of this kind. You judge 
them in their judicature of what is not before you. 
Lou may do it to any part of their judicature, as well 

is this. You may elſe raiſe what you cannot lay. 
But he is always for the Privilege of this Houſe. 

Sir Thomas Lec.] He remembers one man (Fitton) 
7 * by the Lords for making application to this 

ouſe*, Tis a proper and regular way, and this 
matter may be brought before you by information of 
a Member, as well as by petition from the party 
grieved. The Queſtion is not about the crime, but 
whether Dr Cary be regularly brought to. puniſhment, 
Here a.man is committed without impeachment ; you are 
the Jury, and all men ought to be tried per pares. He 
thinks this properly repreſented to you, and would 
farther conſider of it. 

Mr Harwood.) The Long Robe may be miſtaken 
(Sawyer). But he that ſpeaks ſo often may be, and 
was, in matter of law, till Coventry ſet him right. 8 

ir 


®- See Vol. I. p. 38. 
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Sir Henry Goodrick.) In this matter we are under ſo 
great a reſtraint, that he knows not how we ſhall deliver 
ourſelves. The eyes and prayers of the country are 
that we may have no difference with the Lords. But 
when he conſiders the cries of the people, and the 
King's advice to us, in his Speech, not to entertain dif- 
ferences with the Lords, and that *tis not a time of 
day to do it, they that preſs this, he declares, are 
no friends to the good of the nation—Explains what 
he has ſaid, and will make it good. But ſubmits it to 
the judgment of the Houſe, and farther, whoever pro- 
ceeds ſo is no friend to the nation. He has thought 
of it, and hopes to make it good. If the Houſe 
ſhould have a Conference with the Lords about this 
matter, you would have it come regularly before you 
He means a Conference upon the ground of the prece- 
dent Debate. | | 

Lord Cavendiſh.) Is ſorry to hear fo great a reflection 
from Geoodrick upon all gentlemen concerned in this 
Debate, and upon himielt who brought the Debate in. 
No gentlemen that debated this but are as good 
4 friends to the nation,” and would not proceed, as 
little as Goodrick, to a difference with the Lords; and 
muſt ſay, That from Goodrick was an indiſcreet expreſ- 
ſion. Je was taken down to Order. 

Col. Birch.] By Order of the Houſe, the words 
whereby Lord Cavendiſh was offended muſt be written 
down, and aſſerted. "Thinks that Geodrick ſaid, © they 
that preſs this buſineſs are no friends to the nation.” 

Sir George Downing.) Citing Birch for reflefiing upon 
the whole Clergy of England, yeſterday. (“e Their having 
money dead in their hands, &c.” ſee p. 164,) was taken 
down to Order by MM”. 

Sit Thomas Lee.] Gentlemen that have been Long 
Parliament-men, and yet make digreſſions to what was 
ſaid yeſterday g- 

Sir Philip Harcourt*.] The buſineſs is of a great na- 
ture, and he would have you, Mr Speaker, declare, by 


* Father to the Lord Chancellor Harcourt, and great grandfather to the 
preſent Earl. | 
Or- 
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Order, whether the words are not to be aſſerted, and 
written down, before any explanation be admitted of 
them. 

Mr Garroway.] Goodrick owned his words, and 
brought them to his own explanation. Your Order is, 
<« thoſe words that gave exception ought to be written 
down,” and you debate whether thoſe words were 
{aid, or not. But no gentleman can be hindered from 
the thing being debated to-morrow, or any other time. 
He believes Goodrick will fo explain himſelf as to give 
you fatisfaction. 

Serjeant Maynard.) He apprehends the words were 
very bad, but let them be what they will, if you go 
to cenſure the perſan for the words, they muſt be 
written down. Twas his own caſe twice, long ago, 
but he had liberty firſt to explain himſelf—For a man 
may ſometimes outgo himſelf, and it may be every 
man's caſe. 

Sir Henry Goodrick.] He is ready to give ſatisfaction 
to the Houſe, and every particular Member. He in- 
tended no reflection upon any gentleman. His words 


were: He that promoted this difference betwixt 


the Lords and us was an enemy to the nation.” That 
was his intention, whatever were his words. 

Sir Thomas Meres.] He doubts that the words 
were otherwiſe, but would have them accepted as the 
gentleman ſays he intended them. He would have us 
all bear with one another. We have always borne with 
the interpretation of the man thar ſpoke the words, 
and without doubt, © he is no friend to the nation, 
that promotes differences between the Lords and us.“ 
But to go on, he believes that Lord Cavendiſb brings 
the Order for Dr Cary's commitment, by the Lords, 
regularly before you; *tis by the very ſame method 
as you went in Sir John Fagg's caſe. You were in- 
formed of it by a Member then, and no otherwiſe, 
and the farther conſideration thereof was adjourned 
till Monday. To-morrow is the day appointed to con- 
fider of Grievances ; and this is the greateſt: He will 


not 
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not ſpeak upon this Order *till it is well ſearched into. 
No man here, he believes, values Dr Cary in priſon, 
neither the man nor the puniſhment; but the manner of 
laying the puniſhment is what we have reaſon to except 
againſt, This is not the Privilege of a particular 
Lord. | 

Lord Cavendiſh.) Called Meres to Order, viz. That 
Goodrick meant particularly what he ſaid to reflect 
upon himſelf, and not generally ſpeaking. | 

Sir William Coventry.] What he heard Goodrick ſpeak 
was, That they are no friends to the nation that 

romote a difference between the Lords and us.“ We 
1 * great reaſon, in theſe caſes, to give grains of al- 
lowance to one another. In ancient times but a few 
perſons ſpoke in the Houſe, and their ſpeeches were 
ready penned. The powder and ſhot was ready made 
up in cartridges; ready cut and dried, and a man 
had then time to think; but now we ſpeak on a ſud- 
den, and therefore would have ſome grains of allow- 
ance given. | 1 

Lord Burleigh*.] He thinks that Goodrick's words 
particularly reflected upon Lord Cavendiſh + ; and 
would have them ſet down. 

Sir Henry Goodrick.] He ſhould ſpeak much againſt 
both his obligations and judgment, if he intended 
Lord Cavendiſh, in what he faid, or any other gentle- 
man, in particular. | 

Sir Thomas Meres.] He is glad that an end is made of 
this matter, as to Lord Cavendiſb, who, he thinks, has 
ſatisfaction from Goodrich. But he would conſider the 
manner of this judgment (upon Dr Cary) of the Lords, 
on a Commoner. We ought to have as great and as 
good a Privilege as the Lords, but would not go on 
this, without being extremely clear, and perhaps 
we may find out more Privilege than we know of al- 


* Son of the Earl of Exeter, to which title he ſucceeded, on his fa- 
ther's death, 133 He died in France in 1700, and was grandfather to 
+ This Lord married Lord Ca vendiſb's ſuter. 
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ready. Will preſs no Queſtion, but that the matter 
ſtands fair for another conſideration. | 
Serjeant Maynard.) If there be public breaches on 
the liberty of the people, it is not ſtrange to enquire 
into them. He fears this. commitment of Dr Cary has 
raiſed more duſt than can be laid. He muſt come in- 
to a Court where he may be indicted, and no man 
muſt be accuſed but by writ “ from ſome of the King's 
Courts.” *Twill be one Queſtion, Whether Dr Cary 
has offended before the Parliament ſat, or ſince; in 
or out of Parliament? If a man be brought here for 
words ſpoken againſt this Houſe, will not you commit 
him ? If a man contemns any Court, that Court may 
fine any man. If the matter will hold you may go on, 
elſe *tis a very ill thing to contend in this matter. If 
he be committed for contempt of an Order, ſee what 
it is; and then conſider whether you will go through 
or not. 
Mr Garroway.] If Dr Cary be committed for con- 
tempt indefinite, and we deſire to know the cauſe 
from the Lords, and they tell you *tis for a breach of 
their Privilege, then there's an end of it. The King, 
in what he ſaid of avoiding controverſy with the Lords, 
never intended thereby to cut you off from your juſt 
Privileges. No man will think fo irreverently of the 
King. And you, Mr Speaker, may go out of the 
Chair, without any Queſtion, in this matter, and he 
will move it again when we are better informed. 


The Speaker left the Chair, and Sir Richard Temple took it 
for the Grand Committee for raiſing the 600,000 l. for which 
brandy, and French linnen were propoſed. *TÞ'was privately 
murmured «that there was no neceſſity for raiſing this 600, oool. 
but becauſe 199 voted it. Neceſſitas neceſſitatis, neceſſitas neceſ- 


fata. 

Mr Secretary Coventry.] Aſſerts that nothing you 
have laid a tax upon, either Commodities, or Law, 
Sc. ever anſwered two thirds of the value intended. 
He hears the unlimited demand in the King's Speech 
objected to. The King has commanded him to tell 
the Members of this Houſe, that he defires the 
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continuation of the Exciſe but for three years; his 
charge for the intereſt of the bankers money, and that 
which the rebellion in Virginia has occaſioned him, he 
deſires may be left to the conſideration of the Houſe, 
whether they will proceed in it now, or at another 
time of the Seſſion. He preſſes nothing but what is 
neceſſary for the preſent affairs, and he thinks this 
600,000 J. will have the moſt certainty in being raiſed 
by an eighteen months aſſeſiment.“ 

Sir Thomas Meres.) He takes Coventry's n to 
be a Meſſage from the King, but would know, whe- 
ther he will preſs for no more, this Seſſion, than the 
600, O00]. 

Mr Sec. Codentry.] To continue only the additional 
duty upon the Exciſe for three years, and the 600,000. 
for ſhipping. 

Sir Thomas Meres.] He thinks our lands can bear 
but half this ſum, but where ſhall the other 300,000 /. 
be raiſed ? God help England, if that ſum cannot be 
any way raiſed but by Land Tax, which was never 
made for building ſhips! He foreſees war, and knows 
not whether we may be the aggreſſors, or not; and 
would fave land for that occaſion. If you would have 

money where *tis not, you'll pull mens ſkins off, and 
put them into jails, and more he dares ſcarce think 
of. Abroad they hear what we do in this Houſe, and, 
land ſo loaden, what will they ſay? That our land is full 
charged; and they will take their meaſures according- 
ly. One hundred fail of ſhips are taken by the French, 
and we ſend Ambaſlador after Ambaſiador, and they 
give us promiſe after promiſe, and they keep our ſhips, 
and they loſe their voyage, and halt their wares is ſpoil- 
ed, and no remedy to be had. Land is our ſheet-an- 
chor, and the laſt thing to be taxed. He would not 
ow the nakedneſs of his mother, England But you 
muſt know our poverty at laſt; but he allows there's 
reaſon for 600,000 J. becauſe *tis in order to provide 
ſtores, and furniſhing thirty ſhips. But to this, in 
Land Tax, would give not above 300,000 J. He can- 
not go along with you for any more, Col, 
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Col. Bircb.] He did never ſay that the impoſition 
upon foreign linnen would raiſe this ſum. This 
touches him, before all the Commons of England, that 
he intended not to raiſe this ſum. Linnen, Callico, 
Brandy, and Wine was propoſed. It has heen thought 
the Wine would have taſted of the money, (the impo- 
ſition upon it.) But ſtill tis ſwallowed down; men 
muſt have it, If a man be habituated to drink a quart 
in a morning, he will fell his own eſtate twice over, 
and mine too, but he will have it, if he can. This 
money, the French have of us for Wine and Linnen, Sc. 
that a million, would raiſe an Army. He has drank 
Port Wine, and would let that come in with little 
load upon it at the Cuſtom-houſe. He pleads for your 
ſafety, and to weaken your enemy. Here is city a- 
gainſt city. (London and We /tminſter.) A city without 

a city. London deſires eaſe in their taxes. In London, 
houſes that formerly let for fifty pounds a year are 
now fallen to fourteen pounds. They can ſooner let 
forty houſes in the new city than five in London, and 
the rent well paid too. And there is above fifteen 
times as much upon London in taxes, as upon this 
new city. Would know a reaſon why now a Land Tax ? 
Unleſs we would lay the nation low by it. Why thoſe 
new buildings ſhould not pay 100,000 /. then, he 
knows not. He does not believe the nation able to 
pay it. Tenants will either throw up your land, or 
you muſt take corn for rent, and this vote will fink 
land two years value, If you'll not put the whole 
Tax, put at leaſt half of ir upon ſome of the ways 
he has propoſed, and ſpare land. 

Mr Waller.) Hears building of ſhips ſpoken of, be- 
fore our neighbours are at leiſure to hinder us. And 
'tis ſaid © to be more for your honour not to lay this 
money now upon Land Tax, but to reſerve that for the 
laſt.” But our neighbours will think us in earneſt if 
we go by Land Tax, and they obſerve us. Will you 
try an experiment on other things, now the nation 1s 
in danger? Queen Elizabeth cared not at what charge 


ihe 
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ſhe ruined her neighbours; and now the King of 
France has burnt all the Engliſh cloth, &c. He has 
ſeen money denied here in former Parliaments, and 
the nation ruined by it 

Mr Garroway.] Some of Birch's arguments, as Cal- 
lico, will require Debate, concerning the Eaft India 
Company—And that thereby we may be charged in 
what we buy, and by conſequence *twill be a Tax up- 
on our Lands. Still he is troubled for the additional 
duty of the Exciſe, given to Pay debts, or other ex- 
traordinary occaſions, and fo *tis brought into a Re- 
venue, and continued to perpetuity, which he is trou- 
bled at. He will give his vote for Land Tax, to be the 
freer to give his negative to the Exciſe. 

Mr Pow/e.] Suppoſe you lay Land Tax, and Exciſe, 
both at a time. Land will be charged full as much 
as it can bear.” Fines that are impoſed upon perſons 
in Courts, are with a lde contenemento. So ſhould 
Taxes be. If you charge land ſo much before hand, 
what will you have to charge certainly upon an emer- 

ncy? At Rowe anciently, and now at Venice, the 
Freatury of St Mark is not to be touched but upon 
extraordinary occaſions. He takes this to be ſo of 
Land Tax. And fifteenths, and tenths, were formerly 
in nature of Land Tax on every county and town, 
and by our anceſtors very carefully granted. Suppoſe 
we ſhould have an invaſion, or foreign war, which way 
ſhall we turn to defend ourſelves ? He ſees not how 
this can be eaſily anſwered. Tis poſſible to raiſe 
money, in time of peace, upon trade, and not poſſible 
in time of war. And 'tis to no purpoſe to think we 
have ſafety in building ſhips, unleſs you keep ſome- 
thing untouched, and not to lie open theſe eighteen 
months, loaded with Land Tax and Exciſe. He would 
have fatisfation in this. 

Mr William Harbord.] He remembers that the late 
Lord Sandwich“, a man of great worth and honour, 


Vice Admiral of England, killed in the great ſya fight with the Dutch 
off Southwwold bay, May 28, 1672. 
and 
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and true Engliſh principles, in diſcourſe with him a- 
bout the French growth, ſaid Will. If you will defend 
me againſt the French at Whitehall, Ill defend you a- 
gainſt the King of France.“ Nothing can ſupport the 
nation, but truſt betwixt the King and his people. 
Therefore he would abſolutely truſt the King in this; 
and he 1s for a Land Tax. 

Sir William Coventry.] He thinks not that the King 
of France will put a ſtop upon his linnen and wine, 
if we were at war with him. *Twill put his people in 
a mutiny. *Tis better for us to deal with him now, 
whilſt he has other buſineſs upon his hands—Unleſs 
you make his cloth dearer to other men than yours, 
you'll never nurſe up your own manufacture. Wool 
was formerly with us at forty ſhillings a todd ; *tis 
now not nine ſhillings. This will turn all land into 
tillage, and then ſpoil the land for wool again, The 
landlord muſt ſtay for his money, till the tenant can 
get better markets, but the Tax-gatherer mult be paid 
at his time. | 
On a diviſion of the Committee, whether this 600,000 J. &c, 


ſhould be raiſed by Land Tax, &c, it was carried in the af- 
firmative, 214 to 165. [And agreed to by the Houſe. ] 


Saturday, March 3. 
Sir Harbotile Grimſtone, Maſter of the Rolls.] Moved 


that he might have leave to bring in a Bill for repeal 
of the Statute, c. of wages for Knights and Bur- 
geſſes of Parliament, and deſired it might be in par- 
ticular for Colcheſter, the place he ſerves for. For a 
Writ had gone down from Sir Jobn Shaw, (his fellow 
Burgeſs) to receive his wages for ſervice done in Par- 
liament“. 

Mr Williams.] The Statute of Limitations vill cut 
off all the Wages, but of the laſt ſix years. He is a- 
gainſt removing old Land Marks What's an evidence 


Mr Marvell, who was Member for King pen upon Hull, is ſaid to have 
been the laſt who received theſe wages. | 


Tot. IV. - N hs 
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betwixt man and man, electors and elected, he would 
not remove. He is not for impoſing any thing upon 
Corporations ; he will truſt his own Corporation, but 
not every little Borough. The Wages will not be due 
for a whole year, but for the days only that we ſit here. 
He would truſt the generoſity of the Members, in this 
of their Wages, and not have a Bill for it. He has 
already releaſed his Wages. | 

Mr Porole.] The Statute of Limitations cuts not off 
a debt, but from ſix years after *tis due; and this is 
not due till the Parliament is ended, and therefore 
not cut off by that Statute. Williams ſays, That 
Wages are not due but for the days you fit here.” 
But for thoſe that come from Cumberland, and ſuch 
remote places, they have had ſometimes fourteen 
days allowed them, and to all the Members, mo- 
rando, redeundo, eundo. And if Wages be demanded 
accordingly, it will ruin many poor Boroughs. We 
are now eſtimated to have ſat in this Parliament 3000 
days, which will be 600 J. and the Queſtion is, whe- 
ther Wages are not due in Prorogations, as well as Ad- 
journments. For the ill uſe that may be made of this, 
when this Parliament is at an end, he would have Wages 
cut off, For debts, when they are grown old, are 
very heavy when paid, and conſider how we load them 
now by this Tax we have granted. But he would have 
this diſcharge of Wages for no more than what is al- 
ready incurred, and not forward. 

Mr Sawyer.] You have been offered the Statute 
of Limitations. That of Wages is not an Action, 
but in the nature of a judicial Writ, unto which the 
Statute of Limitation is not to be pleaded, being mat- 
ter of Record. Some Wages have been already paid, 
and ſome perſons are but lately come in. But he looks 
upon it for the honour of the Houſe, that, where 
Wages have not been received, we may imitate the 
Statute of Limitations—Excepting the two laſt years. 

Mr Beſcawen.] He knows not why Sawyer, that has 
been here but two years, ſhould give away his Wages 

; that 
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that has been here ſixteen years. Tis generally pro- 
miſed at Elections, in Boroughs, to ſerve freely, and 
why an Act ſhould not be to confirm thoſe promiſes, 
he knows not. He thinks it worthy your conſidera- 
tion to put the Boroughs out of fear. For hereafter 
they will chuſe their own Burgeſſes, blue aprons, and 

entlemen no more. Rs | 

Mr Villiams,] He offered only the Statute of Limi- 
tations. Sawyer ſaid, That the Writ for Wages is a 
judicial Writ, in- nature of an execution ;” but he is 
miſtaken. *Tis a diſtringas at Common Law. If a 
Member be abſent the whole Seſſion, he cannot bring 
his Writ of Wages ; unleſs he be here upon Record, 
which ſuppoſes his preſence here Tis not in the na- 
ture of an execution. 

Lord Cavendiſh.) Interrupted bim, and defired the 
Speaker to declare both Sawyer and Williams to be in the 
right, (jocularly). 

Mr $awyer.] No averment can be againſt a Record, 
and this is in the nature of a Record. | 

Mr Finch.) He is not for this Bill, though thus mag- 
nified to you. All Wages are limited to eundo, mo- 
rando, redeundo, and expreſsly limited by the Writ to 
levy it. By 6 H. VIII. No perſon that departs 
from Parliament without leave of the Speaker and 
Houſe, entered firſt into the Journal, ſhall have his 
Wages.” And Prynne's Regiſter of Writs goes ſo far as 
to prove attendance here every day—But by this Bill 
you take away from every gentleman an opportunity 
of obliging his Corporation — Therefore he is againſt 
the Bill. 

Mr aller.] A tacit innovation this Bill is upon us, 
Originally the Boroughs were able to pay Wages to 
their Parliament-men, Sc. | 

Sir William Thompſon.) Intimated, that the City of 
London paid Wages formerly, He has received ng 
Wages, though the City is able to pay them. 
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Mr Love.] He never received any Wages from the 
City, nor demanded any, becauſe he thinks he never 
deſerved any at their hands. 

Mr Swynfin, upon Mr May's Motion for releaſes of 
Wages to the Boroughs under our Hands and Seals, ſaid.] 
He knows not how it can be done to Counties, or Bo- 
roughs, nor how they are capable of receiving ſuch 
releaſes. Twill beſt ſhow the inclinations of fuch 


gentlemen to releaſe them, by giving his conſent to 
a Bill for taking them away. | 


A Bill was ordered to be brought in accordingly. 


Monday, March 5. 


Sir Harbottle Grimſtone.] Moved that inſtructions 
might be given the Grand Committee for appropria- 
ting the Cuſtoms for building of Ships only. There 
may be irregularity in the Chair, as well as out of the 
Chair. As the Order is penned, no man has liberty, 
at the Committee, to ſpeak of © appropriation of the 
money.” He thinks it as regular to think of © keep- 
ing” his children, as of © getting” them; and would 
have this money appropriated, that hereafter we may 
not be charged with more' upon this account. If we 
ſee no end of paying, it will be a great diſcourage- 
ment to the people to pay this. This being a land 
charge, to pay for ſhips, a thing unuſual, he deſires 
the freedom here to debate the point, as well for keep- 
ing and maintaining, as for building theſe ſhips. 

Mr Pepys. ] He thinks it will leflen the“ pleaſure” 
of getting children, to think of the © charge” of 
maintaining them. There is ſo much affinity between 
building and repairing ſhips, that at the ſame time 
we do the one, we mult do the other—There 1s build- 


ing new, and repairing old. Hands are doing, Jobn, 


Thomas, and Ralph, &c. But not an old and a new 
work on the ſame place. He would remove the thoughts 
therefore of doing both together ; repairing old ones, 
and building new. 


Sir 
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Sir Edward Baynton.] Tis regular to move a neceſ- 
ſary addition of inſtructions to the Committee. Tis as 
regular to mentain as increaſe ſnips And he would have 
that the inſtruction to the Committee. 

The Speaker.] Tis regular to make an addition to 
the inſtructions, but not one contrary to Order. 

Mr Secretary Williamſon.] He thinks the Motion not 
regular. If the Queſtion were of an Order- making, 
then tis a regular Motion, but this Order 1s already 
made. 

Mr Swynfn.] The Order i is © for the Committee to 
conſider heads for the Bill for raiſing Money, Sc.“ 
The Committee were forced to come to you for in- 
ſtructions to conſider the whole matter of money. To 
prevent that, this inſtruction is now deſired. In this 
Seſſion he has ſeen more difficulty in theſe things than 

in any other before. When the ſenſe of the Houſe 
is known, and divers gentlemen would come fairly to 
a Queſtion—But of late we interrupt one another, that 
we ſeldom come plainly to a Queſtion. The Queſtion of 
the Exciſe might have been fairly determined the 0- 
ther day, without ſpending more time. 

Sir Thomas Clarges.] He hears that the preſent fleet 
is in a very ill condition, and that makes him preſs 
the reparation of it. Though we be weak and 
yet, to be defenceleſs too, would be ſad; which we ſhall 
be, if our old ſhips are not repaired, by appropriating 
ſome of this money to that uſe. 

Lord Cavendiſb.] This Motion is not heterogeneous 
to the Bill, as you are told. Would gentlemen have 
600,000 J. more given for that purpoſe the next year, 
and for ſhipping, the money to come out of our land ? 
The laſt Seſſion we ordered this very thing to be tacked 
to the Bill. He never knew but, when farther in- 
ſtructions to the Committee were : moved for, wy were 
put to the Queſtion. 

Mr Williams.) He pretends not to know the Or- 
ders of the Houſe. He is but young here yet. We 
are now to conſider every neceſſary ingredient to ac- 
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compliſh the end of the matter we are iow 


upon. We are not upon niceties—Would ſpeak like 


ſober ſedate men. *Tis his ſenſe that this inſtruction 
ſhould be one head of the Debate. 

Sir George Downing,] Securing part of the Cuſtoms 
for ſupport of the Navy is natural, and fo are inſtruc- 
tions to the Committee; but they muſt be what is 
natural to the Order. He ſhall ever be againſt that 
conjuring word of tacking one Bill to another. He 
ſhall look upon this as a ſubverting of the funda- 
mental government of King, Lords, and Commons, 
to tack Bills. | £90 ? 

Sir Thomas Meres.] Put the caſe; ſays the Speaker, 
that Popery and the Fanatics Bill ſhould be racked 
mba If ever he was of opinion that England muſt 

ave a fleet, *tis now, and this Motion of the Cuſtoms 
is for it. He will never contradi&t the Speaker, in 
Foe of a Queſtion, for he will have what Queſtion 
pleaſes. But he has liberty, with others, to argue his 
matter upon what Queſtion ſoever the Speaker propoſes, 

Mr Sawyer.] Takes great exception at what Meres 
fays. For a gentleman to ſay, ** Thoſe that are for the 
Speaker's keeping the Chair, are for a Navy, and they 
that are for his leaving the Chair, are not.” This is 
unparltamentary; and a reflection upon the whole Houle: 

Sir Thomas Meres.] He was going to fay fo indeed, 
but Sawyer would not let him, and he would have 
given reaſons for it too, when he had faid it. 

Mr Secretary Coventry,] Thinks what Meres faid is 
a reflection upon the Houſe, He that would have 


no fleet would have no King.“ This is a new way of 


aſſurance, to diſtruſt the Crown. Becauſe *tis his mind, 
it muſt be every man's. When a thing may be done 
directly, to do it obliquely is a new thing. The 
proper Queſtion 15; Whether the Speaker ſhall leave 
CEL? 7 © - 3H 
Sir Thomas Littleton.] Would you have the Queſtion 
plainly, Whether the Committee ſhall proceed in the 
manner of appropriating the Cuſtoms ? | 


Sir 
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Sir Edmund Jennings.) This Motion ſeems as if we 
repented of what we had given the King. 

Mr Sacheverell.] Remembers that money was given for 
paying the King's debts: Would know, if fo great a 
ſtreſs be laid upon that word © appropriate” now, why 
the debts were not paid then? He fears the money 
may go in the ſame way it formerly did, when *twas 
not appropriated. ; 


At length the Speaker acknowledged an omiſſion of * ap- 
propriation“ in the Order. 


Sir Villiam Coventry.] Would not have the Order 
mended, without a Queſtion. For the Clerk may ſay, 
tis uſually done in the Houſe, and he may do it at 
his own houſe, which is a thing of dangerous con- 
ſequence. | 20 

Sir Thomas Lee.] He believes the omiſſion was in 
the Speaker's pronouncing the Orders, and not in the 


Clerk's miſwriting it. 


3 . from the Grand Committee was, that a Queſtion 
d 


aroſe for addition to the Queſtion of appropriating the Cuſtoms, 
and the Houſe's direction was deſired. i 


Sir George Downing.) He takes it for a fundamental 
in our Government, that the legiſlative authority is in 
King, Lords, and Commons. The King's negative 
voice to Bills preſented to him by Parliament, is what 
you fought for, and by your blood and eſtates you 
have aſſerted this; ſhall it be now taken away by a fide 
wine? Look to the ways of paſſing Acts, they are di- 
rect. Le Roi le veult, le Roi Faviſera, &c. Le Roi re- 
mercie les Communes, &c. To a Money Bill, the King 
has nothing in his mouth and heart but thanks. When 
this Clauſe of appropriation of the Cuſtoms is tacked 
to this Bill, the King cannot give a free anſwer to ſuch 
a complicated Bill. The King is to have his free aſ- 
ſent, and if fo, where is the throne left free to give a 
free anſwer to this Bill? And ſo the King is put upon 
extremity, either to have no money, or elſe all Bills 
muſt paſs. Where will this end? Private Bills, at 
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this rate, will be hooked into Money Bills, or entails; 
He has read books written and printed, of the ſtate of 
the difference between the King and the Parliament; 
he means the uſurping Parliament 1641.—The honeft 
money the King coined at Oxford was, Pro religione An- 

licand et libertate Parliamenti. Whoever takes away 
Lhertate from the King, takes away libertate from the 
Parliament, and whether this tacking the Clauſe of ap- 
e does not ſo, he leaves it to you to judge. 

ne thing in the world this Houſe is always fond of, 
viz. frequent meetings, but he never found good by 
going by an ill way to obtain a good end. The Long 
Parliament was not to be diſſolved without their own 
conſent, which was obtained of the King by a thou- 
ſand canting words, and that power they obtained, 
tacked to a Money Bill. But what became of this ? 
You were forced to make it treaſon to name the being 
of that Parliament. He appeals whether you have not 
repealed the Act for Triennial Parliaments, before *twas 
ever executed, as contrary to the King's royal dignity, 
branded by you. The juſt Prerogative of the Crown 
is as neceſſary as the being of the Houſe of Commons. 
He takes tacking to be of the moſt miſchievous con- 
ſequence imaginable, and prays no tacking may be to 


this Bill; but that of appropriating the Cuſtoms may 


be by another Bill. 

Sir Thomas Lee.) If this Bill be (as 'tis ſaid) © a- 
gainſt the King's negative voice,” he 1s againſt it as 
much as Downing is, or ever was. This of tacking, 
Sc. has been frequently done. Can the King 


take money of you, and not with your condition an- 


nexed? The King may reje& both the money and the 
Clauſe of Appropriation, and there's no loſing his ne- 
gative voice. 1 | 8 
Mr N eld.] Saying ſomething that his country that he 
came from, would thank him for his ſervice, 
Mr Richard Netoport.] Deſired to know what coun- 
try he came from? (Weld beiug lately made Commyſſio- 


aer 
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ner of the Treaſury in Ireland, and ſome others.) He 
ſerved here for all England. | 


Lord Cavendiſh.) More countries will thank Newport 


for his ſervices than Meld, who faid, © he ſerved here 


for all England. | 

Mr Sawyer.] Theſe reflections ſhow *tis time to leave 
off this Debate, and would have a particular day ap- 
pointed to go on with it. 1 

Mr Vaugban.] The King's negative voice is no more 
impeded by this Bill than it is in Magna Charta. In 
all R. II, H. VI, H. IV's time, ſcarce one Money-Bill 
paſſed but the Petitions of the Commons were tacked to 
it. It happened, that, in the Long Parliament, there 
was an attempt againſt the King's negative voice. 

The Speaker.] In H. VT's time Bills paſſed all in 
one Chapter, and the King paſſed what parts of the 
Chapter he pleaſed. But now the King takes all the 
Act, or none. | | 

Sir John Morton.] Now you ſpeak of tacking,” 
he would have the Speaker © tack about,” and put the 
Queſtion. 

Sir Thomas Clarges.] Downing tells you, „he knows 
not how the King could paſs Bills; if thus complica- 
ted, there may be entails in Money-Bills.” But the 
Houſe, when they paſſed the Bill for the Cuſtoms, did 
it in truſt and confidence of the King, without any 
penalty upon thoſe who diverted that money, granted 
for the guarding the ſeas, to any other uſe, We now 
would only explain that Act by this Bill. 

Sir Richard Temple.) Formerly, the King might make 
what kind of anſwer in Parliament he pleaſed. But 
fince, an Act was made that the King ſhould make a 
direct anſwer to our Bills. All Revenues are Grants of 
the Commons, but the Cuſtoms and this 600,000!. are 
hot the ſame Grant. No doubt but you may put what 
words you pleaſe into a Bill; but knows not how you 
can govern this by any addition. *Tis not probable to 
be done in two lines, here being appropriation granted 

in 
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in another method, and therefore impoſſible to be done 
without another Bill. | 


Mr Powle.] He is fully perſuaded, that, if all the 


money be ſpent for the uſe and intent it was given, the 
Navy cannot want, but will be in a flouriſhing condition, 
We find it unſupplied, and therefore the King has re- 


ſort to his ſubjects for aid. We being fo kind as to 


{upply others miſcarriages, we ſhould not do right to 
them that ſent us, if we prevent not the like for the 
future. This Houſe was never put to build ſhips, ſince 
tonnage and poundage was given the King by Act of 
Parliament. As to precedents, he only will ſay, that 
if we go to precedents of former ages, they did not 
conſider giving money till Grievances were redreſſed. 
The King's anſwer to Money-Bills and Subfidies 1s, Le 
Roi remercie ſes bons ſujets, le veult; which is a compliment 
and accepts it, and is a double anſwer from the King. 
Never was any age, that good Bills paſſed without the 
help of money. There is jealouſy in mens minds, 
and in his own too, that you take tonnage and poun- 
dage, and yet caſt the burden of building — upon 
the people. If penſions, farms, and petty-farms of 
the Cuſtoms, be in private: hands, the King may be a- 
ble to avoid all theſe penſions no better way than by 
this Clauſe of Appropriation—And no otherwiſe done 
than in former times, unleſs you will for ever put the 
charge of building ſhips. e Houſe of Commons, 
Sir Edward: Dering.) He takes the Queſtion to be 
tacking this appropriating Clauſe to the Money-Bill. 
The addition muſt be proper. Where the ſubje&-mat- 
ter is not coherent, it will be an abſurdity in law, and 
will be ſo in this Clauſe Would, therefore, leave it ont. 
Lord Obrien.] Would know whether the King of 
France, when the tonnage and poundage was granted, 
had as many ſhips as he has now ? "I 10 

Mr Sacbeverell.] He moved not this Clauſe, but a 
Clauſe to be in the Bill for that purpoſe. Tis ſaid to 


be © a new thing,“ and © that it takes away the King's 


negative voice,” Either gentlemen have never read it, 
or 


4 
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or forgot it—"T'was, aſſerted, that the King had not that 
right, and *twas an abuſe to uſe it, and *twas left—Matters 


more foreign than this Tis a Petition of Right not 
granted from the King—But from the King making 


uſe of an authority he had not power to do, 


ing the 
right of the Commons. 


[ "Sir Edward Baynton.] He takes this to be a fine crude 


way of arraigning the miſcarriages formerly committed, 
by appropriating the Cuſtoms for the future. *Tis 
ſaid to be foreign to this Clauſe—Before the troubles, 
the Long Parliament paſſed a Bill for 400,000 J. and 
many Acts that would determine with the Seſſion about 
1656, untill otherwiſe ordered by the Parliament, de- 
termined. | 

Sir Foſeph Tredenbam.] 4 H. VI. given the King in 
lieu of a tax, which was ſuppoſed not legally given. 
He knows no precedent for tacking, and would make 
no new precedent this Parliament. 

Sir Henry Capel.] If the Queſtion be carried in the 
negative, whether then ſhall it not be the next Queſtion, 
for a Bill, by itſelf, for appropriating the Cuſtoms to 
the uſe of the Navy ? n | 


This Motion, "twas ſaid, ſpoiled the Queſtion. 


The Queſtion being put, That tonnage and poundage ſhall be 
appropriated to the uſe of the Navy, by a Clauſe in the Tax-Bill, 
it paſſed in the negative, 175 to 124 "7 


Tueſday, March 6. 


Sir Charles Wheeler made a Motion that the Houſe fight re- 
reive the Sacrament together this Lent. / | | 


* The Votes of the Committee, Lady Day next, and be payable 
which were agreed to by the Houſe, > ay 34, That the thirty 
differed only in the number of ſhips ſhould be built in two years, to 
ſhips from thoſe of the former Seſ- be accounted from Midſummer 


_ exceeding 660,000, ſho 


ſion, 1f, That of the thirty (hips to 
be built, there ſhould be one firſt 


rate, not under 1400 tons, nine ſe- 


cond rates, each not under 1100 
tons, and twenty third rates, each 
not under 900 tons. 24, That the 
commencement of the — 4 , not 

ar 


next. And, 400%, that this Supply 
mould be made payable into the 
Exchequer, and be appropriated 
and applied for the building, guns, 
rigging, and furniſhing of the thir- 
t hips, and to no other uſe, &c.— 


nd a Bill was ordered in purſuant 
to theſe Votes, Fournal of the Day. 


Sir 
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Sir Thomas Strickland ſent a letter to the Speaker [in anſwer to 
the notice which the Speaker had ſent him by Order of the Houſe] 


ee this Vol. p. 102. by way of excuſe for his non attendance in 


Parliament, Sc. 


Col: Titus.] Before you vote Strickland a Popiſb Re- 
euſant, that you ſhould ſwear him, is the Queſtian pro- 

ſed. Should any man, in this Houſe, ſay of himſelf, 
he is a Popiſh Recuſant, would you not vote him out of 
the Houſe ? This gentleman's letter muſt be entered 
into the Journal, and will you be afraid to vote him 
out, when he tells you he is a Popiſb Recuſant ? 

Reſolved, That whereas it doth appear to this Houſe, that 


Sir Thomas Strickland, a Member of this Houſe, is convicted up- 
on Record of Popiſb Recuſancy, that he be from henceforth diſ- 


abled from being any longer a Member of this Houſe. [And a 


new Writ was ordered for the County of Veſimoreland.] 


Sir John Morton.) Moved, that Sir Solomon Swale 
ſhould have the ſame letter ſent to him as Strickland had. 


But the Motion was not ſeconded, he being not convicted on 
Record. 


In a Grand Committee on Grievances, Mr Sawyer in the Chair. 


Sir William Coventry.] As for © Grievances,” he is 
not very forward to preſent any. But there is one, a- 
bove all, that concerns us all to think of. Conſider the 
poſture we are in, in relation to France, the greateſt 
Grievance that can be to the nation. In reſpect of 
France and Popery, all other things are but trifles. 
Popery may be here without France, but *tis impoſſible 
that France ſhould be here without Popery. Four or 
hve years fince, we had the notion of France's great- 
neſs, but we ſee the thing not hetter. We ſee how 
prevalent it is. Though the Biſhops of Munſter and 


Cologne were once for him, and are now fallen off, 


vet he alone can contend with all Europe. If he had 
the talent to move affections, he would not go about 
it, but will urge this by reaſons. The end and pur- 
poſe of France's conqueſts 1s not for trade. The whole 
bent of France (a ſtirring people) is to conſider what 
next thing hell undertake if he get reſt again. Ha- 


ving 
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ving almoſt ſwallowed Flanders, will he not begin a- 
gain? He kept not Holland, becauſe Germany could 
py not endure it. Probably, he'll employ his conqueſt to 
Provoke the iſlands, the continent not enduring him. 
If once France get peace, nothing is ſo feaſible and 
practicable as England; and he can never maſter Hol- 
land without firſt maſtering us. Would now conſider, 
though there is a Bill for recalling the forces out of 
France, that that is no plaiſter for this fore. If Flan- 
ders be ſwallowed up, there 1s nothing betwixt us and 
France, Some gentlemen may flatter themſelves that 
Holland will be their next concern, which was loſt poſ- 
ſibly becauſe their army was no army. All hopes are 
that France may not get a peace. We are not making 
laws to bind the King of France, but he would make an 
humble Addreſs to the King, that, as we have a care 
of his concern, he would have care of ours.” 

Sir Thomas Clarges.] He will wave the matter of the 
Judges“, till this be off your hands. This © Griev- 
ance” of France is a matter of ſo great conſequence, 
that if there be no tendency of redreſſing it this day, 
we are loſt. He fears the King is betrayed—Bur till, 
as we go away in intermiſſion of Parliament, there's 
ſome interpoſition betwixt his goodneſs and us. The 
laſt time we met, the next day after this Debate, we 

| had a Prorogation. At the beginning of thoſe times 
*twas faid, that tumult frighted the late King away Ff 
1 from Whitehall,” but *twas Whitehall frighted him. 
The Secretary of State, and other great officers, after 
they had brought the misfortunes on him, left him— 
He was in France in the King's exile, where he obſer- 
ved, that though his Majeſty was ſon of a daughter of 
France, he had but a poor pittance, and they ſent him 
out of France. He aſked the great men there, Why 
they uſed him ſo? They anſwered, © *Tis our intereſt 
induces us to it.” Now when things are thus carried, 
[ tis dark; and he underſtands not why this friendſhip is 
with France. But 'tis ſaid, © this ill uſage of the King 


* The exorbitant power of the Chancery, (/zep. 144) 
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in France was in the minority of the French King,” 
But at & John de Lux, at the treaty with the Spaniards, 
where our King was incegnito, (the French King was 


then of age) the great miniſter Mazarine would not 


have fo much as a conference with him. He has heard 
that it broke the Ambaſlador's heart (Lockhart) at Pa- 
ris, that now he could not do the King ſo much ſervice 


as he formerly could do the Uſurper Cromwell. The 


King of France's great fleet is not built to take Vienna. 
Books are written to whiſper Popery in the people's 
ears, and we are weakened by giving money, and our 
locks are cut off, and the Philiſtines are upon us. Forces 
are ſent over into the Freuch ſervice, (ſome lately taken 
in Cornwall) and lately a ſhip full of Scots taken by 
the Oſtenders He believes the King does not know it, 
elſe we could not be ſo intercepted in our addreſſes — 
He knows not what to move, but ſubmits what he has 
ſaid to conſideration, 

Mr Garroway.] Did not think to have met with this 
Debate to day. He thought of nothing ſo good A 
few ſcattered forces now in France if recalled will do us 
miſchief, their manners are ſo corrupted ; and he deſires 
none of their company here, Our main bulineſs is to keep 
France out of England, His modeſty is ſuch, he cannot rite 
to ſay any thing after Sir William Coventry; but he's 
equally concerned with him, and all gentlemen, in the 
danger of the French. Had Frauce gone on to con- 
quer Amſterdam, when ſhe took Utrecht, twould have 
been too late to talk here; but God Almighty ſtopped 
him then. The decay of trade of our woollen manu- 
factures is from France, who can impoſe his in many 


places. You have been told what he has got beſides _ 


Burgundy and Lorraiu. But he has conquered his laws, 
and conquered his ubjects. He knows. not what he 


has elſe to conquer but us. If he calls his armies in- 


to Flanders, we muſt be raiſing men and money to 
watch him, and have you any time to conſider when he 
has made peace? He will not enter into the King's 


Prerogative 
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Prerogative about treaties and confederaciesIf you 


think it worthy conſideration to have a Committee 
to draw up an Addreſs (though tis a tender point) 
whatſoever we do in the world, let us repreſent the 
fears of his people of the growing greatneſs of France. 

Sir Thomas Clarges.] He thinks we are not yet ripe 
for an Addreſs to the King, before you have more mat- 
ter before you. It ſeems, by what Sir John Knight 
ſaid, there was a kind of confederacy—That the King 
was abuſed, for as yet there was not ſo much as a treaty 


of commerce with the French, a marine treaty only. 


The French lay 80 per cent. on our woollen cloths, and 
we ſuffer 1t, as if we ſtudied to greateu France and 
were a province to them. Here they lay 52 5, upon 
every ſhip for a Paſs, elſe the ſhip is not under the 
King's protection. They that have that authority, may 
ſave us the labour of raiſing money here, and a bond 
they extort likewiſe, and they are to return within a 
year. Theſe are fine ways to ſlide into money, and he 
hopes the merchants will inform you farther of it. Our 
Ambaſſador in France ought to have precedency of all, 
Princes of the Blood too, but now every tattered coach 
goes before him. Firſt goes the King's coach, and then 
the Princes of the Blood, and laſtly the Ambaſſador. 
We have had Ambaſſadors that would not let the King's 
coach go before them, unleſs the King was in it. The 
Germans and Princes of 1taly will not receive a letter 
without all their titles. Take away the Lord Mayor's 
trappings, and farewell the government of the City. 
In omitting thoſe ceremonies you take away Royal Ma- 
jeſty. The Prince of Ligne came hither, bravely at- 
tended, to viſit our King, and now the French Ambaſ- 
ſador has but a ſedan, or a coach and two horſes, when he 
comes to Court. The Chancellor's Speech tells us of 
« diffidence in the Nation.” Surely *tis from theſe things, 
that againſt the intereſt of the Nation theſe things 
ſhould be. He deſires gentlemen*would think well of 
it, and with all our advice help this poor Nation. 


Mr 
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Mr Garroway.] A man that riſes up and propoſes 
nothing for remedy, Sc. induces a coldneſs in the 
thing. As to the Paſſes,” he agrees in toto that the 


money levied by theſe Paſſes is a Grievance.” When 
the Letters Patent were before you for light-houſes for 


Dublin, and but one penny per ton was levied upon 
ſhips to maintain them, and for a ſpecious pretence of 
fafety, yet you moved the King in it. The King of 
France may give reſpect to the King's Paſſes, but ſup- 
poſe he ſhould not. He would know who adviſed thefe 
Paſſes. Is not your flag gone, &c. and ſhot at in the 
Engliſh channel*#? What protection is there in a ſingle 


| Paſs ?—Conſider how we have gone below ourſelves in 


the honour of the Zngiih Nation. 

Mr Secretary Coventry.] *Tis not enough to tell a 
man that ſuch a diſeaſe would kill him, and not tell him 
what would help him. As to that of Ambaſſadors 


coaches,” he never heard of exceptions againſt Ambaſ- 


ſadors for living high, or living low. He would be a 
ſtrange Ambaſſador to go with fix horſes, when our 
King goes in the ſtreets but with two horſes. But as 
to the places and rank of our Ambaſiadors in France, 
Prince Rupert takes place of all Ambaſſadors here, and 
thoſe of the King's alliance do ſo too. As to that of 
“ Paſſes,” complained of, the Algerines principally live 
upon piracy ; every thing they meet with they take if 
they can; and upon the peace lately made with them, 
this of Paſſes was agreed, for lafety of our ſhips. For 
the Paſſes relating to France”—This on treaty is alter- 
ed. They ſuſpected Holland goods on board ſome of our 
ſhips, and they were at the Admiralty taken out, and 
the ſhips reſtored, You alone are friends to all the 
world, and, by virtue of that Pais, your ſhips go free, 
and you have the trade of all the world, Would be 
loth the Committee ſpent time to ſhow the terror of our 
neighbours, and not propoſe any remedy for the ſafety 
of the Nation. Would be glad to have any thing pro- 
poſed, and ſhall heartily concur in removing thoſe fears, 
See p. 205. 
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Mr Faughan.] We are told of conquering Flanders 

| with French hands.” Pray God it be not us with En- 
0 gliſb hands]! He would not have the King intrench 
upon any league he has made, but would have France 

6 know, that the King of England underſtands when 
he js ſafe and when he is nat ſafe. Whilſt we are build- 
| ing ſhips, poſſibly ſuch a Meſſage may be ſent us as 

Queen Elizabeth ſent to him when he built but a gal- 

ley, that if he perſiſted ſhe would burn it.“ Would 

- therefore move the King in, two Addreſſes, that the 
French may not draw tod near us, and that he would not 
mediate at Nimeguen, unleſs the Freuch would ſecure 
Flanders to the King of Spain. " 

Sir William Coventry.) He propoſed the thing ſo raw, 
that he had not digeſted it. But from what gentlemen 
have ſaid he will propoſe ſomething. If the Addreſs to the 

King be of leſs moment, and if more things of leſs con- 
fideration with your ſafety be put in, it will not have that 
weight upon it as if it were ſingle and unmixed. He 
would not have us engage in a War, yet not ſuffer our- 
ſelves to be deyoured for fear of being devoured. We 
are in the beſt poſture now for it that we can be in, but 
knows not how long we ſhall continue ſo. The King's 
own goodneſs, and thoſe about him, will ſuggeſt from 
his thoughts what is not fit for qurs. He would there- 
fore only repreſent to his Majeſty the evil conſequences 
to England of this loſs of Flanders, the French King 
being ſo great in his neighbourhood; and that we can- 
not but apprehend danger, and would humbly propoſe 
to him to think. of the danger, and enter into ſuch al- 
liances as may ſecure us from it. | 

Sir Thomas Littleton.] As to this particular of the 
preſervation of Flanders, he is far from adviſing the 
King to engage in a War. But would not leave the 
King in the lurch, and he believes the Nation and the 
Houſe are of that mind. He would have the Houſe 
moved to nominate a Committee to draw up an Ad- 
dreſs to repreſent to the King the growing greatneſs of 
| the French King, and not to promote any treaty but what 

, Vor. IV. Y may 
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may tend to the reſtitution of the Spaniſh Netherlands. 
This meddles not with Lorrain or Burgundy, but only 
with what preſently concerns us; and there are prece- 
dents innumerable for it, of ſuch Addreſſes. He moves 
for this, or ſome ſuch thing. 

Mr Secretary Coventry.] The Spaniſh agent preſented 
a Memorial to the King, by his hand, repreſenting the 
condition of the Spaniſh Netherlands, and © that his 
Maſter would join with the King in any thing fair or 
foul.” The King anſwered, * he had endeavoured to 
prevent it by former treaties. If France be ſo pow- 
erful (as you are told) he would have Spain make a 
peace in time.” To this the Envoy anſwered, the 
laſt condition he could propoſe was the Pyrenean treaty, 
wherein was the reſtitution of the Netherlands.” To 
which the King anſwered, © that next to his own in- 
tereſt, nothing was ſo conſiderable as the loſs of Flan- 
ders.” England's mediation in reputation goes a great 
way. But the King and the Houſe meeting and part- 
ing of two minds, tis but compliments in great let- 
ters, and no more. Should the King demand refti- 
tution by the Pyrenean Treaty, which comprehends Lor- 
rain, Burgundy, Flanders — The Nimeguen Treaty 
Whilſt you are arguing, a Treaty may be made ſome- 
where elſe. The King muſt be firſt conſiderable here. 
He that has neither forces nor ſhips, cannot avoid being 
inconſiderable. But when you go upon ſo great a thing 
as this, and when you provoke ſuch an andy as this, 
a bare Addreſs will not do it. Every man is not fit to 
be a conſtable that can bid a man and, in the King's 
name.” Put the King into a condition to make him 
ſo conſiderable as to do this work, and then *tis time 
to make this Addreſs. 

Mr Mallet.] Knows not why we ſhould have ſo much 
tenderneſs for France. He knows not the benefit we 
have from them, but that they fetch away our horſes 


and our men, and we have nothing from them but 
wine and women. | 


Col. 
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Col. Birch.] Can any man think but that while France 
is on the other ſide the water, and can land with 80,000 
men, we, though in no War, yet muſt prepare ? When a 
Nation has a faſhion and a language as we have, no man 
that loves either his religion or country, but muſt think 
of this. Secretary Coventry has told you of © our un- 
fortunate meetings here” ; but how long has that been ? 
Since we have taught France to be ſo great; and when 
thoſe that did it ſhould have been puniſhed, the Act 
of Oblivion pardoned them. But he would make the beſt 
of what's before us. Till there is a confidence between 
the King and his people, we are a pitiful people. And 
can any thing be more proper for us that repreſent, as 
well as thoſe repreſented? A hundred out of nine- 
ty nine of the Nation, are of a mind in this mat- 
ter. But ſhould France make a ſudden Peace, what 
will become of us? But will not ſuch an Addreſs 
make the poor Confederates take heart when they ſhall 
ſee the King and Parliament both of a mind? He 
ſpeaks the ſenſe of England, and were it for his life 
would take this way to make us all of a piece (unleſs 
ſomething lie hid) and to preſerve religion too—He 
would not ſpeak more than he can do. Therefore, he'll 
ſay nothing of France leaving Flangers, but only to 
move the King to enter into ſuch alliances, either the 
Pyrenean Treaty, or ſome other ; and he hears we may 
have what we will. But if we dare not ſpeak now 
we have time, what will become of us jf, by the Trea- 
ty at Nimeguen, they ſhould make Peace ?—This will 
let France ſee that the King and Parliament are all of 
a piece, and that if he fall upon the King the Com- 
mons will ſtand by him. He is for the ſafety of the 
Nation, and not for a War, and moves that the Com- 
mittee may move the Houſe, that an Addreſs be made 
to the King to enter into ſuch alliances as may be for 
the honour and ſafety of the Kingdom. 

Mr Secretary Williamſon.] This is a tender point at 
all times, but in this conjuncture of affairs moſt of all. 
As to that of Treaties” ſpoken of, the King has de- 
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elared already more concern for Flanders than any of 
the Mediators have done beſides. There are but two 
ways of preſerving Flanders, either to preſerve what is 
left of it by a Peace, or to get again what is loſt by 
War, and this third way you are going will rob you of 
one of them two. If you put the King out of the 
character of Moderator at Nimeguen, tis a tender 
ſtep to put the King upon War, or Peace, by allian- 
ces Which made the movers firſt ſtop upon it. If 
the King ſhould make alliances with all the Confede- 
rates, *tis with he knows not whom, nor againſt whom, 
nor for what—Such is the Art of thoſe you treat with, 
that nothing is more ſpoken of on this ſide the water, 
than carrying on the War, and on the other ſide, nothing 
leſs. If you go farther in this matter than repreſenting 
your fears, you go the moſt dangerous ſtep in the world. 
Mx Garreway.| We are from the Bar adviſed “ ten- 
derneſs in this matter, and to leave it to his Majeſty's 
care.” But Peace is the thing we fear, ever ſince we 
gave 2,500,000. and the Vote of lives and fortunes,” 
and we had nothing done for it. That's what I fear 
Peace we fear, and War not. May not we pray the 
King for a league, without ſaying with whom? *Tis 
faid, „our ſhips are not yet built, and we have given 
but 600,000 J. and what condition are we in to de- 
clare ourſelves?” No more are the King of France's 
built, and when they ſhall be built they cannot man 
them. To leave this off, we are in the condition Har- 
bord told you © of the French at Whitehall.” We have 
now opportunity to get fuch alliances as are fit for us, 
and I would not have you let it flip. 

Mr Maller.] No man can love England that ſeeks not 
after the balance of our neighbours, and we ought to 
expreſs it in this Addreſs to the King. Our great in- 
tereſt (and no man but is concerned in it) is to be 
verned by our laws—We ſee, France can build ſhips in 
War, and we can ſcarce do it in Peace. He can do 
what he pleaſes, and impoſe what he will, but I like 
net that here. By our public law the King has his 
WEE 4 | power 
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power of making War and Peace, and we of the purſe, 
and we adviſe treaties that we have no light in at all. 

Sir Thomas Meres.] Does not doubt put that in this 
we ſhall have the concurrence of the Lords, and that 
the King can do this without us better; yet the Com- 
mons have frequently done this, and the King was 


never greater abroad than when he truſted his Parlia- 


ment. | 

Sir Henry Capel.) We all agree to the Addreſs, but 
we cannot determine the manner. France governs by 
power, and by that will break all treaties. Mention 
what particulars you will for this Addreſs, we muſt 
ſtill truſt the King. Therefore I would have the Ad- 
dreſs to be general]. EO 

Mr Finch.] Our father is the King, and our brethren 
the whole country ; and he takes it for granted that ſach 
an Addreſs as you will prefent will not intrench upon his 
Prerogative, but be acceptable to him. The States of 
Holland do not debate fo great matters as this in fo nu- 
merous an aſſembly; nor Venice, though they cannot 
converſe with ſtrangers at the peril of their heads. Tis 
a moſt plauſible advice to the King to enter into Trea- 
ties and Alliances, and he thinks it convenient for the 
King to do it, but not for you to advife him. If you 
do it, *tis a kind of obligation upon the King to make 
theſe Alliances, it impoſes a kind of neceſſity on the 
King to make this Peace. He moves therefore to re- 


preſent the ſtate we are in, to the King, but ftill to 


leave the expedients to the King. Not that the King 
knows it not already, but this will be the effect: The 
King may fee the unanimity of all his people, and it will 
be an encouragement for the King to act vigorouſly 
and ſtrenuouſſy. No man can repreſent the ſtate of all 
the world here, and, with deference, you are not com- 
petent judges. Leave it to the King, whoſe wiſdom 
and right it is to preſerve himſelf and you; and he 

would have a general Addreſs to the King only. 
Sir Edward Dering.] The King of France's fleet is 
terrible in the Indian and Mediterranean ſeas, and what 
| Gy coſt 
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coſt the Roman Eagle twenty years to fly over, he makes 
but one year's work of. Some gentlemen mentioned 
«Alliances.” If they meant general, we have them al- 
ready, all the world over, and ſecrecy in them 1s the 
beſt thing we can do; they will elſe be hindered. He 
ſpeaks this to the motion made of France's reſtitution 
of the Netherlands. Hainault and Artois are his, and 10 
were confirmed at the treaty of Aix la Chapelle. As the 
caſe is, ſuppoſe Alſace and Burgundy ſhould be reſtored 
—He thinks we are not fully apprized how things ſtand 
abroad, ahd therefore he would leave Treaties to the 
King. 

Mr Harbord.] *Tis a great argument of Dering's 
te that ſome part of Flanders is confirmed to the King of 
France by Treaty ;” but that may be remedied by re- 
ducing it to the Pyrenean Treaty. The King of France's 
Surintendant des finances raiſed commodities (by impoſiti- 
on upon them) from twenty ſtivers to thirty livers, in the 
places we have cambricks from. He is ſo tranſported 


with the French thus uſing us, that it breaks his ſleep -to 


ſee this Houſe made a property to ſerve turns. He has 
known ſome perſons preſs us to carry on War, as much 


as now they are tender in it, when it is apropos to 


ſerve a turn, or not. Tis ſaid the King is not in a 
condition to go through with this great matter,” But 
he hopes we ſhall be very cautious in giving money for 
this preſent War. Henry VII. d. an aid from the 
Parliament for the War in Britany, Sc. which he re- 
ceived and made no War, but kept it for other purpoſes. 
He will not ſay country gentlemen are able to judge of 
Peace and War, but fundamentals can never vary, and 
one man may judge of them as well as another. The 
true balance of France and the Houſe of Auſtria is our 
intereſt. Some ſecret matter ſure is in it, to alter that 
maxim. He lays all our misfortunes on the Declaration 
which the King ſaid he would ſtick by, but as ſoon as 
the King had the matter repreſented to him, he 
hearkened to the advice of his people We are for his 
honour and ſafety, and nothing elſe, and unleſs we 

repreſent 
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repreſent ſomething particular to the King, he cannot 
underſtand our meanings ſo well; and therefore moves 
that we ſhould do ſo in this Addreſs. 

Sir Fobn Ernly.] Knows not what is meant by Allian- 
ces; with whom, or for what is not ſpoken of. He 
hopes there are ways to prevent a ſeparate Peace, that you 
have heard of, and wiſhes the King were made as ſen- 
ſible of it as you are, if he be ſo not already. But he 
believes he is, and the King has ſaid more to him, of 
his ſenſe than he can reveal. He would, in general, 
have the thing moved to the King from you by the 
_ Secretaries. | | , 
Mr Sacbeverell.] Whenever Alliances are made, to 
ſtrengthen that people, and againſt whom they are 
aſhamed to own, knows not the benefit of ſuch Allian- 
ces, unleſs to carry on an intereſt contrary to their 
country's, to ſerve their own turn. *Tis told us “the 
King ſees all this we apprehend, and we muſt not ac- 
quaint him with it.” But we are neceſſitated to it now, 
becauſe no care has been taken of this matter already. 
When the King ſent to aſk our advice, whether he 
ſhould make Peace with Holland, or no, Gentlemen 
then would know whether his Majeſty intended a ſepa- 
rate peace, or no. We were then told leave it to the 
King.” But he has obſerved that ever ſince, France has 

t up This niceneſs ſeems to him as if men were 
afraid to lay their finger on the ſaw; becauſe the Coun- 
ſellors contributed to this matter But he would now 
ſet a brand upon theſe Counſellors; elſe *tis in vain to 
addreſs the King. The King is gracious, but theſe 
ſeven years ſcarce any Addreſſes have ever been kept. 
His good intentions have been interrupted by thoſe that 
help this Alliance up, and he muſt ſtill take advice of 
his Council. In this Addreſs Gentlemen are againſt his 
great Council, the Parliament, becauſe they are for his 
- {mall Council, that never did him good. He would 
not give a penny to enable theſe Counſellors to make a 
Peace. He would have the Addreſs to his Majeſty, *to 
enter into ſuch Alliances as may be for the ſafety and 
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honour of himſelf and people 3” and he thinks we are flot 
yet ſafe. He is not for thoſe Gentlemen, the Coun- 
ſellors, that they ſhould make this Treaty, who have 
been ſo long for the French interet—But when all is 
done, if you ſecure not yourſelves from theſe Coun- 
ſellors; this will be all ts tis Purpoſe. 
Lord 1 He has heard it formerly faid that 
there were Penſioners tb the King of France in the King's 
Council.” He is ſure Parliaments have been prorogued, 
without doing any thing, and money has been refuſed 
for our better ſtrength at ſea, and now we have had a 
long prorogation, and officers or las ons to raiſe 
men; for the French ſervice, and much countenanced 
here, at Court. When he confiders theſe things, he ſtill 
thinks we have creatures and Peifioners of France in 
our Councils: The miſchief they have brought upon 
us muſt be by ſome more effectual means than re- 
moval of Counſellors ; there is one ſo partial to the 
intereſt of France. (Lauderdale) And moves for an Ad- 
dreſs, as before. | i 
Mr See. Williamſon.) The words that fell from Lord 

Cavendiſh are ſuch as.not to be let paſs, without that 
honourable Lord's explanation of himſelf. He tells you 
of © Penſioners in the King's Councils from France.“ 

Mr Sec. Covertry.] He hopes that Lord; as he has 
told you *the Houle is falling on your head,” will 
fhow you whete the rotten timber is; and he hopes he 
will tell you either of the money or men. 

Sir Thomas Lee.] Lord Cavendiſh tells you *he be- 
lieves there are Penſioners in the King's Councils.” 


the conſequences, he pointed at the perſon you de- 


ſired to be removed, the Duke of Lauderdale. 

Mr Garrotay.] Men go out of Ireland and Scotland 
into the French King's ſervice. Sonie do this, and is any 
man ſo zealous for the French ſervice for nothing? In 
Philip de Comines's hiſtory, he tells you, that Ld Haſtings in 
E. IV. 's time, took a penſion from the King of France, 
but he pur it in his ſleeve, and would not take it in his 

hand. Cardinal Ricblien had embroiled all the world, 
and 
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and people will not do tlleſe things for nothing. Peg: 


ple have been ſtrangely rewarded by the French King, 
for bare meſſages into France. He knows not whit 
theſe mellages were; but we have felt the effect of 
them ever lince. | 

Sir Thomas Meres.] Before his King ind Countfy ſhall 
be deſtroyed, he will Peak. Lord Cavendiſh inſtantes 
one perſon; and gave you his grounds for it, Sc. You 
have propounded Alliances, in this Addreſs, and it is 
the natural remedy to have the Council purged of theſe 
perſons partial to France. If you think you are a Coun 
eil, and can give no advice, all we do think we ate, 
and are bound in honour to do it. 

Mr Sec. Coventry.] Some gentlemen are of opinion, 
that the King ſhould not mediate Peace. The conſe- 
quence is this, he muſt make War. The moſt honour- 
able way; and moſt convenient, is good Alliances, If 
you would not have him mediate a Peace, the conſe- 
quence muſt be no Peace at all; though without doubt 
he is in the beſt Mediator's poſture of any Prince 
Should that be upon your Journal, barely ſuch a vote 
of France parting with Flanders, &c. or Alliances, 


and barely a vote, without any farther encouragement 


to ſtand by the King, it would be of little conſequence. 
The Pope ſent a Nuntio intd Ireland in the rebelli- 
on there, who pretended he had brought 100,000). but 
he brought ſo many indulgences, as the Pope valued at 
that rate=He would know which way you 18 — What 
clout; or look; in the world; will this vote have, when 


nothing is viſibly annexed to provide in reality to ſup- 


port it? He would not have the King recall his medi- 
ation; and go on in mediation—Whether Peace or War, 


whether Flanders is to be ſecured for the preſent, or Al- 


liances are to be entered into hereafter;--the King cannot 
know What to ſay till you declare yourſelves. 

Sir Millium Coventry.) In this Committee all agree in 
our danger from the growing greatneſs of the French. 
We are told of the endeavours the King has uſed, and 
how ſenſible he is of his on intereſt, and we would 


have 
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have it known that the people of England rather incite 
than retard the King's motions in it. But he does not 
ſee the neceſſity of our entering into particulars in the 
Addreſs. Now ſhould you, at firſt daſn, vote money, 
and ſtand by it, you vote a War, and the Confede- 
rates will ſtand upon terms upon it. Tis one thing if 
they propoſe particulars, and another if we do. Our 
beſt markets, probably, will be without particulars. 
This Houſe has never deſerted the King in things, 
though for a war entered into contrary to their inte- 
reſt; for 1,200,000 J. was once ſo given, though con- 
trary to our intereſt. It cannot be believed that the 
Houſe will deſert the King for their intereſt; and when 
this Addreſs imports not ſupport of trade, but ſupport of 
wives, children, lands, and eſtates, the very rake-hells in 
the ſtreets would contribute towards it, and we cannot go 
leſs in this for our intereſt, than in that contrary to our in- 
tereſt. He moves, therefore, that we may addreſs our- 
ſelves to the King to take care of Alliances, to ſecure 
us from the danger the Kingdom is in, and the fears 
of the people; and moves that the Queſtion may be 
de that the Houſe may be moved to appoint a Com- 
mittee to prepare an Addreſs to the King, to prevent 
the growing power of France, by his interpoſition, by 
Alliances, or ſuch other means, as may ſecure the 
tears of the people.” | 

Mr Sacheverell.] Other means may engage us in a 
War—If not by: Alliances, it muſt be by a War. 

Mr Powle.] The beſt way for men to get into the 
right way when they have loſt it, is to go back from 
whence they began. In 1669 the Triple Alliance 


was made, and in 1670 there was a Supply given to 


ſupport that Alliance, and when that Parliament was 
up, there was a journey to Dover *, and he fears we 
may date our misfortunes from thence; and he is ſure 


that, after that journey, we made an Alliance with France, 


and broke all our other Alliances, and the French 


»The King went thither to meet his ſiſter, the Princeſs Henrietta, 
Dutcheſs of Orleans, and tis ſuppoſed that the league between the two 
Crowns for the conqueſt of Holland was then formed. | 


* a 


— * 
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armies came into Holland, and a War enſued; then was 
a large Supply called for to make the King Arbitrator. 

hen we were called for, and the Houle adviſed Peace 
with Holland rather than War. For two years together 
our men preſerved the King of France, and were the 
gainers of a battle for him in Al/ace*. This confirms 
men that we are in an Alliance with France that we know 
not of, which makes him deſire to go back to the ſtate of 
affairs in 1669, Denmark, Holland: and Spain were con- 
federate. If Holland join with our fleet, there's nd 
danger from France of tranſporting men either hither or 
into Ireland. But if France join with Holand, we may 
apprehend. it. Our fears and jealouſies bear their ori- 
ginal date from theſe Alliances ; the root and ground 
of all our diſcontents; and this Houſe can never forſake 
the King in making ſuch Alliances as they appre- 
hend for the ſafety of the Nation. *T will look like dif- 
truſt between the King and his people to make bar- 
gains, but, if ſuch Alliances be made, he doubts not 
but this Houſe will plentifully aſſiſt the King. 

Sir Tho. Lee.] Some other means are moved to be ad- 
ded to the Addreſs, which may imply a general Peace 
as well as a War, and therefore he is wholly againſt it. 

Sir Villiam Coventry.] He has ſo much zeal to this 
buſineſs, that he has hardly heard a Queſtion that will 
not fatisfy him. The word Alliances,” may be with 
France, as well as any where elſe. Therefore he would 
have the Addreſs © for the ſecurity of Flanders, and 
quieting the minds of the people.” NY 

Sir George Downing,] Will you hazard War rather 
than loſe Flanders, in the condition we are in? They 
may reproach us as they did King James, by pictu- 
ring him in Holland with an army of Ambaſladors for 
ſuccouring the Palatinate. 

Mr Garroway, ſaid privately,] That our meaning was 
2 real War, but not a cheat, a pick-pocket War, 


Near Phillipſburg, June 3, 1676, Engliſh and Scotch auxiliaries, com- 
N. S. where the Imperialiſts falling manded by Sir George Hamilton, 


on the rear ofthe French army were who loſt his life in the action. 
repulſed and overthrown by the 


Sir 
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Sir Thomas Clarges.) The Spaniſh Ambaſſador, Count 
de Fuentes, when the Triple Alliance was made, de- 
clared it for preſervation of Flanders without a War, 
and he would have this of Alliances in the ſame method. 

Sir William Coventry, upon a Motion for atjourning the 
Debate, ſaid] If it be adjourned till Friday, as is mo- 
ved, people will apprehend our danger ſo great that 
we dare not proceed. On | 

Sir Henry Capel.] He has known, that, in matters of 
ſuch weight, people durſt not move to adjourn the 
Debate. 8 

[Neſolved, That a Committee be appointed, to prepare an Ad- 

dreſs to repreſent to his Majeſty the danger of the power of 
France, and to deſire his Majeſty, by ſuch Alliances as he ſhall 
think fit; to fecure his Kingdom, and quiet the fears of his 
people, and for the preſervation and ſecuring of the Spanish 
Netherlands. | Agreed to by the Houſe. ] 


Wedneſday, March w_ 
| In a Grand Committee. On Grievances, 


Sir John Mallet.) Moved that, if there were any great 
man, though ever ſo great about the King, who might 
be ſuſpected not to be a friend to our religion, he 
might have the teſts offered him, whether he was a Pri- 
vy Counſellor, or no; and might be removed from 
Cpurt, if he refuſes them. * 

Mr Sacbeverell.] He is far from joining in Mallets 
Motion. If any man's crimes be ſo great, and he be 
ſuch a friend to Popery, he is rather for the King's 
pardon for him; and they do not diſcharge their du- 
ty to the King, if they ſhow not the arts of thoſe per- 
ſons who have promoted the French intereſt, which you 
cannot omit without breach of duty to the King and 
Nation. Since we have made this ſtrict Alliance with 
France, let us fee what ſteps we have gone. He will 
begin with the Triple Alliance, the breaking of it. 
No man but is ſenfible that that was diametrically op- 
poſite to the intereſc, of the Nation. Then conſider the 
manner how we. fell upon Holland by attacking the 


Smyrna 


{4 
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Smyrna fleet. Then what good the French fleet did us 


when we joined with them againſt Holland, and how 
our Council reſented it, and how it was reſented abroad, 
and how much we have withdrawn from them ſince, and 
how many have gone over to the Frenchſervice. He would 
alſo conſider the trade of France, and our merchants 
tortured and put to death there. He would have 
thought on farther, whether the Cambridge and the 
Briſtol, two of the King's men of war, were 
not ſnot at by the French, and made no reſiſtance, 
broadſide to broadſide, in the convoy of the Virginia 
fleet in our ſeas *; and after all this, if the Council 
take no natice of this, whether it be not our duty to 
acquaint the King that theſe Counſels tend to gratify 
France, and to diſhonour the Nation, and, theſe Coun- 
ſels being ſo prevalent, that thoſe who have oppoſed 
theſe acts, may have the honour of being known, and have 
the praiſe of this Houſe, and that others may be enqui- 
red after. 

Sir Jahn Ernly.) The Cambridge that was ſhot at, 
gave the French ſhip her leſſon, and made her forſake 
him. Sir John Berry, in the Briſtol, would have buri- 
ed himſelf a hundred times over rather than have ſuf- 


„This affair was as follows: madore, and, by another of the 
Capt. Herbert, (probably the ſame party, with a whole broad ſide. 


who was afterwards Earl of Tor- 
rington) in the Cambridge man of 
war, off the Ve, came in fight of 
fix ſhips, one of 60 guns, one of 

o, one of 26, and three fire ſhips; 

ve of them were under Dutch co- 
lours, aud the ſixth Engliſb; and 
when he came up with them, not 
one of them ſtriking, he tired a 
gun, as uſual, to pũt them in mind 


of the reſpect that was due to the 


flag of England; upon which they 
lowered their Eugliſb and Dutch co 
jours. and hoiſted French. Herbert 

ad fallen in with them to leeward, 
but, neverthelels, running up along 
ſide ot the Jar geſt ſhip, he demanded 
the reaſon why they did not ſtrike ; 
and received for anſwer, “that 
they ſtruck to nobody; upon which 
he fired a ſhot, which was immedi- 
ately returned by the French Com- 


Herbert then thought it high time 
to ſheer off, as knowing a ſingle ſhix 
would have made no figure 32 
a ſquadron, but, inſtead of profe- 
cuting his'voyage, he put into th 

next port, and making the beſt o 

his way to Court, not only com- 
plained of the nix, in very 
ively terms, to the King and Coun- 
* — to be ſent out 
with a proper force to demand ſa- 
tiefadhich. For this fait” hone. 
ver, ſatisfaction was obtained, Capt 
Pannetier, who had offered it, be- 
ing ſent into England to acknow- 
ledge his fault, and implore his ma- 
jeſty's pardon. Ralph. - 

This account, we may obſerve, 
differs, in ſome meaſure, from that 
given in this Debate, nor is any 
mention here made of the Br:fol. 


fered 
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fered it; and would you have the King make War 
upon this, before the injury was known? He has fenr 
his Ambaſſador into France, on purpoſe, about a Ma- 
rine Treaty. The matter is conſented unto now, for 
free ſhips, free goods, and, he believes, ratified. For 
ſome of our ſhips did really carry Dutch goods, con- 
trary to Treaty, and could not juſtify it, 

Mr Secretary Coventry.} The French Ambaſſador pe- 
titioned the King for his pardon in not paying reſpect 
to his ſhips, and the King of France has hanged two 
men for the injury offered in his ports to our mer- 
chants, and another in effigy for torturing our men, 
and it does appear that that very ſhip was a Dutch ſhip, 
and Dutch goods, and the man was hanged for tortur- 
ing an Engliſbman aboard that ſhip. The Marine 
Treaty is ſigned by the two Kings, and 'tis more than 
ever yet any nation had of France. 

Sir Jobn Knight.] The French have ſeized our ſhips 
going from port to port in Eugland, (without Paſſes) 
though not out of fight of land. At this time, this is 
ſo, which will, in time, deſtroy all our ſeamen. As for 
the Marine Treaty, *tis well you have a Parhament in 
being that has made it ſo. Every petty man of war of 
the French will ſtop any ſhip in the King's ſeas to exa- 
mine her. Formerly, they that ſhall have Paſſes from 
the Officers of the Cuſtom-Houſe, or Mayors, in their 
ſeveral ports was ſufficient. But now ſhips are two, 
three, or four years abroad, they muſt take Paſſes from 
the Commiſſioners of the Navy, to be renewed every 
year, and bonds given to return that Paſs, and oaths 
taken, and ſo the parties are undone by it. The beſt 
that can be ſaid of the oaths and: bonds is, that they ſhall 
not carry ſtrangers goods ; which if they do not per- 
form, they are declared out of the King's protection. 
The Dutch and Engliſh are eaſily known aſunder, and 
becauſe the Dutch have abuſed them, ſhall ſuch a ge- 
neral miſchief be by it, that our ports ſhall be locked 
up? He deſires, that, as trade by law 1s free, it may 
continue free, Moves, that a Committee may conſi- 

der 


Debates in Parhament in 1676. 207 


der of an Addreſs to the King for remedy of this. 

Mr Pepys.] He knows not in his life any public thing 
that has gone through ſo many ſcruples as this of Paſſes 
has done. Every circumſtance excepted againſt has been 
paſſed by the King, the Council-table, the Admiralty, 
the Cuſtom Houfe, and the Merchants ; not one part of 
the thing but has had all theſe deliberations, and been re- 
fined from time to time, and *twas no ſudden deliberation. 
As for the limitation of goods, the King has had fo 
many complaints of maſters of ſhips ſelling their Paſ- 
ſes, that, if no remedy be taken in the thing, the reſt 
muſt ſtarve at home. The thing is no new invention, 
but has been done formerly, and great benefit has 
been by it, and no complaint made of it. Formerly, 
a maſter of a ſhip might have three Paſſes in his hand, 
at ſeveral comings in and goings out; ſo that there was 
a neceſſity of limitations. Paſſes for ſhips to the In- 
dies are not limited to a year, but for their voyage; 
and expreſſes are ſent to Algiers of the Paſſes granted 
out. The Newfoundland Paſſes, or for the Streights, 
are but for a year: But at the ſame time, another Paſs 
begins at the expiration of the former—There is but 
100 J. bond taken, and that only for the return of the 
Paſs ; only to prevent Paſſes being in hands for an 
unlimited ſtate of time. The oath is, that the pro- 
priety of the goods carried are truly fo. We have 
Dutch owners that will accept any oaths ; fo this is on- 

ly to ſecure the propriety of the goods that they are 
Engliſh goods, and — — upon Enxgliſpmens accounts. 
This is complained of only 1n little out-ports, where 
ſcores of Paſſes have been detected forged. He be- 
lieves from his heart what he has delivered is not to be 
mended. 

Mr Love.] Ships, after ſeveral months being in port, 
have: been diſcharged, but after long attendance and 
expence. He heard of that of Algiers and Tunis, ſpo- 
ken of by Pepys. He muſt acknowledge the King's 
favour, and cannot conceal without ingratitude the 
King's favour for convoys, who have brought theſe 


places, 
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places Tripgly and the reſt, to reaſon, which have been 
troubleſome ; but never was a greater honour to pur 
pation than by Sir John Narbe; who rather brought 
them tg ſühmiſſion than fable And all now 
lefi ft to keep them in order is tear. Pepys aid, the 

oft conſiderable merchants were conſulted in this of 
Pais ” He helieves ah is not onę merchant will 
own it No ſooner was the Proclamation concerning 
the taking of alles come out, but *twas carried in an 
incredible ſhart time to, Algiers, and the Baſhaw ſaid, 
©« he hoped never tq if War, but, by this Proclamation 
about the Paſſes, when {hjps were brought in there 
without Paſſes, twas not in his power to keep the ſol- 
diers from ſeizing them.“ And by computation there 
has been 100,000 J. laſs ſuſtained hy the merchants 
that could nat gain Paſſes within that ſhoxt time limit- 
ed by Proclamation, and-ſhips were brought into Al. 
giers, and they took the goods and left the ſhips They 
went for Paſſes to Derby-bgy/e, the Cuſtom Houle, 
and the Committee of Trade, and the ſame charge for 
the Paſs was upon A veſſel of 1000. tons burden, as of 
$96) and it laſts but a year's tune, and then they muit 


\& 4 „8 


ook for a new one, and tis impoſſible, gut at ſea, to 
l a neu one, an 11 8 for want of it, ſhips: are expoſed 


„ 


giye more money. 15 vent Weſt and Southward 9 
Landen there are above 3000 veſſels ſmall and great, 
and 15 the Northward no danger of the Turts And 
poſſibly as many mor veſſels from the Welt part of 
0 10 ; io that by the heſt anette, chat can be 
mage, there is 19 fr 12,009 J. in à year given for Paſ- 
les, for the uſe o private perſons ; ' and he knows 
not the fruit of theſe Paſſes, but getting money And 
the Dutch do as eaſily get Paſles as the Engliſh. At 
the Change, merchants complaining of theſe Fact that 
the Dutch got them, a Dutchman ſaid, “ he came in 
a ſhip of 7 or $00 tons, and he called it the — 
and was as good an Enghiſowas as he.” He aſked 115 

whether 
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whether the Paſs was not fraudulently got, or inter- 
lined ? He ſaid, *twas as good as any”—And fo our 
ſhips lie in Leghorn road ſtarving, without freight, 
Merchants have had great ſufferings by theſe things, 
and he hopes that they may have remedy, and that 
theſe ſmall officers that have ſwallowed 12,000 J. a year, 
may diſgorge this money towards the ſufferings of 
theſe poor men. 5 

Mr Pepys.] That the Dutch have Paſſes as well 
as the Engliſh” he hears ſaid, but ſhow one Dutchman 
that has had a Paſs, and he will ſhow you a merchant, 
or Engliſh owner, that has had eighty. Engliſh oaths 
they muſt take, and he can tell his name, reputation, 
and place of abode. He deſpiſes the thoughts of any 
undue profit, and of, any man that thinks it. He 
challenges ' twenty-five ſhillings for this Paſs, and he 
will tell you why he may. He whom he ſucceeds took 


thirty ſhillings a Paſs, and his pains and diligence de- 


ſerve as well, and are equal to any that have gone be- 
fore him.—He has wrote himſelf blind in the King's 
ſervice—He denies © that forty ſhillings a Paſs have 


been taken,” and that 3coo veſſels bound to the 


South and Weſt of London have had them”—He denies 
both the one and the orher. He values the reputation 
of a truth-ſpeaker, above all his gains; and he ap- 
peals to the Council, and Admiralty, that merchants 
of as great eſtates as Love is, who have copverſed with 
the Council and Admiralty, have propoſed things more 
burthenſome than this of the Paſſes in the practice. 

Mr Love.] As he hears his name named, he muſt 
ſay, that he believes theſe Paſſes, &c. are not juſtifi- 
able, and what they have dane 1s willingly concealed 
He does not ſay that all thoſe veſſels took Paſles,” 
but if they did not, they muſt run the hazard of be- 
ing taken by the Turks.—Their loſs of time, and at- 
tendance for theſe Paſſes, is above fifty ſhillings. He 
can name men that will aver theſe things, and if all 
ſhips that run hazards muſt take theſe Paſſes, they will 
amount in value to what he has ſaid. 


Ver. IV, Þ Sir 


_ ꝗ— * — —— — — —— 
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Sir Samuel Barnardiſton.] He has heard that the Turkey 
company have complained of theſe Paſſes, and have 
had loſſes by them. A broker told a perſon of good 
intereſt at Court, Get me 100 Paſſes, and I will give 
you 1000. And afterwards, he ſaid, he went to Court, 
and paid 807. a Paſs. 1 

Mr Pepys.] Find him tripping in any thing he has 
averred, and condemn him in every thing. If ever 
he took above 235. a Paſs, he will give his whole e- 
ſtate, if proved. Name but one man, or one ſhip, 
and he will name an Engliſb merchant that is forſworn, 
as he ſaid. | Wn | 

Sir Thomas Lee.) The foundation hes not whether 
Paſſes, Sc. but the ground and reaſon of it. Pepys ſays, 
<« he takes not above 255. for every Paſs.” But he would 
know why the trade of England muſt pay 25s. in his 
office for things unneceſſary. He would know whe- 
ther the Dutch are obliged to ſuch Paſſes, who are our 
rivals for trade. He is not fatisfied of the uſe of theſe 
Paſſes. You have been told, that free ſhips make 
free goods,” and “ that Engl; ſhips, and Engliſb 
men, are at all times known.” — He has not heard of 
Paſſes till of late times, and would know why Engliſh 
ſhips, and Engliſh men, may not be known without 
Paſſes, as well as the Dutch. © 

Mr Secretary Coventry.] The treaties with Algiers 
and Tripoh were concluded in theſe Paſſes, and it is 
not in the Civil Law, © that free Engliſh ſhips make 
free goods,” but by virtue of a treaty. In all treaties 
with Holland, and other nations, this of Paſſes was 
an article.— Scarce a ſhip but had Paſſes, and the 
Conſul of Algiers repreſented it kindly done. But the 
Baſhaw's ſoldiers think it not kindly done. This is 
not a condition; but the care the King takes of his 
ſubjects But *tis faid the Tiffa, or Governor, of Al- 
grers does not take it ſo—The Conſul would know from 
what clauſe that inference could be made Our mer- 
chants told them, that what ſhips had not theſe Paſſes 
might be taken, He believes from his ſoul, thoſe 


Paſſes | 
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Paſſes actually prevented a War with Agiers; but if 
Engliſh Paſſes muſt countenance all ſhips, twill not 
long be Peace. 

Sir Eliab Harvey.] Every ſhip has the Cuſtom Houſe 
cockets, and Graveſend, Theſe were formerly ſuffici- 
ent ; and no need of new ones. The Proclamation 
about theſe Paſſes was whipped over to Algiers before a- 
ny Paſſes could be ſent to Leghorn; and the Mary and 
the Martha, had they not run into a creek, and been 
fetched off by a man of war of ours, had been loft 
for want of theſe Paſſes. 'If ſhips be confined to come 
home in a year, for want of theſe Paſſes, trade will 
ruined. He believes this granting Paſſes is to ſet u 
a particular office for particular men, and would ad- 
dreſs the King to take them away. 

Mr Papillon.) He never heard of any conſiderable 
merchant adviſed with in theſe Paſſes. In his own 
caſe, Paſſes were evermore a deſtructive thing. 
The King ſincerely intended the benefit of the mer: 
chants by them, though they that informed him have 
not taken their meaſures right. Formerly, an En- 
gliſh ſhip and Engliſhmen was ſecurity, but now a Paſs 
muſt be ſhown. Had the property of the goods only 
been the Paſs, trade had been good ; but now the Dutch 
get theſe Paſſes, and hinder our trade. He has been 
told; that the King would not own him in trade, if 
his ſhip had no Paſs; if fo, then he muſt ſubmit to 
whatever is impoſed, or ſit down and not trade at all. 
This impoſing money for theſe Paſſes, and Bonds, is 
contrary to Law in all its ſteps. In his own caſe, in 
the Spaniſh articles, Paſſes were to be had from the 
Commiſſioners of the Cuſtom Houſe, but they refuſed 
him Paſſes till they had adviſed above. A ſhip went 
for France ; they told the maſter he muſt go for a 
new Pals ; he went to the Commiſſioners of the Na- 
vy; they told him they would not give it, unleſs the 
owner was bound, who told them, none would do it 
for an action another was to do—He defired the Com- 
miſſioners of the Cuſtom Houſe to take the maſter's 
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bond, but none would do, but one of the owners 
bonds. He alleged that it was againſt Law, but was free 
— They told him he muſt not be under the King's 
protection, unleſs he did ſubmit to this Order. The 
maſter, ſoon after, took his oath before the Lord 
Mayor, and had a Pals from him, and the Lord Mayor 
was chid by the Lords of the Council, and forbid 
to give theſe Paſſes They may impoſe 20 J. for 20 5. 
at this rate, or elſe the merchant muſt loſe his trade. 
This is a particular matter, for the profit of particular 


men, and I hope you will take care to provide againſt 


It. | | 

Mr Secretary Williamſon.) This matter will end in 
the corrivalry between the proprietor of the goods, 
and the ſhip-owner, and that will be the iſſue, and 
will leave you to judge how they who have ſet theſe 
rules, have miſtaken the matter. He hears it ſaid, 
„Are not Engliſh ſhips and men known at ſea?” Pal- 
ſes indeed are but modern, but when trade ſtands up- 
on laws of nations—Then in Peace all things are free, 
but in War get what you can. He can name mer- 


chants who have deſired that theſe Paſſes might be for 
the benefit and ſecurity of trade, viz. Page, the Hublands, 


and Hearne, by expreſs letters come from them—Or 
they mult break ele. 

Mr Powle.} Upon conſultation of the convenience 
of theſe Paſſes, he finds they are not for the mer- 
chants, but for themſelves. It ſeems ſome merchants 
of the Eaſtland company deſired them, but not the 
body of the Turkey merchants, only © ſome particular 
men were diſcourſed with in private rooms about the 
convenience of theſe Paſſes. There have been pains 
taken to make them neceſſary, and then they impoſe 
conditions on the ſubject. 1/, They muſt pay a fee 
for the Paſſes; then take an oath and enter into bond. 
By the ſame reaſon that they have 255. taken of them 
they may have 251. and beſides, the fees of door- 
keepers and clerks, and two or three letters to be ob- 
tained at the Cuſtom Houſe, Whitehall, and the Secre- 


tary's 


( 
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tary's Office. You are told, © here is no compul- 
fion upon perſons to take the Paſſes.” But you are 
told, that without them the ſhips are not under the 
King's protection.“ Suppoſe no man ſhall proſecute a 
thief at the King's ſuit unleſs he have a Paſs—And not 
be under a general protection, unleſs under a particular 
one alſo. If ſuch Paſſes are requiſite and neceſſary, 
ſuch fees are not, and ſhould not be taken. Mer- 
chants clear their goods at the Cuſtom Houſe upon 
oath, and why ſhould not Paſſes be there ready for 
them to ſave trouble? The foundation of theſe Paſ- 
ſes is illegal, and exacting oaths and bonds for theſe 
Paſſes is illegal, and a Grievance to be redreſſed. 

Mr Garroway.] He 1s ſorry our condition 1s ſuch 
as to be reduced to Paſſes. *T1s come to it now, in 
plain, Engliſh, that we are not in a condition to defend 
ourſelves, as formerly. He has known that obedi- 
ence has been paid to a letter, even in France, with- 
out Paſſes. But the King of France will have Paſſes 
now. He believes Paſſes are illegal, but fears there can 
be no cure, as matters are ſettled, without Paſſes, and with 
them, by our great neighbour, we ſhall have no far- 
ther impoſitions. He hopes the Addreſs we voted 
yeſterday may remedy it. 7 ts | 

Sir William Coventry.) He ſtands not up to oppoſe 
the merchants, who ſay, they would have no Paſſes, 
but would have them farther adviſed of the advan- 
tage they have by it. If a man of war carry one of 
our ſhips into port, under pretence of examining, it is 
a great prejudice to him, though he lers him go again. 
He would have theſe Paſſes ſo, that ſhips may not go 
one league out of the way. Conſider how *tis now in 
the Treaties. Ships ſhall carry ſuch Paſſes. They 
may be free without them, but not from being carried 
up into ports to be examined. Hie concludes, if the 
merchant have no loſs for want of theſe Paſſes, *tis a 
Grievance to impoſe them Elſe merchants will be 
without them, and foreigners take them. He moves 
that merchants on the Exchange may be conſulted with 
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by the King's Miniſters, and that a Committee be ap- 
pointed to enquire and report the matter. 

Mr Garroeway.] Tis paſt remedy. now to avoid theſe: 
Paſſes, for the preſent ; for the Virginia trade, and the 
whole wine trade, is as much the King's profit as the 
merchants, and he would have them colt nothing. 

Mr Secretary Williamſon.] The Paſs is a great fa- 
vour to thoſe that have it, and is no illegal impoſition. 

The Speaker. ] As to the money given for theſe: Paſ- 
ſes, he has nothing to ſay in juſtification. of it. But 
had gentlemen complained of it in time to the Admi- 
ralty, theſe gentlemen had never come hither with it 
for a Grievance. He has the honour to ſerve the King 
in the Navy, and this complaint of the Paſſes is as if 
all the world would do as we would have them. If 
Treaties cannot be made but with theſe Paſſes, the 
Treaties muſt juſtify whether theſe Paſſes are good or 
bad. He would aſk the merchants, whether they 
would have Paſſes, or War with Algiers; or whether 
they would let their ſhips be carried into ports with- 
out them. Theſe Paſſes own the goods of Engliſhmen, 
and.merchants forſwear themſelves daily, and theſe Paſ- 
ſes are for ſecurity of trade, and there is a bond taken, 
that no ill uſe may be made of theſe Paſſes, that when 
the Engliſh merchant has ſerved his turn with the Paſs, 
foreigners, ſhall not have thę benefit of it; and when he 
returns, he has his bond again. If once you put 4 
blemiſh upon theſe Paſſes, by a Vote, they will never 
be of any uſe. I would have you refer it to a Com- 
mittee, and if it appears that they are for the benefit of 
trade, they deſerve your countenance rather than cen- 
ſure. Before theſe Paſſes were iſſued out, methods 
and rules were given, ſubſcribed by the Commiſſioners 
of the Cuſtom Houſe, particularly by Sir Richard Tem- 
ple, and Mr, Garroway, and were ſent to the Lord 
Treaſurer for his approbation. | 

Mr Love.] He knows not what any man can com- 
plain of when he knows not of what. He knows 

lome of the gentlemen, He knows that ſome of the _ 
| chants 
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chants who ſubſcribed the paper, diſowned it, and 
were aſhamed of it, as contrary to all the opinions of 
the merchants upon the Exchange. Scarce a year is 
yet determined from the date of theſe bonds, and fo 
they cannot be ſued. There is great reaſon for theſe 
Paſſes for knowing Engliſh ſhips from others, but un- 
der this colour Dutch ſhips have had them. A Vene. 
tian ſhip was taken by the Algerines laſt year, and had 
got an Engliſh Paſs and Engliſh colours at Leghorn, and 
no man has had the confidence to claim her as an En- 
ghſþ ſhip. He is not for recall of theſe Paſſes now ; 
elfe all would be in confuſion ; but would have a time 
limited for theſe Paſſes to determine. 

Sir Thomas Lee.] You were told that this of Paſſes 
was firſt begun in Spain and Holland in 1648—That is 
certainly not ſo ancient as the Law of England. But he 
cenſures not the thing now, but the manner of it. 
He thinks when theſe Treaties were made, Sc. an 
Act of Parliament ſhould have been to confirm them. 
If invaſion be made on the Laws, and if time and prac- 
tice make power of doing or not doing them, he 
knows not what the conſequence may be. He would 
have them ſo that no man may have hurt, but good 
by them. | 

Mr Sollicitor Winnington.] He takes it to be his du- 
ty to ſpeak in this matter, becauſe it relates to his 
profeſſion. As for the legality of theſe fees, if his o- 
pinion be aſked, he will give the ſame in another 
place as he ſhall do here, that they are illegal. Where 
a charge is laid without act, Sc. *tis but where there 
is a convenience A fair or a market is a profit to a town 
to enrich it. A toll is a charge out of a profit. If 
the Queſtion be upon the fee for the Paſs, the perſon 
that takes it is * to let it alone. No man can be 
compelled to enter into bond for what he may lawful- 
ly do. Not the Common Law, but the Civil Law, is 
under the Admiralty Juriſdiction— They take and im- 
poſe bonds to ſubmit to the Court, which, the Com- 


mon Law ſays, is illegal, and prohibitions thereupon. 
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But in this he craves the aid of the Civilians. Sir EA. 
ward Coke thought fit that there ſhould be new Clauſes 
the oath of Sheriff, becauſe there were new Reve- 
nues, not coherent with the old Revenue. The Judges 
were of opinion, that, upon emergencies, a new oath 
might be required: But whether this bond or 
oath complained of be legal or illegal, is doubtful. 

any things may not be lawful, though convenient, 


according to emergencies. He humbly propoſes, 4 


though this fee of the Paſſes, the bond, and the oath 
be illegal, yet ſince a man may he under a Vote of the 
Houſe of Commons for Grievance, when the principle 
is convenient, that you would take farther conſide- 
ration of it. Where a man does a thing wilfully and 
maliciouſly, he will deliver him up, and expoſe him 
as much as any man here. He would refer the whole 
matter to a Committee, and, upon farther enquiry in- 


to it, you will have thoſe helps, in order to eſtabliſh 


them by Act of Parliament, if you ſee reaſon for it. 
Mr Pepys.] He is much concerned in this matter, 
not for ſaving his fees, but for the opinion of this 


Houſe. He has ſerved the King almoſt theſe ſeven- 


teen years in the Admiralty, and he appeals to any 
man, whether for the Commiſſioners yards or the whole 
Navy, he ever aſked ſix-pence unuſually taken ; which 


not one man that preceded him can ſay. To ſhow 
you with what ſimplicity he went on in the Proclama- 


tion about theſe Paſſes, he did examine what fees his 
predeceſſor duly took; he found it was thirty ſhillings, 
and he reduced it to twenty-five. He fell from what his 


predeceſſor had taken. He would haveit referred to a 


Committee, & will reſt content with whatever you will do. 
It was referred to a Committee, Sc. 


Serjeant Maynard being gone out of town to the Weſtern 
ircuit, without leave of the Houſe, contrary to an Order, was 
complained of; and upon Debate (though not by Order) his 


ſon, Mr 5702 Maynard, was permitted to write to his father, to 
return to his attendance upon the Houſe, which if he did not, the 


Serjeant of the Houſe ſhould be ſent to bring him up in Cuſtody. 
A Motion being made, to give leave to ſome Members 
0 
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to go out of town to attend the aſſizes at Huntingdon, in 
order to give evidence (but in truth to plead Privilege) againft 
being ſued as part of that hundred, for the money taken from 
the perſon, &c. the Speaker admoniſhed them to conſider bet- 
ter of their Motion, and no Order was made in it. 

March 8, omitted. 


Friday, March 9. 
Sir John Trevor reports, from the Committee to whom the 
Petition of Mr Bernard Howard was referred, the ſtate of the 


caſe concerning the bringing into England the Duke of Norfolk, 
their brother, detained as a lunatic at Padua. 


Reſolved, by the Committee, That it is their opinion that the 
King be moved by an Addreſs from this Houſe, that the Duke 


of Norfolk may be brought home ¶ into England] from his confine- 
ment beyond ſea. 


Mr Onflow.] The Committee have made this report 
without his being heard. The things alleged were 
done before his time; but they were done in his fa- 
ther's time, and for his honour he deſires he may be 
heard in the behalf of the Duke and his father. Him- 
felf being abſent from the Houſe, upon the ſickneſs of 
his mother, he deſires he may be heard at the 
Bar, a favour never denied to a Member. 

Sir John Knight.] The Duke is kept ſhackled, and 

from all his friends, and this makes him diſordered, 
What would Onſlow have to be heard to? Nothing 
but to keeping the Duke where he is. He would 
have the Duke brought over. It may be done, with- 
out danger of his life, to the next port, on ſhip-board 
—He would have the Houſe conſider his condition, 
that he may be brought over to be reſtored to his li- 
berty as well as his eſtate. 
Mr Dalmahoy.] If a man be not prepared to an- 
ſwer, he hopes you will not deny ſo reaſonable a re- 
queſt from your Member as to be heard at the Bar. 
On/low is a worthy perſon, and is in many truſts in 
his country. | 

The Speaker.] It appears to the Committee, that the 
Duke is not ſuch a lunatic, but that he is fit to be re- 
moved, and have his eſtate; but *tis a right to your 


Member 
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Member concerned, that he ſhould be heard at the 
Bar, if he deſires it. | 

Mr Garroway.] As to matter of Law, your Member 
is to be heard. It is ſaid, that thoſe gentlemen who 
petition for the Duke's coming over, have their whole 
dependence for livelyhood upon the life of this per- 
ſon, and they deſire he ſhould come home.” Dr 
Smith, the doctor of Bedlam, and Dr Stoctbam, de- 
clare that he may be brought home without danger, 
and that a hot country is an ill place for the cure of 
madneſs. : ö 

Mr Onſlow.] He is informed that the Duke cannot 
be brought over, and he ſhould: do ill not to inform 
you of the conſultation of phyſicians at Padua, who 
declared he could not be brought over without dan- 
ger of his life. 

Sir Richard Temple.) The Duke is not manacled and 
fettered, as is ſaid, but what was done of fines le- 
vied, Sc. was done in the Duke's father's and grand- 
father's time. The prayer of the Petition is, that 
the Duke ſhould be reſtored to his eſtate, and brought 
back home,” and your Member is charged with abu- 
ſing his guardianſhip, and' this concerns your Member, 
The whole Petition is reflective upon him, and you 
cannot do leſs than give your Member a hearing, to 
do him juſtice. 

Col. Birch.] Here is a noble perſon who is deſired to 
be brought home by thoſe who have annuities depending 
on his life, and thoſe that would not have him come 
home fear he will die by the way. Suppoſe the Pe- 
tition were againſt himſelf, if he judges it an aſperſion, 
he is heard; but never knew hearing at the Bar, 
when your Committee has nothing againſt your Mem- 
ber, and nothing is reported from the Committee, but 
deſire, Sc. to bring the Duke home; and was he his 
guardian, he would deſire he might come home. As 
he underſtands the Law, there is no way but he muſt 
come home—He muſt be ſeen by my Lord Chancel- 
lor, and would you have my Lord Chancellor go to 

inſpect 


* 
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inſpect him? We cannot ſpare him. Suppoſe the 
Duke were a fool, there are more fools in England bes 
ſides him. But ſuppoſe he ſhould die by the way—One 


would: think the brother, and the reſt who depend up- 


on his life, would rather petition for him to ſtay than 
the guardians, whoſe intereſt it is to keep him alive. He 
ſees no reaſon but that the Duke may be ſent for, and 


tis agreeable to Order not to hear your Member, and 


he would have him ſent for. 

The Speaker.] Tis the firſt time a Member was de- 
nied hearing at the Bar. It is grounded on reaſon, 
becauſe intereſt may ſway at a Committee, and he 
would have an impartial hearing, and 'tis his right. 

Sir Adam Brown.] Hears, in Mr Howard's, &c. Pe- 
tition, waſte alleged to be committed, and fines levied 
upon the Duke's lands, and O»flow, his guardian and 
your Member, is charged with it. You do him the 
greateſt injury that can be, if you will not hear him. 

Sir William Coventry.) He never knew a Member 
denied. hearing at the Bar, if he defired-it. But in this 
caſe of Mr On/lew, if he would tell you to what points 
he would be- heard, it would ſave your time. One 
part is malverſation of his guardianſhip, and the other 
is the bringing over the Duke. Theſe, he conceives, 
are the two points. The doubts are, whether the 
Duke be mad. Not thus mad, or thus mad. He 
ſhould have thought Onfow mad, if he ſuffered the 
Duke's being judged mad, to let him manage his 
eſtate As to the perſon coming over, would have 
him heard if he pleaſes, 


Mr On/low.] The truſtees for the Duke of Norfolk's . 


| eſtate are the Marqueſs of Dorcheſter, and Lord Pe- 


terborougb. His guardians are the Marqueſs of Mor- 
ceſter, and himſelf. He deſires to be heard, Firſt, to 
the commitment of waſte upon the Duke's lands. 
Second!y, to the levying of fines. Thirdly, whether the 
Duke be fit to core over without danger of his life. 
To theſe three things he would be heard. 


Mr 
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Mr Secretary Williamſon.] He ſuppoſes you enter- 
tain this detention as a guard upon him, that he ſhould 
not come over; which the Commons are concerned 
at. If fines be levied, and other things done prejudi- 
cial to the family, your intention of calling him home 
will judge of all that. But if your Member, Onflow, 
deſires to be heard firſt, *tis but reaſonable and con- 
ſonant to honour and juſtice to hear your Member's 
reaſons why he ſhould not be brought over. 

Mr Pepys. ] Deſires to interpoſe two words. Firſt, 
what injury we ourſelves are doing on ourſelves, and 
putting your Member Onſlow into a worſe condition 
than other men! You will think fit to entertain and 
receive a charge againſt your Member, in. company 
with noblemen, and will not let him defend himſelf, 
becauſe noblemen are in his company. And *twill be 
for ever on record on your, books, becauſe noblemen 
are concerned, who cannot be here. Secondly, there is fo 
great a degree of difference between preſervation of life 
and eſtate, that you think it no crime in a guardian to 
keep a man ſo many years, and though he with others 
conſpired to the violent detention of the Duke (a man of 
his quality that has his ſenſes) yet you deny him to be 
heard to juſtify himſelf. And for ſo many years de- 
tention, may he not be heard to ſpeak for himſelf in 
his own juſtification ? 

Sir George Downing.] The natural Queſtion is, to 
agree, or not agree, with the opinion of the Com- 
mittee. The Guardian of the Duke, that is his legal 
father, you take him out of his hands, and will not hear 
him. The father dies, and leaves an heireſs, and you 
take her away without hearing the Guardian. Can you 
judge this without hearing the perſon truſted ? You 
addreſs to remove the perſon from the Guardian. Will 
not the Lords concerned come in here, and take ex- 
ceptions ? *T1s ſaid, here is delay by this; but 'twill 
be your fault if your Member be not ſpeedily heard 


at the Bar, and no delay, it he be heard within two or 
three days. 


Mr 
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Mr Sacheverell.] We are drawing great injury on 
ourſelves, and it will be always ſo, when we make il- 
legal things neceſſary. The King, by Law, is this 
Duke's Guardian, and you will not let him come within 
the King's territories. The Committee wholly waved 
all reflection on your Member, and defire no more 
than the Law, for the Duke to be under the King's 
protection. He knows no Law for a Member to be 
heard here againſt Law, to keep the Duke out of Eng- 
land. What will you hear Counſel to? Only whe- 
ther he muſt be kept where he is, againſt Law. For 
theſe reaſons he would agree with the Committee, that 
the Duke may. be ſent for, and not be kept out of the 
King's dominions. Wo 

Mr Powle.] For what paſſed before the Committee 
(he was there) thinks they had reaſon to paſs that Vote. 
Now your Member claims to be heard at the Bar, be- 
fore you agree with the Committee, and he offers 
ſomething againſt agreeing with the opinion of the 

Committee ; which, he agrees, 1s proper, according to 
Order But perſons who deſire the Duke ſhould come 
over, will be loſers by his miſcarriage by the way. 
The firſt point O7flow deſires to be heard to is, the 
diſcharge of the truſt of himſelf, and his father. The 
ſecond 1s to the guardianſhip of his perſon. That only 
is before you, whether the Duke be capable to be 
removed without hazard of his life, or may be better 
here than in remoter parts. If the Member deſires 
to be heard to the vindication of himſelf and father, 
he may be heard. But to the reſolution of the 
Committee the Member was heard. 

Sir Thomas Meres.] This pupil, the Duke, is at a 
great diſtance, and he ſuppoſes that Onſlow has the 
direction of him. Now the diſpute is, that Onflow does 
not order him well, and that muſt concern your Mem- 
ber. At the Committee, the Counſel for Mr Onflow 
were heard, till they would ſpeak no longer, and all 


this 
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this alleged by Onſlow has been heard already, and 
will you hear it again, at the Bar? Has the Houſe 
of Commons nothing elfe to do? Our Addreſs con- 
cerns nothing but the Duke's coming over; and he 
would agree with the Committee, # 

Lhe Speaker. ] The report from Sir Jobn Trevor has 
told you every particular, in matter of fact, and the 
reaſons on which the Committee made their reſolu- 
tions, having heard all parties. ; 

Sir George Dexoning. ] Will not here ſtand upon your 
book the higheſt imputation upon your Member, that 
can be? Therefore to whatever is imputed to your 
Member, as Guardian to this Duke, he ought to be 
heard. | 

Sir Charles Wheeler.) Levying of fines and com- 

mitting waſte are points of Law, and will you hear any 
points of Law at the Bar, and then paſs no judgment 
upon it? 
Sir John Trevor.) There remains a miſtake, as to the 
levying the fines, by the Duke, and the recoveries 
29th of Auguſt 1654. The 15th of July 1653, he con- 
tinued a lunatic. The fines were taken before the 
inquiſition, whereby he was found lunatic. One only 
was taken after he was found, Theſe fines were taken 
in that interval of tine. 

Sir William Coventry. |] The Counſel muſt know, be- 
fore they come to the Bar, what pow they have to 
ſpeak to, that are in iſſue; and he thinks to theſe 
Onflew is to anſwer ; the point of the Duke's coming 
over, and to his detainer beyond ſea ; but not as truſtee. 
To anſwer for his father as truſtee—There would be 
no end of that, If thoſe that have been your Mem- 
bers, muſt be heard, you may as well hear all that 
hope to be your Members. 

Sir Robert Howard.) This matter has ſlept in the 
family a long time, till ſome unfortunate difference 
happened in the family. This matter deſerves the 
ſloweſt pace your Juſtice - can give it. He ſees ng 
haſte to paſs a Vote. Neceſſity calls us not for it. 

Sir 


t- 
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Sir 7. homas Meres.] He has nothing to do with the 


eſtate; but *tis for the diſhonour of England, that one | 


of the firſt noblemen of England ſhould be detained 
beyond ſea, to diſhonour the nation. 


Reſolved, That Mr Onſlow be heard by his Counſel, &c. [as 
Guardian to the Duke of Norfelk, on Wedneſday next. ] 


Saturday, March 10. 


Mr Powle reports the Addreſs reſolved March 6, relating to 
the growing greatneſs of the French King. | 


Sir William Coventry.] He would not have this Ad- 
dreſs ſent up to the Lords, to have it mangled there, 
and ſo create a difference betwixt us—But let us 
go on with ſpeed here with things which elſe will go 
on but ſlowly (without this Addreſs) our ſafety fo 
much depending upon it. | 

Sir Thomas Litileton.] He is afraid of this Addreſs 
in the Lords Houſe, that it ſhould receive alterations, 
as it muſt be ſent up with a blank to be filled up. 
But now 'tis yoted, you cannot change the quality of 
the paper. | 


Reſolved, That the concurrence of the Lords be deſired to 
the ſaid Addreſs. 


The Addreſs was accordingly ſent up for the Lords con- 
currence, and was as follows : 

C We your Majeſty's moſt loyal Subjects, the Knights, Ci- 
tizens, and Burgeſſes, in Parliament aſſembled, find ourſelves 


obliged, in duty and faithfulneſs to your Majeſty, and in diſ- 


charge of the truſt repoſed in us by thoſe whom we repreſent, 
moſt humbly to offer to your Majeſty's ſerious conſideration, 
That the minds of your people are much diſquieted with the 


manifeſt danger arifing to > ome Majeſty's Kingdoms by the 


growth and power of the French King; eſpecially by the ac- 
quiſitions already made, and the. farther progreſs likely to be 
made by him, in the Spaniſb Netherlands ; in the preſervation 
and ſecurity whereof, ve humbly conceive, the intereſt of your 
Majeſty, and the ſafety of your people, are highly concerned: 
And therefore we molt humbly beſeech your Majeſty to take 


the 
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the ſame into your Royal care, and to ſtrengthen yourſelf with 
ſuch ſtricter Alliances as may ſecure your Majeſty's Kingdoms, 


and preſerve and ſecure the ſaid Netherlands, and * quiet 
your Majeſty” s people.” 


Monday, March 12, 


Mr Love brought in a Petition from the Bie of London, [and 
TFeftminſ/ter,] againſt the additional duty of Exciſe, as ruinous 
to their trade, and the confumption of malt, &c. 


The Speaker ſaid] This Petition is againſt Law, (bu? 
reading the printed Statute concerning Petitions, ſaid,) The 
Print does not agree with the Roll—(For there it was 
otherwiſe.) 

Mr Secretary Williamſon.] For any perſon without 
doors to take notice of what, you are doing within 
doors, is not to be offered in a Petition, nor ſo much 
as touched at here—The catalogue of names they pre- 
tend have been ruined by the additional duty—Moves 

ou would not let it paſs to the Committee. 

Sir William Coventry.) Will ſpeak to the regularity 
of bringing in the Petition, objected againſt. It is 
objected, it ſeems, that they thwart or interpoſe in the 
matterof Supply. They do not petition whether the King 
ſhall have a Supply ; but that the thing 1s detrimental 
to the Public. They have other grounds than rumours 
concerning this of the additional duty; they have the 
King's Speech printed, that calls it a revenue. And 
as to the regularity of taking notice of it here, he 
ſpeaks for inſtruction to himſelf; his borough (Yarmouth) 
apprehends ſomething to be deſtructive to them, Shall 
not he ſend to his Borough about it? The matter of red 
Herrings is particular to his Borough of 7armouth— 
Suppoſe an impoſition on Salt, a thing neceſſary to 
their livelihood, Sc. And may not he ſend to them, with- 
out offence, to know what may be deſtructive to them 
in ſuch a caſe? The Petition of the Brewers is juſti- 
fiable, and he ſees not matter or form in it irregu- 


lar, 
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lar, and they may not be abridged of thoſe liberties, 
It is their birth right. h 

Mr Love.] He did not tender the Petition with in- 
tent to diſturb the Houſe. He has had it in his pocket 
this week, and he thought it fitter for this Houſe ta 
reject it than himſelf, 

It was referred to the Committee. 

In a Grand Committee on farther Supply. Sir Richard Temple 
in the Chair. 8 a 

The Brewers Petition was read. 


Mr Secretary Villiamſon.] This Committee is to 
take into conſideration that part of the King's Speech 
relating to the Supply. He deſires in it a continuation of 
the additional duty of Exciſe. His affairs are ſuch as 
require the kindneſs of his people at preſent. When 
all things ſhall be conſidered, there is nothing more 
eaſy for the people than this of Exciſe, though tis 


not without its troubles, He moves a continuation of 


the additional duty of three pence upon ſmall beer, 
and fix pence upon ſtrong beer and ale, on the barrel, 
for three years more. | 
Sir 7obn Ernly.] He hopes you will think this a 
moderate requeſt, when you are told the King aſks 
nothing elſe, and expects it not as a Revenue. His 
Revenue is ſtrait, and his condition is ſo too. His 
debts are great, and he hopes one time or another to 
conquer them too. This of the additional Exciſe, &c. 
was granted for a debt, and the King has paid that 
debt, as far as the Exciſe would go. The rebellion 
of Virginia has coſt the King 100,000 J. Algiers and 
ſeveral other things make his Revenue fall ſhort, and 
he hopes you will not think this a great matter, when 
ou take nothing but from rhoſe men who have been 
raiſed to the greateſt eſtates of any ſort of men by the 
Exciſe—Then this is but an addition'of nine pence, 
and he knows not an eaſier way than this to raiſe the 
money. He knows not elſe how it can be laid more 
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eaſily. Tis a modeſt requeſt of the King, and he 


hopes you will not deny it. | 
The Speaker taking the Chair upon a Meſſage from the Lords, 


Sir Thomas Meres ſaid, ] The motions before made at 
the Committee are as of fix days old, and muſt be re- 
newed at the Committee, as if never made. 

Sir Richard Temple.] It gives no interruption. 

Sir Robert Carr.] Moved for the Exciſe, again; and 


fo did Sir John Ernly. 


Sir Thomas Meres.] This is a complete Queſtion. 
1ſt, If you will continue this additional duty on the 
Exciſe at all. And, 2dly, for what time. He ſhould 
be glad if we never had either Queſtion. But he ſhould 
have them put in order, if they muſt be put. But he 
would not at all have it continued. His firſt reaſon he 
has againſt it is that which Ernly gave for it. Be- 
cauſe it is ſo eaſy,” he fears *twill be a continuance, 
and ſo be nailed upon us and our poſterity. Land 


tax goes hard, but when we give it, it breaks off in 


time. *Tis faid, © this of Exciſe is paid inſenſibly, and 


therefore let it paſs.” But therefore let it not paſs. 
Children take aloes with ſugar, to ſwallow it the eaſier. 
Rents do fall, and becauſe the Exciſe is not a plain 


Treaſon of it, therefore is it none at all? This is an 


enemy that lies . behind the hedge, and may 
prevent another Seſſion of Parliament, if we give it now. 
If no money: buſineſs, then prorogue the Parliament.“ 
In this Government, as it is, nothing can keep great 
Miniſters in awe but Parliaments—No man will tell 
him, that a Parliament is for nothing but giving money. 
The Exciſe, &c. has got the reputation of © a Re- 
venue“ in the King's Speech, and ſo printed in the 
King's Speech. 1,300,000 /. was given (by it) to 
pay debts, and build ſhips, not for “ a Revenue.” 
And he would not give it again for the purpoſe of 
La Revenue.” Now we have given money upon land, 


for building of ſhips; never done before. Though 


tor ſhips, ſo vital a matter, yet little obligation upon 


us 
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us for payment of debts-—*Twas. once given for 
debts, and ſhall we do ſo again? And ſtill debts 
are not paid, and ſo ad inſinitum. At the ſame time 
that this additional duty upon the Exciſe was given, 
there was twelve pence in the pound upon land, and 
that debt was never leſſened, and no more ſhips were 
built. 1, 200, oool. was given for a War with Holland, 
and half of it was ſufficient to diſcharge that War, it 
ended ſo ſoon, and yet no debt was paid. He ſees, give 
how you pleaſe, here is 1,500,000 /. debt not paid. 
Poſſibly he may be anſwered by thoſe that keep the 
books, which he underſtands not, and they do their 
own figures. This Exciſe, &c. will be a double tax 
on land. Thoſe that live here, perhaps, find it 
not. The Petition is ready to avow © 600,000 quar- 
ters of corn leſs expended, after this additional duty 
granted;” and we muſt abate rent, when the product 
cannot be waſted, He ſuppoſes the Queſtion will be, 
© Whether to continue this duty of Exciſe,” and he 
will give his negative to 1t. | 

Sir William D'oyly.] The ſubject has advantage by 
this additional duty of Exciſe. As to the Act of ex- 
portation of corn, he appeals, whether any man of 
five pounds per ann. gains not by it. The King has 
deducted out of his Cuſtoms 80,000 J. for abatements, 
according to that Act. He moves “ that we may con- 
tinue the additional duty, &c.” that the King may 
continue his favour to us in this particular of tranſpor- 
tation of corn, 

MrGarreway.] None but know how vexatious the Ex- 
ciſe is in the country, being taken double by the officers. 
*Tis burthenſome, not only in the manner of collectin 
it, but money ſlips from you more inſenſibly than in any 
thing. He fears this granting it for longer time may 
be uſage upon you, as the Cuſtom upon the currenc 
in the late King's time. Where the Judges found the 
King in poſſeſſion, they could not diſpoſſeſs him; as in 
Alderman Chambers's caſe. He is not againſt the King's 
Supply for his occaſions, but he fears this will be 
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turned into a Revenue. No body deſires to ſtreighten 
the King, but theſe are his fears, and therefore what 
you give, give in a day, to have occaſion thereby, 
for your meeting again to ſupply the King with mo- 
ney ; Teſt there ſhall be no occaſton for your meeting, 
when there is none for money. Moves therefore 
* againſt giving Excite, Sc. Tg 
Mr Yaughan.] The reaſon given by Meres againſt 
the Exciſe, is That it ſmiles in your face, and cuts 
your throat To convert temporary aids into a Re- 
venue Either the Treaſury is ſo full as to require no 
aids, or if not, the Prince puts as divine juſtice and pro- 
tection to ſubjects - remuneration. As Corporations 
entitle themſelves to many things by uſage and cuſtom, 
ſo the Crown may do to grants in Parliament repeated. 
Wools, and Woolfells, in Richard IPs tima.— Twas a 
great while before the people could get their right again. 
Their right is to give, and the King to take. This 
of Wool, Sc. was granted in 9 Richard II. only be- 
twixt Chriſtmas and Candlemas, to interrupt the King's 
claim of it as due; but, notwithſtanding, there are two 
precedents that they were extorted. Henry V's ton- 
nage and mg were granted for life, but not an 
example for years. The greater felicity we now have, 
perhaps the greater infelicity hereafter—We ſtand not 
upon this for ourſelves only, but poſterity. 1 King 
James, Subſidies (Cuſtoms) were granted. 1 Char. Not 
only Counſel, but the Judges, found out a new title to 
it. If the laws cannot diveſt what is illegally veſted in 
the Crown, property is but a found. The true ſup- 
port of the prerogative. of the Crown is honour and 
juſtice. Many Bills are contracts from the people 
Har not this obligation been overlooked, the ſubjects 
would not have been ſo cautious in the manner, nor 
arſimonious in the matter, of their aids: Though this 
— rout has not been ſo. This of Exciſe is one of 
the worſt things this Parliament has done, having taken 
the precedent from the democratical government, and 
he is not for the continuance of it. 


Mr 
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Mr Powle.] Would not be too liberal of the purſes 
of the people, but when neceſlity requires; and there is 
not a neceſſity when the King is in Peace, and lives 
upon his ordinary Revenue; and in War, and, on ex- 
traordinary occaſions, he has recourſe to the people for 
Supply. But when we do otherwiſe, we deſtroy the 
Government. The Queſtion is ſingly, © Whether the 
King's Revenue be not ſufficient for the charge of the 
Government, now in time of Peace.” He has reaſon 
to believe the ordinary Revenue ſuper-abundant. The 
ſingle Queſtion is, Whether the Revenue be more 
plentiful than in former ages, and the neceſſity of the 
Crown greater” -— He has ſome reaſon to believe the 
preſent Revenue ſufficient, c. but the King's Speech 
calling it © a Revenue,” he is not well informed in it. 
1,200,000 J. per ann. is the ordinary Revenue. He has 
a paper, and he believes it a true copy, out of the 
Privy Council book, That, 22d of July, 1668, twas 
propoſed in the Council that all the Revenue might be 
caſt up, and the officers of the Revenue were con- 
ſulted in it.” The charge upon the Revenue was then 
740,000 l. (and 40,000 J. is ſince gone off by the death 
of the Queen Mother.) The proviſion for the houſ- 
hold, the ſummer and winter guard at ſea, included. 
This laſt ſummer the King's houſhold expence was re- 
duced—Scarce honourable for a private perſon No 
winter, nor ſummer ſea-guatds, and our ſhips taken 
away in our ports, and 300, ooo J. per ann. additional 
Revenue Would know what becomes of all the reſt 
of the Revenue? Will there not be $00,000 /. a year 
to live upon, and no need of theſe retrenchments of 
his family? He believes that the King is. ſo informed 
of his Revenue, that he muſt call for Aids, Sc. But 
if we burthen the people thus in Peace, what ſhall we 
do in War? It ſeems there are ſome bye channels that 
convey away this Revenue. He would have a reaſon 


given him of theſe things. A learned French Lawyer 


tells us, © That the firſt grants of Aids in France 


were only temporary Supphes, and were perpetuated 
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for ever after; as in Charles VIPs and Lewis XT's time. 
Charles VII. prayed a law of the States to order him 
to raiſe money but till their next meeting, and that 
neither unleſs there were occaſion; which the Parlia- 
ment, by inadvertency, granted, and have never 
met ſince. Upon the whole, he muſt give his Ne- 
tive to © the continuation of this duty of Exciſe.” _ 

Sir John Ernly.] Powle ſays, That the Revenue now 
is greater than in the late King's time.” But when you 
ſee the particulars of that Revenue, poſſibly *twill be 
found as great as the preſent Revenue. But we muſt 
conſider what infinite vaſt defalcations there are in it. 
But he affirmis, that for ſome years, of late, the ne- 
ceſſary expences of the Crown exceed the Revenue. 
Tis ſaid, © this of the additional duty upon Exciſe was 
given to pay debts and build ſhips, and no debts have 
been paid, nor ſhips built.” But ſome debts are paid, 
and the King ſincerely profeſſes he will pay the reſt; 
and.he has built as able ſhips, and does exceed his 
predeceſſors in number. But there is no ſetting up 
of offices (as is ſaid) which divert this Revenue. In 
Edward IIT's time, though there was a diſcontinuance 
of the tax upon Wools and Woolfells, yet they were 
granted again in the. ſame Parliament—Having done 
nothing for the King this Seffion but for your own 
ſafety, what is deſired of you is moderate—And if you 
grant not the Exciſe for three years, you do the King 
no good, and leave him in the greateſt exigency. 

Mr Powle.] He takes it, that the King is bound 
by his royalty to protect his people almoſt. always; 
is ſure, generally, and not particularly, in the ſafety of 
the ſea. But, he fears, ſuch waſtes are made in the 
King's Revenue, and it is diverted to other purpoſes, that 
it may come to more than this grant. The firſt matter of 
charge upon it is penſions charged upon the Cuſtom- 
houſe, and ſome to perſons formerly not accepta- 
ble to this Houſe . A cuſtom is introduced now of 


Duke of Lauderdale. 
penſions 
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penſions paid by officers of the Revenue, and not out 
of the Exchequer, where penſions are to be paid in the 
laſt place. But now if any thing wants, *tis the pub- 
lic, and not private perſons, and he hears that of 
penſions is a great ſum. The next is petty farms of 
the Cuſtoms—And particularly men are not to be gra- 
tified out of the public money. He has a copy of a 
grant in 1674—The great Patent of Smalt, Pot-aſhes, 
and Barillia * (out of conſideration of ſervices paſt) to 
the Earl of Kinnoul. And it grants all the duty ari- 
ſing, or which ſhall be, by patent for thirty one years, 
for the payment of 240 /. per ann. to the King, which 
is worth 1000/.—The King is deceived in his grant; 
and perhaps, what we now give may be to the bene- 
fit of private perſons, as this Patent is. Next would 
have it conſidered, whether there have not been great 
and extraordinary bounties in theſe great exigencies 
for money; 30,000 /. given away at one clap, and 
becauſe the Commiſſioners of the Cuſtoms would not 
do it, they were turned out to make way for them that 
would. Other bounties of the like kind. Beforewe give 
more, we ought to give the King what we have given. 
Sir Thomas Meres.] *Tis granted that the King's 
debts are not paid, but as for ſhips, 600,000 J. was 
given to build us ſome fhips. The laſt Seſſion the Re- 
venue was valued at 1,500,000 /. | 
Sir W:illiamCoventry.] The regulation of the Revenue 
(ſpoken of) by the Lords of the Council, 1s that which 
calls him up. He was once one of the Commiſſioners 
of the Revenue—And was ever of opinion that *twas 
for the intereſt of the King and People, that the ex- 
pences of the Crown ſhould be within as reaſonable 
bounds as may be, and was then willing to reduce the 
King's expences—Becauſe no man can tell you that 
thing, as perhaps he can. The grounds of reducing 
the expences then were, that the King had run into a 
very great debt, and in this Houſe *twas ſaid. What 
it had given the King was put into a bottomleſs bag.” 
Q 4 Tae 
A kind of Spani/h Pot-aſh, 
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The Commiſſioners of the Treaſury, to remove that 
doubt, conſidered how to take it away. The thing 
was great, and not out of memory, though he has no 
paper of it here. The Revenue was one Million. The 
Steps the Commiſſioners went by were, regulating the 
expences to 740,000 J. per ann. The Queſtion was 
how to pay a debt of a Million, and 40, ooo l. So 


that the preſent expence was 700,000 J. They went 


on this ground—That regulation was not made, be- 
cauſe the King's convenience required no more. But 
they muſt cut the coat according to the cloth The 
King muſt pinch ſo as to live upon this, to redeem 
his credit—No man in a private family but provides 
for events—They thought the Government not to be 
maintained without the King's credit, if they bor- 
rowed not of one to pay another. There was no credit: 


(The ſhutting up of the Exchequer was not thought 


of.) 150,000 J. due for intereſt- But offices were to 
be pinched ; the guards and garriſons were not, for 
they, if not paid, it was feared, would pay themſelves, 
and they muſt not (the moſt of all others) be put 
to a ſtrait. There was not left out of this Regulation, 
for the King's bounty, 100,000 /. So that if half the 


King's Revenue might be lived upon, there was enough 


for occalion—He fears this of the Exciſe will work more 


on land than we think; but whether on this or 


that brewer, is not our concern ; but if the brewer 
has not his profit one way, he will have it another, 
They will certainly make drink ſmaller, and thereby 
Barley will fall at the Market, by the leſs Conſumption, 
and land muſt fink. He has been in the Country 
theſe five years, and has obſerved that the laſt year was 


not very plentiful. Three or four, or more people, of 


good eſtates, who had their land in their hands, affirmed, 
that the fourth part of their crop was wanting ; but 
ſtill corn was as cheap; (It may be ſaid, brewing with 


lugar may be one reaſon, but that was not much) 


and ſo this duty upon the Exciſe will ſtill influence 
the land. He muſt give his negative to this, given for 
Aid, 


— 
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Aid, but avowed as © a Revenue” in the King's Speech 
in print, and it is as good authority as from any Gen- 
tleman here. We have ſeen Gentlemen here under- 
take to ſecure you from Land-tax, and were afterwards 
able to perform it, and did great things. Sir Thomas Clif- 
ford, afterwards Lord Treaſurer, ſaid here, Once 
more give Land-tax, and I will ſecure you from ever 
hearing of Land-tax, or ever hearing of debts again.” 
When this of Exciſe was made a Revenue, though the 
Exchequer was full enough, without conſent of Parlia- 
ment, a Declaration was put out, to ſtop the payments, 
which this Houſe ſufficiently expreſſed itſelf ſenſible 
of. This of the Exciſe is an unfortunate Revenue with 
ſuch untoward circumſtances—And he would ſee a 
little farther how the Addreſs concerning France will 
ſucceed, before we give ſuch a conſiderable matter out 
of our hands. If the King do any thing in that Ad- 
dreſs, in order to the fafety of the people, who can 
tell what that may draw upon us, whether War or 
not? And he would have ſalve, out of this very thing 
that ſet the King of France on horſeback, to cut his 
ftirrups by it, and pull him down again, by this re- 
ſerve of the Exciſe, when he is put to a ſtand, or is 
alone, or any thing elſe happens Tis prudence to 
keep ſomething in reſerve—ſomething to aſſiſt the 
King with. There are two ways of bringing the ex- 
pence of the Crown conformable to the Revenue. But 
he knows nothing particular of the Revenue, but be- 
lieves it 1,200,000 /. per ann. which may afford plen- 
tiful proviſion for all things. Speaking long is pain- 
ful to him, and tedious to you, and he will trouble you 
no farther; but for theſe reaſons he muſt give his 
Negative to the . continuation of this additional duty 
on the Exciſe.” VET TY 

Sir William Coventry, occaſionally by what fell from 
Downing, ſaid,] He muſt infinitely applaud the Admi- 
niſtration of them that managed the King's Revenue, 
to make the King ſpend 14 out of 1200, ooo J. per ann. 
The King could hardly run 400,000 /. out upon 
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credit. Thisis not theexpenceof War, but diſburſements 
The army diſbanded,and the navy diſmiſſed, and the 
arrears of Poll money, and the Tax to receive. But 
the natural expence to be 1, 400, oool. per ann! He 
could not have believed it, but by ſo good authority 
for it as Downing. The regulation of the King's re- 
venue in Council, a reſerved 400, oool. per ann. for e- 
mergencies—In July after he was removed, but what 
after that was done, he knows not, but he has heard 
thoſe regulations were paſſed by, and greater expences 
followed. | 5 | 
Mr Neale.] He hears it ſaid, * That the continuing 
this additional duty upon the Exciſe will lower Corn, 
and in conſequence will affect land, by hindering the 
conſumption of Corn.” But he will convince you, by 
experience, of the contrary—Barley has borne 25 good a 
price ſince the additional duty, &c. as for twenty years 
laſt paſt. The conſumption of it ariſes from this : Beer 
and Ale ever ſince have been ſo ſtrong, the Brewers elſe 
would have loſt their cuſtomers. So the conſumption is 
as much as before. He has found it by woeful experi- 
ence. He loſt 9,000/. in one year by brewing ſmaller 
drink. To the convenience, or inconvenience, *tis 
faid, **the retailer is unconcerned in ſome countries, they 
felling by what meaſure they will” —Though it is not 
ſo about London. If the victualler and retailer have 
it at the ſame price from the Brewer, the cuſtomer has 
it ſo too. When the duty was firſt laid, drink was 
cheap, it being looked upon only as a temporary Act, 
and no clauſe in it that makes it otherwiſe, and the charge 
was wholly upon the Brewer, and the drink ſtill had 
the ſame ſtrength and goodneſs. Tis objected “that 
ſome Brewers make their cuſtomers pay more fince the 
duty, Sc.“ but they are ſuch as by their debts muſt be 
kept in good order. But able cuſtomers never paid 
nine-pence on fix-ſhilling Beer, bur that bears ſo ſmall 
a proportion, 'tis not worth naming. Upon the whole 
he has made it out, that, now Corn 1s cheap, Beer 
may well bear this duty, Sc. 


Col. 
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Col. Birch.) Neale has made it out ſo elea, by his 
own experience,” he tells you, Sc. When a gentle- 
man of his activity and management loſt in three years 
10,000/. it makes him afraid of the reſt. He finds 
this on aBrewer's book, © that ſince the nine-pence up- 
on the barrel, &c. there has been much leſs drink ſpent, 
and 6000 quarters of Malt leſs than before ſpent”. 
How much within the kingdom 1s leſs ſpent, he leaves 
you to judge. Conſider this year's exportation. Sup- 
poſe 80,000 quarters of Corn. Exportation of Beer and 
Corn too cannot make out the concluſion as Neale does. 
Twelve-pence turns three or four hundred weight in 
the ſcales. This duty cannot be borne, without the 
ruin of the Brewers, and hindering conſumption of 
Corn. Another gentleman told you, © it was an eaſy 
way of raiſing the money,” and therefore moved to grant 
it. It has been told him, he has been ſo free former- 
ly, and what ails him now? He was here when the 
Convention ſolemnly debated the thing, and it was then 
ſaid 1,200,000). per ann. was a convenient Revenue to 
maintain the government. He was ſo convinced then 
of it, that he thought it his duty to acquieſce ; and, out 
of that, extraordinary occaſions and building ſhips 
might be done too, Clifford told you (he remembers) 
« Give this duty of Exciſe, and you ſhall never be 
troubled with Land-Tax more ;” and was likely to make 
good what he faid. And he concurred, out of the in- 
tention of his ſoul, that the King ſhould be eaſy, to fetch 
him out of his debts. But it was when he paid intereſt 
upon intereſt, and he appeals to you if ever we can ſee 
the bottom of that debt, and what coſt the King 
600,0007. might have been honourably and victoriouſſ 
done with 400,000/. Another thing he has been forced 
to take the word of honourable perſons * for, viz. 
That the navy has coſt the King 400,000). per ann. and 
had you ſeen winter guards, 20,000/. per menſem muſt 
have done it, and ſummer guards 40,000/. per menſem. 


_ © 'The Speaker and Sir John Ernly, 
But 
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But the water has beenſtopped before it came to the mill. 
Eight, nine, or ten thouſand pounds upon petty farms 
of the Cuſtoms. Were ſuch ſums ever known, contrary 
to expreſs laws, to come to 1 hands, and the 
Patent upon our Coals which makes your ſeamen? 
That the King muſt ſtrip himſelf of tables at Court, 
to ſet up other mens tables Theſe are things which 
diſnonour the whole kingdom. When he ſaw this 
money given for debts, then comes the additional duty 
upon Exciſe, and the French wine, and that begat the 
French alliance, and we went into a War with Holland, 
without advice of Parliament: Had it not been for 
this, would ever the Parliament have adviſed that the 
French King ſhould ſee our ports, and a conjunction 
with him? And had other things hit, we ſhould never 
have had Parliaments—And theſe men are left to 
govern affairs, who ſhould have been called to account 
for this, if men were not out of their wits—Therefore 
he would not go into the ſame ſnare again—Some think 
this a kind of miſtruſt of the King, but whence 
did that bear date? From that time what Prorogati- 
ons of the Parliament have we had !—He would aſk the 
Queſtion, whether we have not the ſame Council ſtill, 
that entered us into the French league? Can any man 
believe that thoſe perſons have leſs ſtrength ? At our laſt 
meeting, we would have given the King twenty ſhips, 
and we were in no danger, and now we are in the ſame 
danger as then, and muſt give thirty. Would there- 
fore know what the meaning of our Prorogation fifteen 
months was—This is not the intention of the King 
But when the Houſe meet, (perhaps what he ſays here 
is repeated to the King, and would the King 
heard him!) his mark he ſets up is, the King and peo- 
ple to be all of a piece—He fears none yet will deliver 
him from one ſort of French; and he fears not the o- 
ther—There are forty ways better then this—But to call 
the additional duty of Exciſe  **a Revenue!“ If Corn 
be cheap, every thing comes down in the price accord- 
ingly, and, if it were not for exportation, it comes to 
nothing. 
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nothing. He would have it underſtood that the King 
can never want money, when he has need of it But 
make © no farther continuation of this duty upon 
Exciſe, &c.” to increaſe new jealouſies among the 
people. 

Sir John Morton.) He believes that Neale has loſt by 
brewing, formerly, andnow he gains; but believes that 
it is by ſomething elſe. 

Sir George Downing.] There 1s not one clear propo- 
ſition in what Birch ſaid as to Barley. In R. IPs. time, 
the interruption of the Cuſtoms upon Wool and Wool- 
fells, was but an interval of five days, ex abundante 
cauteld. The giving this duty upon Exciſe, but ſeven 
years ago, cannot be conſtrued fo as to be a Revenue. 
The duty cannot commence, but by conſent of the 
people in Parliament. It is faid to be © a Land-Tax”. 
But any tax affects land, and may affect your land 
more than this does. In Virginia, the King has a con- 
ſiderable loſs. The neglect of one year's planting there, 
by reaſon of the rebellion, 1s a very conſiderable dimu- 
nition of the King's revenue. 

Sir George Hungerford.) Feſtingly deſired the Queſtion 
might be—* That the Exciſe might be continued for 
three years, for payment of Penſions, and nothing elſe”, 


Reſolved, That, for a farther Supply to his Majeſty, the additi- 
onal duty of Exciſe be continued for three years, 189 to 156. 
[ Agreed to by the Houſe *. 


Tueſday, March 13. 


The Bill for releaſing the Counties, c. from all Wages 
due to Members, &c. was read the firſt time, 


Mr Powle.] Now there is fo great an arrear run into 
by Boroughs to their Burgeſſes, that the payment will 


* Marvell makes no ſeruple to ſhould have been entitled, if pra- 
call the Bill that followed on this priety had been conſulted,” An 
Reſolve, © The purchaſe of their Act for the extraordinary occaſions 
own centinuance”, and „that it of the Houſe of Commons“. 
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be inconvenient to many, and will ruin ſome; and may 
have ſuch an influence that if the Borough will' not 
make ſuch a man an Officer, or chuſe ſuch a man Mem- 
ber, Sc. they will ſue them for Wages, and ſo they 
may be ſubjected to particular perſons. As to what's 
objected of a Parliament every year,” the ſum may 
be as great in Wages, but then it will be in different 
hands. But now the whole arrear is in one man's hands. 
He conceives the inconvenience is ſo great, that he 
would give the Bill a ſecond reading. 

Sir John Birkenhead.) "Tis diſhonourable in the 
Houſe to do this, when no Petition is ſent from any 
Borough to deſire it, repreſenting it as prejudicial to 
them. Let them that deſire it have that ſelf-denying 
ordinance, Boroughs complaining not of it. The beſt 
remedy for the fears of the Boroughs is, for every man 
to forgive the Wages they owe him, The loſs of 
Wages 1s the only puniſhment the law has made for 
the abſence of Parliament- men from their atten- 
dance. He fears there is a worſe end in it, that men 
ſhould be poſted who are againſt the Bill. We may, by 
the next poſt, oblige our Boroughs, by a letter, to re- 
leaſe Wages, without this Bill, and, he ſuppoſes, that 
unleſs we demand Wages by a writ, after the Seſſion is 
over, we cannot have 1t. | 

Sir Henry Ford.] When he conſiders letters ſent to 
the Borough he ſerves for, by eighteen great men, for 
ſome perſons perhaps no better men than himſelf, moſt 
that are for this Bill, he obſerves, were not for taxing 
the people; they would eaſe the people as well as 
themſelves, and would eaſe them by their own gift, 

Sir Thomas Meres.] There is a jealouſy that you will 

take Wages, if you throw the Bill out, and it will be 
very ill taken by thoſe you repreſent. 
Mr Crouch. ] He never received Wages for the place 
he ſerves for, and never will: But the Bill is not fit to 
paſs. Will you take away any man's land? Why 
will you take away his Wages ? | 

Mr Boſcazven.) The Bill was ordered to be brought 


in 
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in, and wonders at the motions to throw it out. Some 
are not paid, who have been here from the beginning; 
others have not an equal foundation, who came in but 
lately. Would have the Bill read a ſecond tiine, and 
then Gentlemen may bring in particular Proviſoes, if 
they pleaſe, for themſelves. 

Sir Philip Warwick.] He is unwilling to make inci- 
ſion upon a ſtanding law of the nation, and “ becauſe 
Corporations may have an awe upon them, by the 
Wages they owe Gentlemen, therefore that it will be 
ſo”, is no reaſon for it. He moves that as many Gen- 
tlemen as will may releaſe their Wages. 

Sir Richard Temple.) Would have the Bill go, with- 
out a day for a ſecond reading. *Tis a reflection on the 
Houſe, to diſcharge the Wages by law ; but he would 
have it a free-will offering. It looks as if the Houſe 
would have taken it, and you make an Act to reſtrain it. 

Mr Powle.] Conſider how an action at law ſtands ; 
when men have right of action, it may, if inconveni- 
ent, be taken away—As the Act of Oblivion, and the 
late Act of Pardon; and it is the ſame as in Acts 
of Limitation, for the inconvenience of diſquieting 
poſſeſſions; and ſo right of action is taken away. 

Mr Swynfin.] If you think of caſting this Bill out, 
then he would have a Bill brought in to make a law 
that Wages ſhall be taken He is ſure, now the thing 
is here in queſtion, it will put ſuch an awe upon Cor- 
porations. for fear of having Wages called for, who 
never thought of it before, that he thinks it a point of 
honeſty in the Houſe to declare they will not call for 
Wages from the Corporations, who elſe would be ſo 
univerſally deceived in ſo much expectation they ſhould 
not pay Wages. If we ſhould now lay aſide this Bill, 
1t would be ſcarce honourable, or honeſt. Theſe 
eighty or hundred years Wages have been ſcarce receiv- 
ed, and now, that, for fourteen years and upwards, 
Members have not called for any, this is an intimation 
between man and man that they will never call for it, As 
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if no Rent has been paid for eighty years, and now we 
will fall on with all that weight. It is an implied pro- 
miſe, that they will not be called for, and that they are 
forgiven ; and the throwing out the Bill will revive 
a jealouſy that they will be demanded. That which ob- 
liges Corporations, in this, muſt oblige as the King's 
Act, by Act of Grace, by taking away the puniſhment 
of penal laws. You would take it as a danger, if aſked 
and denied. | | 

Sir Thomas Lee.] He knows not how long the Parlia- 
ment will laſt, and he knows not how his executors will 
deal with the Borough he ſerves for, when he is dead; 
and therefore he is for the Bill. 

Mr Yaller.] By this Bill, we aſk the Lords leave to 
be bountiful to the people; by making it a law, we do 
it. We have ordered money for the ſervants here that 
attend us—He had rather forty times give it to the 
Boroughs, than aſk the Lords leave. Some in the 
Houſe are ſo poor, and ſome of the Boroughs ſo rich, 
that to force men not to take Wages would not be 
equal juſtice. 

The Lords ſent to deſire a Conference, whereupon 


Mr Sacheverell] Moved, That the Debate might be 


achjourned. 


Sir Thomas Lee.] The Houſe is not adjourned, but 
in caſe you agree to a Conference; and then you go on 
in the Debate where you left off. 


The Conference from the Lords, reported by Sir William 
Coventry : That the Lords do fully concur with the Houſe of 
Commons, in the matter of the Addreſs ſent up to their Lordſhips 
on Saturday laſt ; and do only apprehend, that it may not al- 
together anſwer the ends deſigned ; their Lordſhips very much 
doubting this Addreſs may not ſufficiently encourage his Majeſty 
to purſue the neceſſary methods for compaſſing fo great a work, 


unleſs the humble advice of his two Houſes be backed with ſuch 


ailurances as may let the world ſee, that if our ſecurity cannot. 
be attained by ſuch Alliances as his Majeſty ſhall think fit to 
make, nothing will be left unattempted to procure it, by our 
utmoſt aſſiſtances.“ | T 
e 
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„The Lords do farther offer to your conſideration, that the 
words and in Sicily be added after the word Netherlands? 
in the fourteenth line *, and in the twenty ſecond line, after the 
ſame word, may be added and $:cly ;” it being of great impor- 
tance to our d thatSzc:ly be not in the hands of chez rench King”. 


« 


Debate on the Conference. 


Sir Jobn Mallet.] He would agree with the Lords 
as to © Sicily,” to that Amendment, but not to the 
other, = tige 144201 
Sir Thomas Meres.] The firſt part of the Conference, 
is an intimation of what tliey would have done, rather 
than an Amendment of ours. He ſuppoſes they have 
left it to you, but as to Sicily, *tis regular, by the 
line cited, and he has not ſeen the ſame done before. 

Sir William Coventry.] No man can think him back- 
ward in a thing of this nature. He wonders at the 
Lords inſerting Sicily“. Tis indeed beneficial for 
trade, and the intereſt of the Spaniards, but if the 
Queſtion be, Whether it ſhall be put into this Addreſs, 
or not, he cannot agree to it. This Addreſs of yours 
will be the whole mark of the negotiation to ſteer by, 
and the King will be tender how he departs from any 
part of it. Conſider whether Flanders and Sicily are 
equal matter of your care, and whether one . may not 
be the care of others better than ours, who are to take 
the thorn out of their own feet. He thus explains 
himſelf; the preſervation of Flanders is important to 
us, to our very being, and if gone from the Spaniards, 
the coaſting lands upon Flanders will not give five years 
purchaſe ; but we are not concerned in Sicily, but by 
trade. Tis indifferent to us who has Sicily. As for Flan- 
ders, Germany is concerned in the {ame point with 
us, but he knows not whether they are equally concern- 
ed for Sicily, fo as to make alliances Italy is concern- 
ed for Sicily; but it is not ſq neceſſary for us to concern 
_ ourſelves about whom the Princes of Haly would have 
maſters of Sicily, as it is for Flanders, for us to have 


See p. 223. 
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it in whoſe hands we would. Suppoſe a War ſhould 

be the iſſue of this Addreſs ; it may pleaſe the King to 
encourage the Confederates, by permiting them to! 
men here, and that will not be againſt the Articles of 
France neither. If money muſt be their ſupport, he 
believes that every man would be willing to pay money 
towards it; If towards the end of the War, the French 
would more willingly give up Sicily than Flanders, he 
ſhould be loth that an abatement ſhould be made of Flan- 

ers, and that our compenſation ſhould be reſigning Sicily. 
We are not a jot ſafer for the reſtoration of Sicily; 
(though he would have it reſtored, but not on an equal 
foot with Flanders) therefore he dilagrers to the adding 
« Sicily” in the Addreſs. - 

Mr Harbord.] The Debate is of great confoantare, 
and requires time for men to think of it. As to the leav- 
ing out Sicily“ in the Addreſs, it is indeed of conſe- 
quence to trade, and belongs to the care of the Dutch, 
as well as us, and yet they 'would ſend no ſuccours 
but what the King of Spain paid for, when De Ruyter 
loſt his life there. Therefore he would not add an 
unneceſſary engagement upon ourſelves. The thing is 
of weight, and he would conſider of it, and our judg- 
ment is not yet fit to come to reſolution. 

Sir Henry Goodrick.| Though Sicily deſerves your 
care, it does not your protection equal with Flanders. 
France abounding in ſhips, if we engage to defend 
Sicily, it will be above our effect. Burgundy is, (moſt of 
it) in the French hands, and now Flanders is conquer- 
ing, being our ſo very immediate concern, we ſhould 
look to it. Naples is near Sicily, a populous and rich 
Kingdom, and Milan alſo, that in time may ſettle 
Sicily. He moves not to reſpite the conſideration of 
this matter, but to leave out . Sicih“ in the Addreſs, and 
to let the Lords know your opinion. 

Sir Thomas Meres.] He is of opinion to adjourn the 
Debate for a day, till to morrow, ten of the ck He 
is wholly againſt © Sicily“ in that place of the Addreſs 

»* See p. 134. Note. 
where 
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where the Lords have put it. Poſſibly it will be more pro- 
per in another Clauſe. The word “ aſſiſtances“ that the 
Lords mention, is a tender point, and there is little need 
of it in our Addreſs. Aſſiſtance“ of our offering is Mo- 
ney”; and he ſtartles at the Lords meddling with any 
thing of that. As for Sicily“ if the Lords propound 
War, or a ground of War, by that word, the conſe- 
quence will be Money propoſed from the Lords”. 
The Addreſs went fair from this Houſe, and the Lords 
need not add any thing of this nature to it. 

Col: Brrch.} He differs from Meres. He is as careful 
of loſing that power of Money“ as any man, for 
when you have loſt that, you have loſt all. It feems to 
him that the Lords are tender in the matter, and he 
cannot but conſtrue theſe words of aſſiſtance, Ec.” ſo, 
that the Lords would not touch upon Money”. He 
knows not what to call it, but it ſeems to him an inti- 
mation of ſomething the Lords had farther to ſay. He 
would always fay as little, and do as much, as he can, 
eſpecially when it has been told you © that $zczly is our 
well-being, but Flanders our being.” He is not of 
opinion to put off the Debate, but if you have reaſon to 
alter your opinion, you have a ſecond concoction by 

Conference. But to the inſerting ** Sicily, Sc.“ he would 
diſagree. 

Sir Thomas Littleton.] Some were for inſerting **Sicily” 

in the Addreſs, before it went up to the Lords, but he 

is not for rejecting it, (no man will) becauſe the Lords 
ſent that Amendment to us. Siciiy worthily holds the 
ſecond place in our conſideration, but it is remote. Bur 

becauſe now we have concern for Holland, Germany, and 
Flanders, therefore ſhall we not tor the ſame arguments 
have concern for Sicily ? We cannot part with it, ſuch is 
our concern for Sicily. The inland Princes of Germany 
have a league with them, and are to make no Peace till 
Sicily be ſet free—This is an opportunity you have for it, 
not to be had at another time. It will not follow thar 
you muſt have immediate recourſe to the place con- 
cerned—He is not yet convinced to leave © Szcily” out 

| R 2 of 
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of the Addreſs; but would have the whole matter 
linked together Twill elſe be a great diſappointment 
to the Confederates, and a leſſening the honour of this 
Houſe in going leſs in this Addreſs than the Lords 
have propoſed; and he is for agreeing with the Lords 
tor Sicily,“ in the manner he has propoſed. | 

Mr Yaughan.] Our concern for Sicily is to have it in 
the weakeſt hands rather than the ſtrongeſt, be it 
Trance or Spain; and he is for adjourning the Debate. 

Col. Titus.] Whoever makes Flanders and Sicily of 
equal concern to us, he knows not where they lye. He 
will ſooner fight for his life, than for his coat or girdle. 
If a fire be in Palace Tard, he would ſooner go to quench 
it than if it were at Vapping; but would do both if he 
could. The other part of the Lords Anſwer is as dif- 
ficult as this, and of as great moment; and therefore 
he would adjourn the Debate. 

Mr Secretary Williamſon. This whole matter will 
appear of ſuch-weight, that it deſerves your conſidera- 
tion. There is behind yet a more difficult point than 
that of Sicily. That is but a gradual difference, and 

tis not much material whether you have the word, but 
you muſt-have the thing in your proſpect of the mea- 
ſures you intend to take; that is, the growing great- 
neſs of the French King. Conſidering the weight of 
the whole matter, and how one thing will work 1 into 
another, he would adjourn the Debate. 


[It was adjourned, accordingly, to the next day. ] 


Debate on the Bill of Wages, c. reſumed, 
Releaſe of the Wages due from Boroughs, &c. was propoſed. 


Mr Sacheverell.] The change of Officers in a town, 
and the change of Sheriffs, Deng frequent, who ſhall 
have the cuſtody of this Releaſe? How ſhall ſo ma- 
ny. perſons concerned have recourſe to this Releaſe ? 
Mr Hale.] Reaſoning has not been very lucky lately 
in our Debates*; therefore he would debate the thing no 
farther, but ſpeak our reaſons all at once in a Vote. 


The Bill was ordered to be read a ſecond time. 


Reflecting upon the Exciſe Debate, 
lg Toa Wedneſday, 
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© © Weaneſday, March 14. 
Debate om the Lords Amendments reſumed. 


Mr Powle.} He is for expedition in this matter, for 
fear leſt whilſt we are conſulting the ſecuring of 
Flanders, it may be loſt, The Lords Amendments 
{peak not poſitively of the word © Sicily,” but he is 
convinced, by the Debate, that it ſeems the better way 
to leave © Szczly” out of the Addreſs, not being of e- 
2 conſequence to England as Flanders is, and there- 
ore not ſo convenient to ſtand in the ſame paragraph, 
left they think we value them alike—He would lay 
the whole weight of the Addreſs - upon Flanders.” 
He thinks Sicily included ſufficiently in other words 
of the Addreſs—And it goes farther than to both “ Fi- 
cily and Flanders. Tis always the ſecurity of foreign 
powers abroad, to make War with France upon equal 
terms, and for us to give grains to preponderate. 
Viſibly, there is no land power to oppole France, 
but the Houſe of Auſtria. France makes encroachments 
all round on his neighbours, Lorrain, Flanders, Bur- 
gundy, Sc. If Germany be not left in a condition to fight 
France, you will not obtain your end. France borders 
upon us, on the weſt part of England Whether we 
name Sicily,“ or no, is not much material- Din will 
never enter into Alliance, unleſs Sicily be part of the 
terms with them. But he would make a diſtinction, that 
whenever the French touch Flanders, England is in a 
flame—He would have all the world know, that it is 
better to leave Sicily“ out of the Addreſs, and to 
ſhow the Lords by reaſons, that it is not of equal mo- 
ment with Flanders.“ | 


The Amendment of . Sicily” was, by Vote, rejected. 


Mr Secretary Williamſon.]. The difficulty 1s great, = 
whether of taking in Sicih,“ or not, on both ſides of 4 
the Queſtion. He has found that they of Flanders 
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are ſo apt to lay the whole burden upon us, that it 
will load our negotiations He was forming arguments 
out of the ſame topics that Powle's were, but he would 
let the Vote go. | 

Sir Philip Warwick.) The Lords propoſition does 
not induce you to give Money. He would agree to 
the words utmoſt aſſiſtance,” as they are, from the 
Lords. _ g , * 75 Ci | 

Mr Sacheverell.} Would have the thing, firſt weigh- 
ed, the manner of its coming from the Lords, and 
the conſequence, before you make the propoſition, 
leaſt you be tied up to the ſingle Queſtion we deſire 
not to come to—Such a thing was never offered the 
Houſe of Commons before. The Lords muſt either 
agree to our Addreſs, or add; and none of this is 
done. They have agreed to the Addreſs in the words 
of their Anſwer ; and then they only expreſs their 
fears, and would have the humble advice backed 
with ſome aſſurances, Sc.“ This they propoſe not by 
way of Amendment. Then conſider what the Lords 
offer But then *tis left indefinitely—© Any Allian- 
ces*—And thoſe propoſed, Sc. to be, in conſequence, 
ſupported with lives and fortunes. He is amazed that 
the Lords ſhould queſtion that, when .the Houſe of 
Commons adviſe” his Majeſty, they ſhould fail to 
* aſſiſt” him how to do it. They have always © al- 
fiſtedꝰ in cafes they like not, much more in this that 
they 2 addreſs for. He will make no haſty Motion; 
but his thoughts are, that, in this Conference, you 
ſhould ſhow the Lords that it is not regular, nor parlia- 
mentary ; and when that is done, likewiſe to let the 
Lords know * that no Parliament ever failed of “ affiſt- 
ing” thoſe methods they adviſed, when taken“ He 
will not add any thing here, but ſhow that 'tis irregu- 
lar, and unparliamentary — And if the Alliances 

ou have propoſed force the King to a War, whenever 

is Majeſty acquainted us that thoſe Alliances have 
induced a War, the Houſe never failed to aſſiſt him. 


Mr 
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Mr Hampden.) By the rules of Parliament, you can- 
not take notice of this There is nothing to graft t his 
upon; and the Lords may till put in ſomething new. 
It is againſt the common way of tranſacting between the 
two Houſes; and is a point to be handled tenderly, and 
the Lords handle it ſo. Tis nice, and handled as 
ſuch. The Lords are tender of their © Judicature,” 
well, now nouriſhed up, and grown to ſome ſtature 
And we are tender of * Money.” If you meddle with 
this part of the Lords Anſwer, or take notice of it; 
you then explain it, viz. That the Lords have begun 
with Money, and take it fo for lives and fortunes. 
The Lord Chief Juſtice Yaughan, when he fat here, 
(a man of great learning and reafon) was againſt ſuch 
a Vote—You proffer it, and are to do it, but it is un- 
parliamentary to make ſuch promiſes. You never 
have failed the King, and need not promiſe—He de- 
fires the Conference may be for leaving out Sly,” 
and then, according to the rules of Parliament, no 
Anſwer is to be given to the other ; and he thinks by it 
you have only purſued the ends you aimed at. | 
The Speaker.) He takes this to be the caſe. You 
ſend an Addreſs, and with it a Meſlage to the Lords. 
In the Addreſs to the King, the Lords are to join, 
and they amend part of the Addreſs. To the regular 
matter of the Addreſs they concur, but as to the ma- 
king it to the King, with the reaſons, in that they 
differ. | 
Sir Thomas Meres.] All Conferences are of two parts, 
ſomething written, and diſcourſe. To the Addreſs 
written, agree or not—This or that addition, altera- 
tion, or Amendment, is in the line, or words Lo that 
written down you give a written anſwer. That you have 
done. Now for the matter of diſcourſe only. If the 
Lords intend to have an Anſwer, neither Houle tye 
themſelves punctually to every thing—They touch 
what they can well anfwer. Tis faid, © the Lords 
did it ſo tenderly and modeſtly, that they uſed but ſome 
intimation:“—He would have you do ſo too, with all 
WES R 4 the 
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the fairneſs that may be. It looks as if the Lords 
ſtarted at the word, when they mentioned it, and thought 
of the King's Speech; and he would have our An- 
ſwer with all candour imaginable. You have gone as 
far as you can by your Vote. He is for no diſcourſes. 
Would have reaſons drawn by a Committee for not a- 
greeing to the former part of the Lords Anſwer, but 
not put in writing. But for , Siciiy, would have 
ow reaſons in writing—And would have every man's 
TT 15 
qt Mr Swynfin.] The Queſtion is now, what we ſhall 
farther do with this Addreſs, ſent up to the Lords, and 
their Meſſage. The Lords anſwer, * That they concur to 
the Addreſs,” and he thinks we may concur with that 
variation you have made orf Sicily” — And only now 
draw up reaſons as to Sicily,“ without ſaying any 
thing unneceſſary, to make diſpute whether the reſt 
of their Meſſage be parliamentary, or not. We de- 
fire to concur. in the Addreſs and matter. They ſay, 
we do the ſame thing deſired, as it is in the Paper. 
He ſees no diſtinction in the thing, and we need take 
notice of no more. Only there remains to appoint a 
Committee to draw up reaſons why we agree not as to 

mee 2017 101 
Mr Vaugban.] The ſafety of the King and Kingdom 
13, that the Lords ſhould concur with us in the matter 
and end of the Addreſs, There are two principles in 
it, to ſecure our own Nation, and ſecure the Net ber- 
lands, and the manner is for ſtricter Alliances. | But the 
Lords apprehend that the end is not brought about, be- 
cauſe we do not encourage the King, &c. But we 
have done theſe methods. We have propounded Al- 
hances, as proper to bring thoſe ends about. The 
Lords ſay ** becauſe not backed with encouraging the 
Kine, Sc. nor aſſurances, c.“ Conſider what kind of 
propoſition this is; can we give the King greater ſe- 
curity than what we lie under already? We cannot 
give greater divinely, civilly, or naturally; not only 
meat to ſatisfy the preſent hunger, but to ſecure from 
| i ſtarving 


Debates. in Parliament in 1676. 249 


ſtarving for the future. Theſe itimations from the 
Lords are not regular, without Amendments of our 
Audrels, and poſſibly hereafter the Lords may do ſo 
in Bills. Therefore he is for reaſons why we diſagree 
to that part of the Lords Conference. ee eee 
Col. Birch. ] When we are ance got out of the way, he 
ſees what ſtraits we are piit to, and the farther the more 
we go out. He is of opinion, from one end to the o- 


ther, that the Lords do not proceed in the ordinarx 


way of tranſactions; not one ſtep. Before ever the 
Lords enter into the matter, they tell us of , conti- 
nuation of good correſpondence, without doubt, for 
ſome great reaſons. This is giving no Anſwer to our 
Meſſage, and perhaps he can ſhow you they could not. 
They tell you why it will not effect the end and the 
matter, intimating that ſomething might be more ef- 
fectual. Farther, they offer to your conſiderations 
whether Sicily“ ſhould be added; this is not the 
ordinary way. From whence he collects, that the mat- 
ter they like well, but they offered you the reſt in as 
ſoft words as poſſibly theycould. Be it ſuppoſed, that we 
had ſaid, we will ſupport the King in it with our 
lives and fortunes,” before we ſent it up ' Tis not the 
ordinary way of Parliament. If you had ever ſo much 
mind to make an addition to what is before you, you 
could not. It is as fully in your Addreſs already, as 
if expreſſed, He offers this Let the Lords know by 
a Meſſage, that their Anſwer is not in the uſual way 
of Parliament.” If you give reaſons for it, you ad- 
mit the thing; and the conſequence is, either agree, 
or ** diſagree.” There is no third thing that can ariſe 
out of it. If they agree with us, he hopes the King 
will be adviſed by us both. If the Lords diſagree, 
we go by ourſelves. He cannot foreſee, the conſe- 
quence of ſuch hintings from the Lords, which may 
hint us out of all methods of Parliament. 
Mr Waller.) He is not much in love with the Lords 
expreſſion. But if it is an original Motion as to Mo- 
ney,” he likes it much worſe. When the e 
1135 ; fi 
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firſt in, there was a - treaty with Portugal about the 
marriage with our [preſent] Queen. The Caſtilian * 
threw papers about in Hyde Park, with reflectio , to 
prevent it. The King aſked the Lords ad- ce about 
it, and, by a Conference, the Lords ſ eit for us; and 
there was a ſtanding by the King ia it,” by the Lords, 
and here was great haſte amongſt us to concur with the 
Lords. But he told you then he liked it not, that 
things like Money ſhauld come from the Lords.” 
But he feared calling to the Bar for it. The Houſe 
was diſguſted, and he was not ſeconded in it. Conſi- 
der that it is better to go in the light than in the dark. 
We afk the Lords concurrence with us, to ſtop the cur- 
rent of a great Prince If there be union betwixt the 
Lords and us, all will go well When the King ſhall 
aſk the Lords, This is your Addreſs, and the Com- 
mons bring another.“ In this Addreſs the Lords make 
many doubts— The Lords take it not ill that we bring 
them doubts; they take it well. We are a great na- 
tion, if ſafe at home— And we may be fo abroad, un- 
leſs the Lords and we fall a quarrelling, as we have 
done theſe two or three times; look big at one ano- 
ther, and ſo part. Tis not long ago that we joined 
with the French againſt the Dutch, and we gave ad- 
vice no longer to go along with the French; in Hol- 
land their land was drowned, and their cities taken, 
and one Vote of ours drained their lands, and reſtored 
their cities. What is the King without you? No- 
thing. Nor you without him. Therefore in defending 
our neighbours, let us not fall out with the Lords 
Avoid all quarrels, for our ſtrength is union with the 
Lords, as Sampſon's was in his hair. He moves, there- 

fore, to agree, Sc. F_ e 
Sir William Coventry.) Though there are ſome miſ- 
takes in the method of the Lords, yet what they have 
faid is a concurrence with you. They tell you, they 
apprehend it may not altogethet anſwer the end, &c.” 
But they do concur fo far as to anſwer that end. So that 
the whole is agreed, except Sicily. And they may 
reply 
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reply to that; but not in the other matter. Neither 
can the Lords nor we add any thing farther to that. 
The courſe of Parliament is this; we leave out © Si- 
cily,” and we give the Lords reafons for ir. He thinks 
there is ſome miſtake in the Lords Amendments, which 
are in totidem verbis in writing But that which the 
Conferrers have put into your hands, ought to be in 
two Papers. He looks upon one part of the Paper as 
diſcourke, and it would be but an ordinary civility to 
take notice of it only by way of diſcourſe, by a total 
ſilence in your reaſons, but would not have it flat 
That you would take notice of it. And would fo con- 
_ ceive it ſufficient, for that you hope neither the Lords 
nor the King will doubt that this is in your care, and 
neither the Lords nor we decline ſuch aſſiſtances as the 
thing requires. 5 Ws 
Sir Thomas Meres.] The Lord Treaſurer read the 
Paper to us at the Conference, and he wrote till he came 
to the Amendments of words in lines;”” and then 
he believed he ſhould have had the Paper given the 
Managers. Sir William Coventry demanded the Paper. 
The Treaſurer ſeemed to be at a ſtand, whether to de- 
liver it, or not. © Nay,” ſaid Meres, © we muſt have 
the Paper by uſual Order, becauſe it mentions Amend- 
ments by lines;” and ſo the Treaſurer gave it them. _ 
Sir Job Charlton.) The Lord Treafurer Southamp- 
ton, at a Conference, once, gave the Managers the Pa- 
er, to help their memories, to prevent miſtakes. 
Bur it is no more than the courteſy of the Lords. 
Bur the other Paper of Amendments of our Meſſage 
he gave by itſelf. The firſt Paper was not entered 
into our Journal, but the other of the Amendments 
was; and it paſſed over in the Houſe without any De- 
bate. e 
Mr Secretary Williamſon.] The matter from the 
Lords ſeems natural, as for a perſon to foreſee that his 
ſuit ſhould not miſcarry And there is no way for you 
not to be defeated in your ſuit, without anſwering 
what is neceffary to it. That being ſo, what kind of 
| Anſwer 
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Anſwer would you make the Lords, to give this Addreſs 
recommendation to the King? The Lords have in- 
duſtriouſly uſed terms of greater civility than ordinary, 
and he would have you take this in the moſt favoura- 
ble ſenſe that may be; and, he believes, the Addreſs 
is ſo much in their minds, that he agrees with the 
temperament the Lords have offered, and would there- 
fore take good time before you give them your mind, 
and that as to © Szcily” in Paper. And for this, to ſay 
nothing of it. 

The Speaker. ] When you declared the Canary Pa- 
tent illegal, you deſired the Lords concurrence at a 
Conference. The Lords knew: not your reaſon why, 
and could not concur, and ſo you ſent reaſons; but 
they were not entered into the Journal, becauſe they 
were not delivered to the Lords in writing. So no- 
thing is entered into the Journal, but what are imme- 
diate tranſactions of the two Houſes ; and theſe rea- 
tons were not delivered in writing. 

Sir Thomas Lee.] The ancient way was not to deli- 
ver the Paper at a Conference: But the Lord that 
managed ſaid, I will lend you the Paper, but you 
muſt reſtore it me again. 

Sir Robert Howard.| Always when Amendments of 
lines are expreſſed in a Paper, it 1s delivered to the 
Managers. „ 

Seyeant Maynard. ] If it be declared, that the King 
will make War with your advice, it is your duty to ſup- 
port him in it—If not, we have voted ſo much as may 
induce War, and ſo may be obliged to maintain it. In 
King James's time, Serjeant Glanville managed a Con- 
ference, much of the ſame nature with this. He is of this 
perſuaſion, that this from the Lords is an invitation 
to you to raiſe Money. Though now ſpoken ſoftly, 
yet hereafter they may be plainer. Therefore, as this 
caſe ſtands, he would have a full agreement to the 
Meſſage, and not be peeviſh in the manner, when 
we agree in the matter Lou entertain ſuch a propoſi- 
tion; therefore would have nothing ſaid as to the man- 


er. 
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ner. Tis unneceſſary to do any thing It may be 
of ill conſequence at Conferences Whatever is ther 
is from the Houſe—The Lords bring but their ears to 
the Conference — But as to what they enter, your 
book is not Record, theirs is ;—and whatever is done, 
he would maintain a good correſpondence. a 


A Committee was appointed to draw up Reaſons to be offered 
at a Conference, upon the Debate. 3 


Ti burſday, March 1 Q © 


Counſel was heard at the Bar for Mr On/low, as Guardian to 
the Duke of Norfolk. 2% 


Sir Johm King, the Duke of Yor#'s Sollicitor.] The Writ De 
lunatico inſpiciendo was taken out in 1654, and the Duke of Nor- 


folk was thereupon found lunatic, and then committed to the 


cuſtody of the Earl of Northumberland, the preſent 5 of 
Morceſter *, and Sir Richard Onflow, and ſince to the Marqueſs 
of Moregſter and Mr Onſlow. Mr Onflow: was no way con- 
cerned in levying theſe fines. They were levied. in 1654, be- 
fore Mr Onflow had the cuſtody of the Duke, and thoſe fines 
were levied in purſuance of ſettlements made by Thomas Earl of 
Arundel, [the Duke's grandfather ] not for above 15017. per ann. 
and then the Duke had intervals. Tis objected, „that Mr 
. Onſlow ſuffered the Duke to be abroad.” He anſwers, that, all 

along, the reſolution was to bring the Duke over ; but they were 
ſatisfied abundantly that he could not be brought over without 
running the greateſt hazard imaginable of his life. In 1652, the 
then power [Cromwell] had a deſign to bring him over. The 
Lady Arundel, his mother, and the Duke of Richmond, ſent Mr 
Burberry with commiſſion to bringhim over; but found, upon con- 
ſultation of Padua phyſicians, (who gave it upon oath, and under 
their hands, ) that it was not poſſible, without hazard of his life, to 
bring him over. In 1654, there was another deſign of the 
Committees then in being to have him over; but, even at that 
time, there were no hopes of bringing him but bound hand and 
foot, and with great hazard of his life. In 1656, there was a 
great plague in Nah, and then the intention was to remove him 
to Vincenza, which is but eighteen miles from Padua; and for 
three or four days he was ſo averſe to remove, that he would nei- 


ther eat nor drink but what they forced down him. So the phy- 


* Afterwards Duke of 3 His ſiſter was married to the Earl of 
Norwich, the Duke of Norfoll's brother, and next heir. 
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ficians adviſed him to be let alone. In 1660, and 1661, there 
was a deſign to bring him over —All the reſt of the family were 
fatisfied with his being at Padua, except the three branches of it 
who petition. © They have let him alone all this while. It has 
been lately certified (in February laſt) that he has a' continual 
frenzy, and that there is no bringing him over but bound hand 


and foot. The Duke's eſtate is 1200 l. per ann. and very little 


over; which Mr On//ow has conftantly remitted to him, and he 
has expended it. He has the beft houſe in Padua, with twen- 
ty ſervants, who, out of compaſſion, bind him, for fear of beat- 


ing out his own brains, till he is in ſome meaſure returned again 
to himſelf. Mr Orflow has behaved himſelf in his — 
as a fair and worthy Committee of the Duke's perſon as a lu- 


natic. | 
Debate. | 

Mr Pepys.] Col. Birch ſaid, He would have the 
Duke brought back, becauſe he was an Engliiſoman, a 
Proteſtant, and a Peer of the Realm.” He would aſk 
this only Queſtion, Whether a man in ſuch a condition 
as the Duke is in, who raves © That he is of the Devil's 
religion,” and other words more blaſphemous, is not 


much of a madman ? What ſhould he do here? As 


a Peer, he knows no uſe of his Counſel, or any reaſon 
why. he ſhould come over. Therefore he would not 
agree with the Committee. n 

Mr Fincb.] He is againſt agreeing vith the Com- 
mittee, their matter being complex, of divers things. 
The intereſt of the family is perfectly waved by the ad- 
verſe party. They never proved the lady's intereſt in 
the life of tbis Duke. But another brother offered his 
hundred pound more than ſhe can pretend to by 
the Duke's life, more like a father than a brother. 
One doctor, at the Committee, ſaid, ©* That it was a 
fatuiry, and that the older he grew the leſs it would 
be.”-—Bur the more inveterate, the more eaſily cured, 


none ſay—They ſpoke of remote knowledge, of eight 


years ago, not to be valued, but now you have a cer- 
rificate taken upon oath Jurando atteſtamur. They 
certify now what they did not eight years ago; and 
he would not agree with the Committee. ä 


| [Reſolved, 
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 _ [Ke/olved, That this Houſe doth agree with the Committee, 

That an humble Addreſs be made to his Majeſty, that the 
Duke of Norfolk may be brought home into England from his 
Confinement beyond ſea. ] | 


Mr. Powle reports the reaſons, to be offered at a Conference, 
for not agreeing with the Lords, &c. as follow: FO 


“The Commons conceive that the nature of the Addreſs 
ſent up to your Lordſhips is ſuch, (being for the preſeryation of 
his Majeſty and his people, ) that it can leave no room for his Ma- 
Jeſty to doubt of ſuch aſſiſtance as the ſafety of the Kingdom 

I require.” | "a | 

ce Reaſons for the Commons not agreeing with the Lords in 

their Amendment of adding the words, and in Siciſy.“ 


<« Fir/t, The Addreſs, mentfoning the danger from the growth 
and power of the French King, the Commons conceive, doth, 
in thoſe general words, comprehend not only Sicihh, but any o- 
ther part arp not particularly named) where his 3 
prudence think fit that dangerous growth ſhould be reſtrain- 
ed,” | ; | 1 | 
cc Secondly, The ſpecial mention of Sicily would ſeem to put leſs 
weight upon the preſervation of the Spaniſh Netherlands, the con- 
ſervation of which the Commons conceive to be of much more 
moment to his Majeſty's Kingdoms than that of S:&y; for, though 
it may be of great importance to our trade, that S:cly be not in the 
hands of the French King, yet the ſafety of his Majeſty's King- 
doms is not ſo immediately endangered thereby, and therefore 
ought not to be equally inſiſted upon.“ ads 


The Lords agreed to the Commons reaſons, and the Addreſs 
was thereupon preſented to the King by both Houſes in the Ban- 
quetting-Houſe. 5 a 


Friday, March 16. galt 
Debate on the recalling the Engliſh forces out of the French 


King's ſervice. | | 
Mr Hale.] They cannot be little ones about the 
King that ſuffer theſe things. How can we think of 
ſecuring Flanders, whilſt we are falſe to ourſelves ? He 
moves, therefore, that ſuch as have been aiding, aſ- 
ſiſting, or abetting, to men going over to the French 
ſervice out of Ireland, (and ſome have been compelled 
| | out 
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out of Scotland) may be declared enemies to the King 
and Kingdom. A 

Sir John ' Knight. ] Gives an account of a ſhip loa- 
den with go men in Ireland, who landed at Breſt in 
France. There have been no leſs ſhipped out of Jre- 
land for France than 10 or 12,000 men; and this he will 
make out. 

Lord. Faber ding. The: Lord Lieutenant has ſtop- 
ped. ſome, and taken all the care imaginable to pre- 
vent others going into France. He has done all he 
can þy Proclamation, and by ſtopping ſuch as have at. 
tempted to go over. 

Sir George Doruning.] I Any, by W trick, or 
connivance, have ſuffered theſe men to go over, he 
would have them declared enemies to their King and 
Country. The growing greatneſs of Franc is of more 
concern to us than all other conſiderations whate- 
ver. In the very port of London this thing cannot be 
hindered.¶ Certain veſſels have made it a conſtant trade 
of carrying men over to Dunkirk, and all that can be 
done by Law is done already. No power in Law can 
help it, and they will ſwear us out of it. There is no 
want of will in the Commiſſioners of the Cuſtoms, and 
yet they cannot prevent It. 

Mr Garroway.] You are told by Downine, that the 
Commiſſioners of the Cuſtoms cannot remedy mens 
going into France ;” and therefore he would have you 
do it. Veſſel after veſſel goes over, and Mr Boreman's 
yatch, in particular, carries men over, and ſeven o- 
thers. A Vote of yours may recall all theſe men. 
Such a mark of your diſpleaſure may do it, and he 
hopes you may have ſuch Annan by it, that all may 


reap benefit. 


Sir Jobn Ernly.) "Tis aid, „ that from Ireland they 
ſend men into France;” and fo they do into Flanders and 
Helland allo ; but the thing you are upon, is, the coun- 
tenance of ſending more to the French than the other 
way. There has been a Proclamation againſt it, and 


al the care taken that can be, and he wiſhes a Law 


were 
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were made to prevent it. But it occurs not to him 
how to prevent it, and he believes as many go over on 
one ſide as the other. He believes that the King coun- 
tenances nothing of this, nor any public authority, but 
officers bred up that way will fill up their companies, 
and ſteal your men, and your money too, if they can. 
Col. Sandys.] Hears it ſaid, © No care can be taken 
more than is already.”— That is a ſtrange thing! If 
they forfeit their veſſels, and are puniſhed beſides when 
they come home, that would remedy it. 

Sir William Coventry. ]- He thinks this can be no long 
Debate, becauſe there is nothing againſt it, and he 
hopes we ſhall have fruit of it. It would be an un- 
fortunate Motion, if this ſhould not take, and it would 
be thought abroad as if there was a propenſity to 
France of ſome great men about us, which makes 
men dare not to execute the Proclamation. Tis fo plain, 
that the world have ſeen it; and no fruit of it but the ſuſ- 
picions and ill will of our neighbours. Now a little 
encouragement, by a Vote, he hopes may prevent it. 
We are obliged to ſupport it, and he would have a brand 
upon ſuch as have ſuffered men to go over, ſince the 
King's Proclamation. | 
Mr Secretary Williamſon.) Your Vote propoſed is, 
That they are Enemies to King and Country, Sc.“ He 
eſteems them ſo. But he knows not how a Vote of 
this Houſe may operate; a Vote, à parte ante, of pu- 
niſnment to hang over their heads. This is meant to 
encourage men that execute the Proclamation, and in 
his place they never wanted encouragement ; and he 
has been as forward to lay hands on the party offend- 
ing. He ſubmits it to you, what mortification this 
Vote would be upon thoſe that ſerve the King, implying 
a neglect. At Yarmouth, within this fortnight, a Cap- 
tain formed his company, and was ſtopped at Tp/wich, 
going for Holland—Irt is likely that things will have 
theſe fates, and their goings over are done promiſcu- 
ouſly. 

Vor. IV, 8 Sir 
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Sir Samuel Barnardiſton.] He will give you informa- 
tion of what he knows. One that came forth from 
Calais ſaw 700 men land there to recruit regiments in 
France. | | 

Sir Charles Wheeler.] He has two ſons in the Prince of 
Orange's ſervice, and he would have no ſort of juſtice come 
up to an after-game. He would know who they are 

that have ſuffered theſe men to go over; elſe you will 
put a great diſcouragement on thoſe who have hinder- 
ed it. Lay the load as heavy as you can, for the time 
to come. | 

Mr Yaughan.) When a Vote of this Houſe, and the 
dignity of the Crown, are equally deſpiſed, it 1s time 
to look about us. When we are aſſiſting that greats 
neſs of the French King, to our own deſtruction, we 
ſhould not only have fallen undefended, but unpitied. 
When a Proclamation is grounded on a Vote of this 
Houſe, not to be obeyed is a diſparagement to Royal 
Authority. He has always been afraid of mincing the 

matter in this Houſe. The body politic moves as the 
natural. We muſt mind as well not being hurt, as reme- 
dy when hurt. The very talking of theſe things in 
this Houſe has done good, and he would have them 
voted “ Enemies to King and Country, &c.” 

Earl of Ancram.)] We are going about a good work, 
and he approves of it. Only he finds ſomething of 
reflection on a perſon, in relation to forces gone out of 
Scotland into France; but let that Lord, whom it ſeems 
to reflect upon (the Duke of Lauderdale) if he op- 
poſed it not as much as in him lay, ſuffer your diſ- 
pleaſure. : | 

Col. Birch. ] Now you begin at the right end. He 
is for naming the thing. We have had no luck in na- 

ming perſons. He would have things find them our. 
But he has heard of ſome things ſtopped going for 
Holland, but of none or France. He has nothing to 
ſay to this or that perſon ; but when the Nation ſees 
you in earneſt in things, you may be more ſucceſsful 
in perſons. Two years ago a Proclamation was direct- 


ly 
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ly againſt men going into France; but if no perſons 
are to be found © Enemies to the King and Kingdom,“ 
this has ſpoiled all. If any Gentleman has any 
thing more particular, he would hear it. In the mean 
time, paſs your Vote. | | 


The Vote was ſtated, and paſſed afterwards, &c. 

Reſolved, That thoſe perſons who have either compelled, ad- 
viſed, aſſiſted, or encouraged the raiſing, levying, [carrying,] or 
ſending any of his Majeſty's ſubjects into the military ſervice of 
the French King, ſince his Majeſty's Proclamation (iſſued upon an 
Addreſs of this Houſe) of the 19th of May, 1675, are and ſhall be 
eſteemed Enemies to the peace and ſafety of the King and 
Kingdom. | 


Mr Dalmaboy.] The Spaniſh Envoy complained that 
men were landed at Calais. The King therefore ſent a 
Letter to the Council of Scotland, not to do any thing 
againſt the Neutrality ; and the perſons were puniſhed 
that did the contrary, A Proclamation was ſent, and 
the King has taken all care to prevent it. There are 
three times the number go into Holland, than into 
France. There are in Holland three Scotch regiments of 
foot, and two of horſe, 

Sir Thomas Meręs.] He obſerves on this Queſtion how 
ſome are winching—He would give the Proclamation 
all the advantage you can, and thinks it would do well, 
if you grounded it upon the Addreſs made by this 
Houſe, not as an ordinary Proclamation of trade, or 
ſuch things. 


Sir Thomas Lee.] The Proclamation you are moved 


for, was that grounded upon your Addreſs of aggran- 
_ dizing France, to the deſtruction of England A great 


deal of difference from the other 5 
Sir Harbottle Grimſtone.] According to his old manner 


of ſpeaking, he'll call a ſpade, a ſpade. The Addreſs 


was grounded upon Law, and we muſt either call them 
friends, or enemies. Thoſe that are not for us, are 
againſt us, Burt let us do one another that right, as to 
own our former Vote, and to let the thing hunt the 
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Mr Sec. Villiamſon.] He doubts that men ſhall be 
declared criminal from the time you antedate Should 


you declare men criminal now? The Proclamation did 
not reach them. He believes © contrary” the more 
proper word. If * ſince,” it muſt be «contrary”, and * 


* contrary,” finceꝰ the Proclamation—< Contrary” 1 
the more legal word, for it is relative to the levying of 
men, and «contrary” ſhould ſtand. 

Mr Sacheverell.] He wonders that the officers of the | 
Cuſtoms, and one of the Governors in a high place (Col. | 
Stroude) ſhould not know of the King's Proclamation. | 
It ſeems, gentlemen knew who theſe were, that ordered | 
the men to go into France, and he would have them, | 
whoever they are, be declared, and not ſhelter the 

eat men who have done this. He hopes the Vote 
will find them out. 

Mr Sec. Williamſon.] He would ſhelter no man. His 
doctrine is, that thoſe that offended © contrary to” the 
Proclamation ſhould be found our. 

Mr Garroway.] Put the Queſtion whether the ward 
* ſince” ſhall ſtand in the Queſtion, to come * to 
an iſſue. 

Sir Richard Temple.) He has no deſign to protect thoſe 
whom the Laws do not protect. In the Proclamation, 
whoever abets, or contrives, is a principal, and it is 
not his buſineſs to fill his head with Proclamations. 

Serjeant Maynard.] They that went away before the 
Proclamation, went for want to live, but there was no 
ſuch neceſſity upon the adviſers. It aggravates the fault, 
and leſſens not the crime. 

Mr Sreymſin.] You are told “there is a neceſſity of the 
word < contrary;“ elſe it would be no crime at all to go, 
Sc.“ But that word comes more properly in another 
place, and the whole import of it is afterwards. 

Mr Williams.] In this Vote, what we principally drive 
at is to puniſh counſellors of theſe mens going over, 
The Proclamation mentions perſons in the ſervice of 
the French King,” and calls them out of it, and prohi- 
bits perſons going into that ſervice ; ſo that the coun- 

ſellors 
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ſellors are not within the words of the Proclamation. Per- 
haps by conſtruction and inference they may be, but not 
directly © contrary” He fears it will be but a cobweb 
Vote. Little things will be taken in, and great ones 
break out. 


The words © and contrary to” were left out of the Vote. 


Mr Sacheverell.] Now he offered not this of “ com- 
pelling” in the Vote, in vain ; for he has information, 
upon Oath, that both laſt year, and this year, the King's 
ſubjects have been © cempelled” to go into the French 
ſervice, and were tied like ſlaves, and put into the com- 
mon jail; and ſuch as, in obedience to the Proclama- 
tion, would not go, had their ears cut off. There is a 
Maſter in Chancery's hand to the information; and, 
farther than that, one that would have eſcaped, was 
tied to the main-yard of the ſhip, and hanged. The 
officers came to Edinburgh after the Proclamation— 
After they had tied theſe men back to back, no 
officer ſtopped, nor ſeized them. Some perſons would 
have ſtopped theſe informations. Some great men would 
have ſtifled theſe evidences—This gentleman, for no 
other reaſon but becauſe he knew of your Addreſs, and 
was informed of this dealing with the King's ſubjects. 
in Scotland, and thought it his duty to inform you, went 
with theſe gentlemen to a Maſter in Chancery, where 
they gave information of what was done in Scotland, 
Sc. And for this, by a Warrant from one of the King's 
Secretaries (Williamſon) now in his eye, his ſtudy was 
rifled, and he made a cloſe priſoner, in a Meſſenger's 
houſe. He offers his Petition; if he cannot make it 
out, it is nothing to him. 

The Petition was read, ſubſcribed John Harrington,“ to the 
effect Sacheuerell had opened. The Warrant of Commitment on 


the back fide of the Petition, was read, viz. © You are to take 
into your cuſtody John Harrington, for ſuſpicious practices, &c.” 


This gentleman was the Son of name, is in Lord Semers's collection, 

a Cavalier who had ſuffered much Vol. XXX. It 1s likewiſe taken no- 

in the Royal cauſe. His caſe, as tice of, in the MS called Englat's 
publiſhed by himſelf, under his own Looking-glaſs, 

8 3 Mr 
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Mr Sec. Williamſon.) The ground of this proceeding 
againſt Harrington was, an Oath by one Harriot, Lemmon, 
and Murray, Scotchmen, at the inſtigation of Fonſega, (the 
Spaniſh Ambaſſador's Secretary) who had engaged 
Harriot, Sc. to the utmoſt diſturbance of the govern- 
ment, to create jealouſy between the King and this 
Houſe, clandeſtinely ſeeking out informations from 
Scotland. Harriot he found out, and examined him up- 
on Oath. The purport was this: Harriot was one of 
the 500 men carried into Oftend, by one of their frigates, 
where he was not willing to ſerve, but was put 1h mind, 
that if he would paſs into England, he ſhould have his 
liberty. He got an Addreſs to Fonſega, and this Har- 
rington was to have the care of him, and gave him money z 
but took care to aſk him about men preffed in Scotland, 
and other tranſactions there, and took notes; which 
Harrington tranſcribed fair, and took him to a Maiter 
in Chancery, where he ſwore to that paper, thouch he 
never read it. But he ſaid to the Maſter in Chancery 
* he had read it,“ but to him (Williamſon) he depoied 
otherwiſe. This fellow ſaid, he ſwore not conjointly 
what the other depoſed, but for himſelf only, and not 
to the cutting off ears.” Says Harrington, Il get 
money for you to go thither That will be good news to 
Duke Hamilton. This practice was fo indirect, and by 
Harrington's carriage at the Council, he appeared to be 
the moſt grown young man in his impudence, and, he 
believes, in his loyalty—He ſtands committed ir Con- 
tempt He uſed that ſtyle, that air, and mien to its 
King“, as It may be ſo“ “ T'Il anſwer young more“ 
And the King faid, I'll aſk you no more.” And 
for this he was committed by the Lords of te Coun- 
cis Order. 5 

Mr Garroway.)] He riſes not up to juſtify Har: jug- 
tor's deportment to the King, but he has heard tha he 
laſt day the Committee of Grievances fat, theſe people 


Mr Secretary //'illi-mfon (ſays and blood, it might have be =. Ma- 
Mr Marvell) decypliered Ha, rin, med by his ditcourte, hat Mr 
zon's very looks, and but that his Harrington had the head of a £or- 
Majeſty remained ſtill, being ficth gon.” | 


waited 


— 
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waited at the door to tell you what they petition now, 
and, he believes, Williamſon will tell you what's become 
of Harriot, Sc. now not to be found; taken out of 
his lodgings— Would aſk Williamſon about the com- 
mitment being brought hither to give evidence. 

Mr Secretary Villiamſon.] He never ſaw him, ſince 
the depoſition in his Houſe. Harrington ſaid to Har- 
riot, Go off; what you have ſaid may coſt you your 
own ears.” b | 

Sir Thomas Lee.] Williamſon tells you of © Oath 

made of ſeditious practices. Harrington brought them 
to be examined about men preſſed, contrary to the 
King's Proclamation. Harriet informed a Maſter. in 
Chancery of it upon Oath, and was not committed for 
Contempt of the King. See now, the crime is to go 

to a Maſter in Chancery, before the King, and he is com- 
mitted to a Meſſenger before he was brought to the 
King, and there as a criminal, and aſked Queſtions, 
and he would not inform againſt himſelf. This, it ſeems, 

is“ unmannerly” and © ſedition.” No wonder we have 
ſo little account of miſcarriages, when things are thus 
managed in Council. 

Mr Secretary Williamſon.] His commitment was for 
going where he ought not to go, in matters of State, 
to give Information, which belongs not to a Maſter in 
Chancery to examine. He ſhould have come. to thoſe 
whom he ought. He wants breeding indeed, the beſt 
part of breeding, that of the mind, but for the other, 
he 1s a well-faſhioned man. | 

Lord Cavendiſp.] He is far from excuſing any man 
that has failed in good manners to the King ; but he hears 
nothing alleged againſt his deportment at the Lords of 
the Council «but his looks, air, and mien.” Nothing ap- 
Parent againſt him, but that he is unwilling to anſwer 
againſt himſelf. Williamſon faid, he was committed 
for carrying Men to depoſe before a Maſter in Chan- 
cery, in matters of State, before he came to the King's 
Council;“ which he might juſtify, the Parliament ſit- 

ting; eſpecially apprehending that ſome of the King's 
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Council are highly guilty of what we are about te 
remedy. ** Lbs 

Sir Fraucis Winnington.] He attended the Council 
when Harrington was brought. He obſerves, that the 
weight of exception is put upon it; that he was com- 
mitted that ſo he might be prevented coming here 
to inform you. If he knows the matter of fact, it is 
duty to acquaint you with it. Harrington, with ano- 
ther, was ſummoned to attend the Council, and came. 
Harrington was fairly aſked Queſtions about diſturb- 
ances of the Government, and what he, knew of ſuch 
a man. That no man 1s brought thither ro accuſe him- 
ſelf, is their rule; but to aſk if he knew ſuch a man, 
and what is become of him. Any man that owes al- 
legiance to the King, ought not to refuſe anſwering 
there. He looked not like an uneducated ruſtic man. 
No man behaves himſelf with more humanity than the 
King. But he never ſaw any gentleman more rude to 
another; throwing his head about—Thele were onl 
Queſtions concerning other perſons, aſked fairly b 
my Lord Chaneellor*. And he anſwered, ©* Aſk what 
Queſtions you will, I will anſwer you none.” Thoſe 
common Queſtions that he was aſked, no man will deny 
to another. The Privy-Council may do what a Court- 
Leet may, quia male ſe geſſit. Tis a common thing to 
commit upon rude deportment—And his commitment 
was, becauſe: he was of an ill behaviour before his 
Prince—The Law allows reverence to the King. He 
being preſent when this paſſed, he thought it his duty 
to acquaint you with it. | 

Mr Villiams.] He ſtands not up to vindicate ill be- 
haviour, but the Rights of our Liberties. He ex- 
pected ſome particular certain cauſe from the great 
Miniſter (Villiamſon) of this man's commitment—He 
finds only ſuſpicion of ſeditious practices So general 
an allowance is not to be admitted. Men are not to 


* © While under examination he was not well treated by the Lord 


Chancellor,” (theſe are his own words) * and extremely ill by the Lord 
reaſurer.” 
be 
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be impriſoned upon notions. If he were committed 
on the account of ſeditious practices, this is not the 
manner. No man is impriſoned but by lex terre et 
judicium parium ſuorum; by the King's Writ, not 
verbal commandment from the King's Miniſters. He 
does complain, and is in great fear of arbitrary pro- 
ceedings. This way of commitment has been uſual, 
but no Authority for it by Statute or Common Law: 

But many complaints of it. The King's preſence !“ 
He far that may intrench upon the Liberty of the 
Subject, ought to be examined. He doubts. It is ſaid, 
«© He was judged by his eye and mien ”—Every man 
has not bonne mine. Perſons ought not to be commit- 
ted for that in that place. 

Sir William Coventry.) He fears that the buſineſs be- 
fore you, the more you handle it, will run the more 
into your fingers. He could heartily wiſh the reſpect- 
part to the King declined, as it 1s not to be handled 
without pricking your fingers. Liberty is a tender 
thing, and may concern himſelf as well as another 
man. A Secretary of State may call a man before 
him, and if he refuſes to anſwer, he may put him in 
cuſtody; and when he has him, the King may have 
notice of it; but the crime of the Chancery-Affidavit, 
and the diſreſpect to the King intervening, he is com- 
mitted for that. It ſeems, Harrington is in cuſtody, 
and if he be of any uſe to you he will not be refuſed, 
if you ſend for him to know what is become of Harriot; 
but as to the diſreſpect-part, he would leave that. 
Sir Henry Capel.] This is an unhappy Debate, and 
he defires we may be rid of it as ſoon as we can 
He would preſerve a good correſpondence with the 
King, and ſeconds the motion, to be tender to meddle 
with this perfon. If a common Juſtice of the Peace 
may commit him in this caſe, much more the Coun- 
ci] Board. We are gone and loſt for ever, if we pay 
not reſpect to our Prince, and if ever to any. Prince, 
to this. We know the tenderneſs of his nature—He 
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would ſend for Harrington, and interrogate him what 
vou pleaſe, as to the other buſineſs. 

Mr Yaughan.] No man that underſtands his Duty 
to his Prince, but will fay that Harrington's geſture de- 
ſerves cenſure. Remember your own Stations : When 
your Laws are contemned, Juſtice is violated, and ex- 
pected to be relieved at a Committee of Grievances ; ; 
and if a perſon be ſo uſed that comes hither, you muſt 
enquire into it. He would adjourn the buſineſs to to- 
morrow, and let the Petitioner come then to the bar 
to give you an account of the grievance. 

Col. Birch.] If we ſlubber over this day's work, we 
- ſhall never remedy it again. Such things as theſe 
come bye ways—But this ſhall not fright him But the 
Warrant of Commitment muſt tell you what this is. 
Williamſon ought to have ſecured the perſon that gave 
information, as well as have committed Harrington, 
He would adjourn the Debate to to-morrow. | 

Mr Sacheverell.] He loves plain Engliſb, and hopes 
other Gentlemen do ſo too. As this Caſe ſeems to 
him, if this be allowed, there needs neither Star-cham- 
ber, nor Oath, ex officio—Not only the Council-table, 
but the Lords Houſe commit for Contempt 
(A very brave word |!) He aſks whether any Tae. 
ment can be without ſpecifying ſpecial Matter of Crime, 
and not mere Contempt? Would know, how Harring- 
ton ſtands committed? Whether upon the firſt, ſecond, 
or third Commitment? In the fir/t, the Lords of the 
Council charge Crime — Aggravate that to miſbeha- 
viour, and that holds water, and they commit him to 
the Tower. Suppoſe all the caſe be true of miſde- 
meanor, he aſks, Whether for miſdemeanor a man 
may be committed cloſe priſoner? And whether they 
are not to take bail, if it be tendered ? He would have 
them ſpeak out, and then he will tell you more what 
he has to ſay. 

Serjeant Maynard.] Harrington may be brought to 
the Bar, if he deſires it. He may be indicted or bailed. 
The Counteſs of Shrew/bury complained to the Coun- 
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: cil-table, that the Lady Arabella was treating with fo- 
reign Miniſters. The Lady Arabella refuſed to anſwer. 
By the advice of the Judges (at Common Law) ſhe 
was committed, and it was no new thing. E. 1. A 
Clerk forged a Fine; the Lord Chancellor examined 
him; he was convicted, but removed to the Ex- 


chequer, and there tryed, and was convicted. Some 


matters of State muſt be looked after, in another man- 
ner than the common way—He cannot but juſtify the 
Secretary's warrant-general, for miſbehaviour.” But 
that about © preſſing the men in Scotland, he does 
not. He would adjourn the Debate till to-morrow, 

Lord Cavendiſb.] Moves for this other perſon, Harriet, 
to be brought likewiſe. 

Mr Secretary Williamſon ſaid. ] On his honour and 
ſincerity, he knew not where he was, nor where to 
find him. 


Mr Harrington was ordered to be . to the Bar to-morrow. 


Sir Francis Winnington.] If perſons had the ſpirit of 
prophecy, this of his Commitment may be debated to- 
day; but cannot without his Commitment. Whenever 
an oFence is committed againſt the King, as Con- 


tempt, the perſon (though committed by the King) 


may be delivered by Habeas Corpus, or Bail. He al- 
ways will juſtify the legal Prerogative, but alfo the 
liberty of the ſubject. Knows no fine laid for miſ- 
carriage, but for Contempt of the Council there is a 
Statute. The Council may commit in many caſes, but 
in order to Tryal. No man can fay they can judge or 
fine a man. But where Treaſon is brewing, if a man 
may not be committed by the Council, he fears the 
Government will ſhake—Bur ſtill in order to Tryal 
No Judgment but in order to Bail, or Habeas Corpus. 

Sir William Coventry.] He would not have us run 
into Harrington's crime, whilſt we debate it, and make 


the King ſtay for us, being this day ordered to attend 
lim at three o'clock. 


{The Houſe went up accordingly to attend his Majeſty, &c.] 
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Saturday, March 17. 


The King's Anſwer to the Addreſs was reported by the 
Speaker, to this effect: 


My Lords and Gentlemen, 


t J am of the opinion of my two Houſes of Parliament, 
that the conſervation of Flanders is of great importance to Eng- 
land; and therefore, I aſſure you, I will uſe all means for the 
preſervation of Flanders, that can poſſibly conſiſt with the peace 
and ſafety of the kingdom.” 


Debate on Mr Harrington's Commitment reſumed. 


Sir Francis Winnington.] He humbly conceives the 
Juriſdiction of the Council to be this: The caſe may 
happen, that they may commit a perſon to cuſtody— 
If he be not bailable, he may be committed till de- 
Iivered by due courſe of Law—The Magiſtrate cannot 
force Bail. 17 Cha. I. Reports it not as to this man, but to 
all The Council cannot puniſh the eſtate, or the per- 
ſon, in giving Bail. He 1s to have an indictment, or 
information, preferred againſt him, and he pleads to it. 

Sir Thomas Lee.] Winnington tells you plainly, ** That 
the Lords of the Council may commit a man,” but it 
muſt be in order to Tryal, not Puniſhment. The 
matter ſtands now avowed by the Deputy Conſtable of 
the Tower, that Harrington ſtands committed cloſe pri- 
ſoner in the Tower : What greater hardſhip can he 
have? It takes away preparation for his defence, if on 
ſuggeſtion only; and that *tis ſo cloſe, no man can come 
to him. He may be ſent beyond the ſea, or put to tor- 
ture, and if the Warder of the Tower keeps Counſel, 
the man can have no remedy. He moves, therefore, 
that complaint may be made to the King, for keeping 
this perſon a cloſe priſoner, and defire redreſs, 

Mr Secretary Williamſon.] The King (and for weighty 
conſiderations) commanded verbally the Conſtable of 
the Tower to keep Harrington cloſe priſoner. © This» 
young fellow, for many months, and ſome years, has held 
correſpondence - with perſons, (and there's reaſon to 
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commit him to the Tower) and goes deep to ſubvert 
the whole Government. The thing is laid on this fide 
the ſea, and beyond Foreign Miniſters are concerned. 
This is one of their Inſtruments who meddled with 
public matters. He queſtions, < Whether this be a 
Parliament, or no Parliament?” He holds, That 
Rebellion muſt be againſt the three States, and not 
againſt any one of them.” This has been faid by this 
man, and good witneſs of it, He ſaid, © That thoſe 
hanged at Charing-Croſs were hanged by the opinion 
of twelve men only.” The ſervants of theſe Lords, 
now in the Tower, enquired for this man, and whe- 
ther they might have acceſs to him ? He leaves you to 


judge, if that be our intereſt and concern, when he 


meddled with foreign Miniſters, which every man abo- 


minates— The King has warned them not to inter- 


meddle between him and his people. To ſhow you 
the danger of one of their practices ( Fonſeca the Spa- 
nibh Ambaſſador's Secretary) on this Houſe, he has 
told it openly and maliciouſly (upon the buſineſs of 
the laſt Addreſs from this Houſe to the King) that the 
King ſhould ſay, ** That none but rogues and raſcals 
had their hands in it.” The King is doing himſelf 
right in this, and he hopes you will do ſo too—This 
practice of ſending men over! He addreſſed a pub- 
lic Miniſter, about it, and all that he could obtain 
in the thing was, that the Miniſter ſaid. He was 
not concerned in the thing.” This he reports. This lies 
hard on his heart, and hopes it does ſo on yours—The 
juſtice and honour of the Houſe are concerned in it. 

Lord Cavendiſh.) The Queſtion now before you is, 
whether the impriſonment of this perſon be legal, or 
no? What his crime is, is not before you Nor that 
of Scotland. We cannot ſuppoſe, that the King will do 
any thing contrary to Law; therefore he would have 
you addreſs the King to complain of Lord Northamp- 
_ ton, for detaining this perſon cloſe priſoner, Cc. 
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Sir Charles Wheeler.) He knows not, but by hear- 
fay, this man The moſt dangerous perſon to our bod) 
and concern, and the honour of the Houſe ! Wil. : 
liamſon tells you not of this man's wild diſcourſe— 
* This Parliament to be none“ He affaulted him at 
laſt — And ſo he cannot but keep it in mind — | 
Should he not ſay it now, he could not acquit himſelf 
as he ought—He is one of the violenteſt men he ever 
heard in his life—And that is fo cloſe upon him when 
he looks about him He called us a pack of rogues,” 
and, for ought he knows, made faces at the King— 
When you know this, he hopes it will make impreſſion, 

Mr Stockdale.] The thing in queſtion now is, Whe- 
ther this man ſhould be kept cloſe priſoner, being com- 


mitted only for Subornation of Perjury, and Contempt 


of the Lords of the Council? 

Sir Thomas Lee.] He never ſaw the man, nor knows 
any relation of his. But he moves not for his ſake, 
but for thoſe we repreſent—He ſhall go as far as any 
man to impeach him, if accuſed; but would not puniſh 
the worſt of men (that may concern the innocenteſt moſt) 
without accuſation. Let not the nature of the man 
take you off from that which may concern any man. 

Sir John Ernly.] If the King cannot do this, (impri- 
ſon, Sc.) his Government is a ſtraw. Every man then 
may talk, or preach any thing—He would be a King of 
clouts, if this cannot be. As for the man, examine 
him, but deny not the King that right, in the mean 
time, which belongs to him. 

Mr Garroway.] Would not examine here what is 
the King's right. But if theſe crimes of Harrington's 
were ſo enormous, he is forry we knew it not 
yeſterday. Then we were told he was committed 
only for Contempt of the King in Council; and if this 
be done fince, why was he committed before, and we 
heardnothingof this yeſterday but Contempt, &c. And 
whether that be ſufficient matter to commit a man cloſe 
Priſoner for? The Warrant of Commitment yet ſignify- 
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ing nothing elſe, he would have Lord Northampton give | 
you an account why he keeps him fa. | 
The Speaker.] He ſtands committed for Contempt, 
Sc. and by the King's verbal Order to the Conſtable, he 
is kept cloſe priſoner. The Warrant runs thus: To 
take into your cuſtody Mr Harrington for Subornation 
of Perjury, and ſtirring Sedition in the Government, 
and Contempt of the King in Council,” | 
Sir Robert Carr.) Harrington's correſponding with 
foreign Miniſters, when they ſhall ſay ſuch things of 
the King, and then carrying himſelf fo at the Council- 
table, is a juſt cauſe of Commitment. | b 
Sir William Coventry.) Nothing occurs to him yet 1 
againſt the Warrant of Commitment, for Suborna- | 
tion of Perjury, and carrying himſelf contemptuouſly to 
the King“; and ſo he has no cauſe of objection to that 
but being made cloſe priſoner” ſticks with him. If 
the King has juſt cauſe to ſuſpect any man of contriv- 
ing ſeditious matters againſt the Government, he ma 
be reſtrained ſome time, a moderate one at leaſt, left 
others ſift out the matter from the priſoner : But that 
ought not to be © by verbal Order.” But as for them 
that keep him by a verbal Order, the Law provides 
that the priſoner may know where to trace the Warrant l 
of Commitment, and have remedy; and he thinks it | 
againſt Law to reſtrain the perſon © cloſe priſoner,” 
without Warrant for ſo doing; and he thinks the Con- 
ſtable to blame in it, and not the King—Elſe how Wh 
ſhall he come to have his Habeas Corpus? He deſires 1 
you would declare that it ought not to be ſo now, nor 
for the future. Certainly the obſervation of our Law 
deſerves a ſheet of Paper for a Warrant; if it be not 
worth that, it is very little worth. If the Conſtable 
had deſired it, the King would not have denied it; 
and it is his fault. For the future, if ſuch Commit- 
ments be, in God's name, let them be in writing; and 
he hopes you will diſcountenance this. | 
Mr Yaughan.] To impriſon a man after another man- 
ner than the Warrant imports—The people will not 
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know how. to be ſafe. Certainly you ought to brand 
this Commitment, and to blemiſh the private Order 
as contrary to Law, and ſo the Commitment from the 
Lords of the Council. 

Lord Obrien.] He finds Harrington committed © for 
Contempt of the Council*—That this has purſued the 
courſe formerly practiſed, is certain, without which the 
Government cannot ſubſiſt; and if it had been done 
30 years ſince, poſſibly there would not have been 
thoſe unfortunate conſequences—If it do not appear 
that the Conſtable has ſuch a Warrant from the King 
of keeping him “ cloſe priſoner,” poſſibly that other 
may have followed. He is for the Privilege of the 
ſubje&, but would not wound ourſelves when we go 
about to right Harrington. ' 

Mr Williams. From E. IIT's time till the late King's, 
he finds conſtant complaints of ſuch Warrants from 
the King's Council; all declared, by ſeveral Acts of 
Parliament, contrary to Law. No man can be com- 
mitted, but by legal Warrant, or matter of Record 
3 Char. I. In the Petition of Right, that Warrant is 
expreſsly complained againſt. This Commitment is 
for Subornation of Perjury, and Sedition againſt the 
Government.” No man can ſay any thing, by that 
Warrant, that he is not bailable. It is bailable in its 
own nature. But now, no officer, judge, or juſtice, 
can come at him to bail him. This Commitment is 
for an offence bailable by Law, and he is in conſe- 
quence a cloſe priſoner not bailable. How can this 
poſſibly be juſtified? It is ſaid “ there was ſome Order 
from the King to keep him cloſe ;” but that is direct- 
ly againſt the Petition of Right. 3 Char. I. The 
King can do no wrong.” The Commitment above is 
a nullity. This is void in Law, and the Conſtable 
cannot juſtify detaining him. 

Mr Seawyer.] All Commitments are in falvud et 
arti cuſtodid; and if a perſon be committed for Debt, 
and the priſoner be unruly, the Keeper may lay irons 
on him. Or a highwayman may be hindered' from his 
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accomplices coming to him. He ſays that, if the | 


Conſtable be informed that dangerous people come 
to him, without expreſs Warrant, either by pa- 
role or authority of his Warrant, he may do it. 


Such a thing as the Jailor denying his © priſoner 


- comforts of life, is © puniſhable in the Jailor; but 


he. may refuſe perſons coming to him. It is not 


time to paſs any thing that is moved to you relating to 
the Conſtable. Harrington 1s bailable by the Commit- 
ment. For Contempts, and things properly within the 
examination of the Council-table; it is lawful for them 
to commit ; and this Commitment 1s only in order to 
bring him to his Tryal—He would have him called 
in, and examined to particulars. Hye irs 
Sir 'Harbottle Grimſtone.] Has known it in all his 
time, that the Courts of Yeſtminſter have made Orders 
to commit priſoners to their chambers; and that is 
ara cuſtodia, confined to their chambers ; but neither 
he, nor any Lawyer, can ſay that perſons were 
denied to come to them. He ſees nothing in the 
Warrant, but juſtifiable , Apprehenſion and Commit- 
ment. For matters of State, it is convenient that 
the perſon committed ſhould be reſtrained ; but if fo, 
heis not to be buried alive, to have no man come at him. 
How then can he get his Habeas Corpus, or prepare for 
his defence ? He is not againſt bringing 1n the-party that 
petitions, to hear what he can ſay. He 1s not brought 
as a delinquent, but the Houſe would be informed 
what he has to ſay. The King neither judges nor 
commits any man in perſon; but if now a man ſhould 
be committed by a verbal command, ſee the conſe- 
quence : By Habeas Corpus he is brought to the Bar, 
but the Conſtable has another verbal command not to 
bring him; but the Judges, you will think, will take 
notice of verbal command. He will farther ſhow you 
the danger of this: Suppoſe a man be indicted for 
Felony, and is to be hanged by the neck, upon his con- 
viction, Fc. and the Sheriff will cut off his head; 
ſurely it is Murder in the Sheriff. He is committed 
Vol. IV. T priſoner, 
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priſoner, and the Conſtable will keep him cloſe, Will 
Weſt minfter-Hall juſtify it? If a man be ever fo inno- 
cent, this is the way to make a man nocent : He 
would agree to the Queſtion about the illegality of 
the Conſtable's keeping him cloſe upon verbal Com- 
mitment.” | 

Serj. Maynard.) Thar Argument of © the Conſtable” 
is not at all before us. A verbal Warrant is not juſti- 
fable, ro derain a man cloſe priſoner by, when he 
comes to a judicial way. Debtors cannot be kept in 
chains IT Felons, if they die in priſon, the Coro- 
ner fits upon, to enquire whether they died by dureſſe: 
Judgment is according to the nature of the crime. 
Suppole this man be committed cloſe priſoner, by a 
verbal Warrant—That does not appear yet: You may 
aſk, for it concerns you to enquire ; therefore moves to 
call in the man, to jar him. 

Sir Thomas Clarges.] Heard not the Warrant read; it 
ſeems, Maynard has And that cloſe reſtraint was by 
the King's ea lt direction. All the Long Robe have 


ſaid, © All Commutments, by verbal Command, are 


not legal.” There is an expreſſion in my Lord Chan- 
cellor's Speech, at the opening this Seſſion, ſpoken in 
the King's preſence, and therefore may be taken to be 
by the King's approbation; That there is a general 
diſſidence abroad 1 in the nation, which, like an infection, 
begins to ſpread itſelf into almoſt all the corners of the 

and.” Theſe Commitments are ſome of the cauſes of 
that difidence. It was ſaid of the felicity of Trajar's 
time, That there was ſuch an exact Adminiſtra- 


tion of Juſtice, that no man could find fault: A man 


might think what he would, and write what he 


thought.” He bears not that Harriot, the Scotchman, 
is bound over to proſecute Harrington. Williamſon 
ſaid, he knew not where he was“ When the Maſter 
in Chancery read the depoſition to the Scotchman, he 
was not ſurprized at it; and there is no ground for 
Harrington Commitment for Subornation, &c.”—and 

moves 
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moves that we may complain of the Lord Conſtable, 
for detaining him cloſe priſoner. 

Mr Secretary Williamſon.] Harriot, who depoſed be- 
fore the Maſter in Chancery, he is informed, is with- 
out, at the door. 0 | 12 
The Speaker.] Would know to what points to aſk 
Harrington, when called in? 


Mr Garroway.] Moves to adjourn the Debate. 
Mr Vaugban.] If you adjourn this Debate, the people 
never will put it out of their thoughts, and he would 
have a day ſpecial to debate the great matter of Com- 
mitment, Sc. | 


Mr Sacheverell.] Seconds the Adjournment of the 


matter of Commitment till Tueſday, ten o'clock ; and 


would have Harrington called in now, and heard what 


he can ſay to his Petition. If he ſays any thing from 


the purpoſe, you may ſilence him. In his Petition, he 
ſuggeſted, that he was a cloſe priſoner.” He would 
hear what he has to ſay. | | 


* - 


The Speaker.] When the Petition was ſigned by 
him, he was a priſoner to the Meſſenger of the Coun- 
cil (not in the Tower) who had orders to keep him 


cloſe, as he was informed by the ſaid Meſſenger who 
kept him. 


Mr Harrington at the Bar.] I am ſenſible of the honour the 
Houſe has done me on this occaſion, in receiving my Peti- 
tion, and permitting me to come to make it out. It is my 
opinion, and I hope I am not in an error, that the liberty 
of being tryed per judicium parium ſuorum is the undoubted 
Right of the ſubjects of England. Parliaments are called 
for urgent and weighty affairs, concerning the King and 

defence of the State, and againſt the miſchiefs which daily 
happen. Theſe are the proper ſubjects of Debate z and it is pro- 
per for the Members of this Houſe to apply themſelves to ſub- 
jects, and they to you, on occaſions of this nature. I am come 
to fling myſelf upon the Protection of this Houſe, and I 
hope for it. I met with ſome Scotchmen, who came from 
Oftend, taken by the Spaniards, preſſed out of Scotland, &c. and 
J did what I thought was my Duty. I acquainted ſe- 
veral Members of the Houſe, that they could make it appear, 


how they were preſſed for the French ſervice in Scotland, after 
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the King's Proclamation, &c. They did agree that I had Rea- 
| ſon and Juſtice in ſuch an application. One of them, Redcaſtie, 
a preacher, and a favourite of the Duke of Lauderdale, was 
offered 201. (it was an inconſiderable ſum for a man of his qua- 
ty) to forbear giving in Evidence, &c. I took in writing 
what the Scotchman informed me, and carried it to Sir Fohn 
Czell, a Maſter in Chancery, where the Scotchman made Affi- 
davit of what I had written. The next day, I was com- 
mitted to a Meſſenger, for dangerous and ſeditious practices, 
where I was kept in durance, with one Lemmon, and Mr 
Murray. When I was brought before the King and Council 
the Lord Treaſurer acquainted the King, „That this was 

Whipſter, and a dangerous fellow to the King and Govern- 
ment.” The Chancellor aſked me ſeveral Queſtions, << Whe- 
ther I knew Harriot?” The Treaſurer ſaid, „I told you 
what he was; he will give you no direct Anſwer.” I was 
aſked, „ Whether I went with Harriot to a Maſter in Chan- 
cery, and who that Maſter was?“ I ſaid, <« Poſſibly his name 
might be Czell.” The Chancellor was ſtudying more Quel- 
tions — But I deſired him “ü to think of no more Queſ- 
tions, for I was reſolved to give no Anſwer; but, being come 
thither accuſed, I would anſwer according to Law.” But 
this was conſtrued a Contempt, and, though for nothing elſe, 
I ſuffered Impriſonment. My father and grandfather were 
particular ſervants to the King, and I owe Obedience to the 
King, and hope, for the particular actions I am accuſed of, 
to be juſtified by the Parliament, and ſubmit myſelf to his Majeſ- 
ty. I have given you as juſt an account of the matter as I 
can. From the Council I was ſent cloſe priſoner to the 
Tower, and forbid pen, ink, and paper. I was locked up, 
and no perfon admitted to me, but the perſon of the houſe 
where 1 was kept was civil to me. I had what meat I 
would, but was not ſuffered to walk upon the leads. I 
do not deſire Bail, but the benefit of the Law. He with- 


army. [ Debate. ] 

Col. Birch. ] Harrington tells you, „That for doing 
his duty as a Commoner of England, and for Privilege 
of this Houſe, going to a Maſter in Chancery, Sc. he 
Was clapped up cloſe priſoner.” He would have the 
Affidavit made before the Maſter in Chancery, annexed 
to the Petition, read. | 

The Speaker. ] There was no Affidavit annexed to 
the Petition, and you (Birch) cannot make Affidavit of it. 

Col. 
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Col. Birch.] He would not make Affidavit, leſt he 
miſtake, as the Speaker did in Declaration of the 
Law about Petitions. 

The Speaker.] He miſtook only the fore part 
of the Law for the latter; and he hopes his miſtake 
will never coſt the Houſe ſo much as Birch's has done 
(in ſomething relating to a Tax-bill.) | 

| Col. Birch.] Whatever his miſtake has coſt the 
Houſe, he is ſure the marks were not upon the bags— 
(meaning that the Speaker had loſt money at play, and the 
King's marks were upon the bags he ſent the money in, being 
the Navy-bags.) | 
The Speaker.] Harrington's crime is Confederacy- 
practice, and Subornation of the Scotchmen who were 
brought by him before a, Maſter in Chancery. 
Mr Swynfin.] The Speaker ſhould have reported the 
heads of what Harrington ſaid, and Gentlemen ſhould 
not reſt upon one another's hearing. 


Harriet, the Scotchman, at the Bar.] I am a Scotchmanz 
and eight weeks ſince I came out of Scotland, and was Capt. 
Reeves's man, in Lord Douglas's regiment, who levied men in 
Scotland for the King of France's ſervice. He has levied 1000 
men ſince the firſt day of January. We went on ſhip-board, 
and ſome were willing to go, and ſome were taken and, put 
into priſon that would not go, when they had intelligence that 
men had not ſuch things in Frhnce as they were promiſed, 
Our officers only put us in priſon ; afterwards we were put on 
ſhip-board, taken by the Spaniards, and carried to Qſtend, 
where I was a fortnight in priſon. They defired me to go 
into the Spaniſh ſervice. There were about ſixty of us that 
would not take ſervice, who were all put cloſe priſoners. 
About twenty or thirty of them took ſervice in Holland. 
Thoſe who remained, petitioned the Governor of Offend, in a 
Latin Petition, to go home, and we had a Paſs the morrow 
after to go home. Accidentally as we paſſed to Newport, to 
55 to Dover in the King's packet-boat, we met with Capt. 
ouglas, and Capt. Inns, who pretended great friendſhip to 
us, and came to our lodgings, and gave us a letter to the 
Spanih Ambaſſador at I/ildhouſe, and directed us to call for 
Mr Fontſega, who {peaks good Engliſh. When we had found out 
Fontſega, he gave us a crown, and ordered us to come again 
| | 2 1 3 to 
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to him the next day, and deſired us to take a lodging. I 
went to his chamber, where was Mr Harrington, whom I 
knew not; and he bid us go along with him, and he would 
have good care of us. He ſent for us to his own cham- 
ber, where was one Mr Robert Murray, a Scotch Laird. Har- 
rington deſired to know of affairs in Scotland. He gave us a 


bottle of wine and fack, and came the next Tueſday to our 


chamber at eight o'clock; and afterwards took us (Lemmon 
and Harriet) to Lord Cavendiſh, to tell him what we had ſaid 


to Murray, who took a Copy of our Speech. Mr Murray per- 


ſuaded us to give Evidence to the Maſter in Chancery, where 
I declared what I knew — Fontſega ſent for me to his own 
chamber. I gave Harrington a * J had writ, wherein 
were many things „ of tying us together like ſlaves,” and o- 
ther things done to us in Scotland. But I would not ſign that 
Paper for all the world — Murray told me, * That I muſt 
keep out of ſight of the Duke of Lauderdale, or his ſervants” — 
Mr Redcaſile offered me nothing, not to fign—He is brother to 
my maſter. Murray and Harrington told us, That we ſhould 
want neither money nor friends, and he would get me to 
be Lord Shafiſburys Taylor.” Murray ſaid, “ That he had 
ſent news to Duke Hamilton of all this We were put into 
the common jail. Some came volunteer-ſoldiers, others were 
preſſed ; and thoſe who found they could not have condi- 
tions offered, would not go, but were put into another ſhip, 
and ſhipped" in the Port of Leith. I never faw any Procla- 


mation againſt going into the French ſervice, nor heard of 


any—One of us was in the Jailor's cuſtody, on account of 
borrowing money and running away with it. He withdrew. 


Mr Sacheverell.] This perſon now denies the very 
thing he told him, of their being tied, &c. and 
that officers went on ſhore after the Proclamation ; ” 
(the ſame he told Sir Fohn Morton and Sir John 
Coventry) and © that ſince 1675, above 2000 men came 
1n, ſome of their own accord, but moſt were preſſed 
out of their beds;” and © that a certain officer carries 
the King's Badge, and puts it in his pocket, to put 
it on as he ſees occaſion”—And this fellow was poſi- 
tively ſent away againſt his will, tied; and one of 
them being unwilling to march, his ears were cut off; 
the ſoldiers were not ſuffered to come on ſhore, nor 
their friends ſuffered to come to them, 3 1 

Lord 
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Lord Cavendiſh.) Murray, one morning, told him, 
c that theſe two men were ſent into the French ſervice ; 
they were taken by an Oftender, and ſtopped there” — 
Moſt ſpoke to this purpoſe : © They were taken on the 


highways, tied together, forced to go, and their ears cut 


off.” One fellow, endeavouring to eſcape, was tied to the 
maſt of the ſnip: This fellow ſaid, That after the Pro- 
clamation, he came aſhore.” . 

Sir Fohn Holman.] Give him a private Warrant, and he 
will undertake to bring the perſons that ſhall make all 
this good. 

Mr Murray at the Bar.] I am a priſoner, taken on Tveſcay 
laſt—I have been five years out of Scotland —- have no eſ- 
tate, office, buſineſs, nor law-ſuit here I cannot go into Scot- 
land till I have ſome aſſurance of the Duke of Lauderdalè's fa- 
vour ; for I was five years ago in irons, by the Duke of 
Lauderdale's means — I was accidentally in Mr Harring- 
ton's chamber, and went with Harriet to a Maſter in Chan- 
cery ; who deſired me, as he was in a low condition, to help 
him. He told me, the firſt time I ſaw him, „That he 
was carried with a thouſand men out of Scotland, againſt 
his Will.” The other man told me, „He was carried by the 
King's Meflenger.” Harriet deſired that he 3 have his 
Oath given him; (a Maſter in Chancery is an unknown thing 
in Scotland) He is a cloſe priſoner (not allowed pen, ink, or 


paper) in the Tower. A fortnight ago, I made a viſit in the 
Tower, before he was priſoner, 


The Speaker.] What Members were with you in the 
Tory? * . 
Upon which he was ordered to withdraw, and he 
did; ſome Members ſaying, (though not to the Chair,) That 
that Queſtion was not proper to be aſked him.” 


Sir Thomas Clarges.] One great Conſpiracy you have 
found out againſt the Government, viz. levying men, 
contrary to the King's Proclamation. 


Mr Murray again.] I went to the Tower above a fort- 
night ago, to wait upon a very worthy, noble Friend, Lord 
Shaft/bury. I went with Lord Aſbley, his Son. I never ſaw 

onteea, nor was ever in his company. After Harrict had given 
Affidavit, he was undone for it, and dared not go into Sc:r- 
land. He was offered 207. and to be in the King's Taylor's 
ſervice, if he would not make Afidavit ; Sir Francis Ruthuen 
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offered it to him. I aſked him, Why he would be ſo unkind 
to his Countryman ?” The Duke of Lauderdale was to get Ruth- 
ven to be Mayor of Edinburgh. He informed me of taking men 
from Scotland to the French ſervice, &c. About 200 of them 
were ſhut up in priſon after the King's Proclamation—TI never 
promiſed Harriot to be a ſervant to Lord Shaftſbury, nor ever na- 
med the Name to him. I gave Harriot my coat to carry—He re- 
turned not my coat, but changed his quarters, and ran away. 
The Paper Affidavit was read to him above twenty times over; 
and I adviſed Harriot, «Be ſure you ſwear nothing but what 
n can juſtify.” This Harri came ſeveral times to my cham- 

er, but never after he got my coat from me. The whole 
Kingdom of Scotland can witneſs, that men were levied for the 
French ſervice, and put into Jails, &c. I named none rela- 
ted to Duke Hamilton to Harriot, nor ever told him, © that the 
news would be acceptable in Scotland.” 

Then Harriet and Murray were confronted. 


The Speaker to Harriot.] You took an Oath, and 
would not ſtand to it. 


Harriot.] I would not ſwear to what my comrade faid—T will 
Not ſwear conjunctively, but ſeverally. They withdrew. 


n f | 
The Speaker. ] Remembers the Precedent of JY/:thers, 
for libelling the Houſe and Government, who made 
Hymns and Pſalms on the Murder of the King, goth of 
Fan. for Thanksgiving“ The King committed him cloſe 
priſoner for libelling the Houſe of Commons.” (Out of 
the Fournal) © Withers was brought to the Bar, and 
was ſhowed the Writing; who ſaid, he thouyat it 
his, but it was not ſo full as he intended.” He was 
found writing them, and examined by the Attorney 
General: Whereupon the Houſe Re/olved, That ishers 
be kept cloſe priſoner in the Tower, without pen, ink, 
or paper; and none to come to him.” And it was 
referred to a Committee to draw up a Charge againſt 
him, and to take farther information. In the 15th of 
Char. II. his wife deſired leave to go to him, in order to 
his recantation, and ſubmiſſion for his Offence. Ordered, 
That he be diſcharged, giving ſurety Pro bono geſtu.“ 
Sir Henry Goodrick.] The Arguments of this day 
are on two heads: The King's Prerogative, and the 
Privilege 
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Privilege of the people. The Prerogative is confeſſed ſo 
far, as to confining perſons obnox1ous to the Govern- 
ment. Harrington and Murray are under that head : 
They are accuſed of holding correſpondence and prac- 
tices with foreign Miniſters. There can be no ſecurity 
to the King, unleſs there are ſuch powers of confine- 
ment in the King. The next is the people's Privilege; 
and for that we are particularly ailembled, which is 
dear to us all, and to him. He moves therefore, That 
fince Harrington is committed cloſe priſoner, by a ver- 
bal Order, we may humbly addreſs the King to fignify 
ſuch a verbal Order, Sc. and deſire it may be avoided 
for the future,” and that this Debate may ceaſe, and 
no more be heard of, | 

Col. Birch.] We have been whipped ſoundly, by that 
Precedent of Withers, with our own cords. . The ac- 
count of Withers is abominable, and ſo is the Prece- 
dent; we were then but a very young Parliament. 
This proceeding is againſt Law; if fo, it becomes us 
to go all healing ways; therefore he ſeconds Good- 
rick's Motion, That the King be intreated that things 
of this nature be avoided for the future, and that 
Commitments may be according to the Law of the 
Land.“ 

Mr Garroway.] He is for an expedient to keep us 

ſafe in our Liberty, and to end the Debate, that this 
Gentleman's Caſe be not brought into Precedent ; and 
that a man, bailable at Common Law, may not be 
committed cloſe priſoner. The precedent of Vi- 
thers is in relation to Impeachment ; but if he had a 
hand in it, he is aſhamed of it. Harrington's crimes 
are not juſtifiable—Bur he would pray the King, That 
no Commitment of perſons, for the future, may be with- 
out Bail, for things bailable at Common Law.” 

Lord Cavendiſb.] He is yet more alarmed, when the 
Speaker finds Precedents to juſtify ſuch Commitments. 
You did not tell us, that we found Withers a cloſe 
priſoner, and then he confeſſed what was laid to his 

Charge ; but this perſon, who was at the Bar, is inno- 


Cent. 
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cent. His Caſe comes not up to W:thers's, and Prece- 
dents may be found for the worſt of things. | 
Sir Thomas Clarges.] When Lord Clarendon's Caſe 
was before us, it was declared, That Law of Parlia- 
ment was the Law of the Land.” Witherss Crime 
was pen, ink, and paper; and therefore it was for- 
bidden him. 
Sir Thomas Lee rephed to Downing, who ſaid, 
c Mitherss Precedent was when things were freſh in 
memory of the late murder of the King and the rebel- 
lon,”] Yes, the matter of 1652, of renouncing the 
family of the Stuarts, and abjuring Monarchy, was 
freſh in memory; and then Downing was Ambaſſador 
to the States of Holland. As to Monarchy, the Go- 
vernment of England muſt be by a Commonwealth; 
they could not be ſafe without it.“ 
Mr Sollicitor Vinnington.] With what diligence 
he could, he has obſerved this day's Debate; Pr if 
nothing be in the Caſe before you, but the written Com- 
mitment, the more it is ſeen, the more Gentlemen are 
ſatisfied. 13 Char. II. Crime of defaming the Govern- 
ment Though the Warrant runs, to be kept in ſalvã 
et ard cuſtodia,” yet the perſon is bailable. He de- 
nies any parole Commitment of this perſon. The 
King's parole is an Advice and Direction, an Admoni- 
tion, viz. You muſt keep him cloſe, according to 
Law.” He cannot ſay that a parole Commitment is juſti- 
fiable, but this is not. Is it not an ordinary thing for 
a Juſtice of Peace to order the Jailor to keep a man 
cloſe, when the thing is in freſh purſuit ? When in 
Courts a man 1s accuſed of Treaſon, that more of the 
gang may be catched, the perſon is kept cloſe, but 
not for any length of time. This is an inſtan- 
taneous direction, and juſtifiable. This Gentleman was 
committed two or three days ago for ſeditious words, 
a good cauſe of Commitment, and ſo judged in 
the Petition of Right; and Mr Selden's Caſe, not for 
ſeditious practices generally, but for anſwering what 


he 
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he faid in the Houſe : That will import, as if ſome- 
thing was illegally done abroad: That of © cloſe 


priſoner” muſt have a charitable conſtruction; and 
when the bottom is conſidered, no man intended to go 
beyond the tether of Law in this Commitment. 


Mr Harrington was diſmiſſed, and the farther Debate of the 


thing was left fine die X. 


* That the Commons, who are 
the expreſs Guardians of the people, 
and who had fo lately taken arbi- 
trary Commitments, by his Majeſty 
and the Privy-Council, into their 
conſideration, in order to make a 
better proviſion for their ſecurity, 
ſhould all at once grow ſo negligent 
of their truſt, as to ſuffer any one in- 
dividual to apply to them in vain for 
protection and deliverance, can 
never be wondered at enough; and 
yet the Seſſion before us produces 
an inſtance [the above] remarkable 
enough, on all accounts, to chal- 
lenge a place in the Hiſtory of Eng- 
and 


What follows is taken from Mr 


Harrington's Caſe.” We Sir 
oſeph Williamſon, or any other per- 
Len did offer — | wn, did not 
appear to be made good, _ his 
Habeas Corpus; for, on the firſt day 
of the next Term, his Council 
moved for that Writ, and had it 
ranted ; and he was according] 
rought up, and the cauſe of his 


Impriſonment returned. The Re- 


port was, the pretended Suborna- 
tion aforeſaid, and no other; yet 
he was enforced by the Court to 
ive 4000 J. Bail, to appear the laſt 
2 of the Term, which he accord- 
ingly did; and there found an In- 
formation put in againſt him for 
certain words pretended to be ſpo- 
ken three quarters of a year before; 
ſo that the Subornation of theſe 
Scotchmen, to diſturb his Majeſty's 
Government, and all other dic. 
courſes of Sir Foſeph Williamſon a. 
ainſt him, for which he had 
ain fo long cloſe prifoner in 
the Tower, to the great prejudice 
of his health and eſtate, uiterly va- 
niſned, and appeared, as they really 
were, untrue ſuggeſtions.” The 


words of the Information were, 
„Our Government is by three 
eſtates, and if rebellion be not 
againſt all three eſtates, it is 
no rebellion.” The Tryal came 
on at Guildhall, before Lord Chief 
Juſtice Nainford, Dec. 3. To prove 
the Information, there were three 
witneſſes, of which the firſt was a 
Papiſt, taken ont of Hechefter jail ; 
the ſecond was proved to have been 
aCheat; and the third had formerly 
been a Highway man. In ſhort, at- 
ter many hardſhips from the Court, 
and Rings Council, (his own Coun- 
cil, Mr Wallop, being alſo abuſed 
and affronted, and threatened to he 
flung over the Bar, only for plead- 
ing for him, and aſſigning Error to 
quaſh the — the Jury 
finding that the words were ſpo- 
ken,“ though ſeveral were heard to 
ſay, “they were not agreed nor 
ſatisfied in it, Mr Harrington was 
fined 1000 J. and committed prito- 
ner to the King's Bench. | 

Afterwards his publiſhing his 
Caſe gave ſuch an Alarm to the 
then Lord Treaſurer, that great 
endeavours were uſed in the Houle 
of Lords, under the pretence of 
violating the Privileges of Parlia- 
ment, to have uſed him in the molt 
barbarous manner; but of this 
having timely notice from his 
friends, he firſt decently parted with 
a jail, and then the Nation ; think- 
ng it much better to truſt Pro- 
vidence, than his mercileſs ene- 
mies. But the diſcovery of the 
Popifh plot, which happened ſoon 
after, and the Lord. Treaſurer's 
being ſent to the Teber, made 
the obtaining his pardon not be 


thought unſeaſonable at that junc- 
ture. | 


Monday, 
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Monday, March 1 g's: 


Lord Cavendiſh and 9 Coventry moved to enquire 
about moneys levied upon Wine-Licences, againſt Law; and 
named Mr Poole, who gave them the firſt Information of it. 
Mr Powle was out of the Houſe, aad the Motion went off. 


Tueſday, March 20. 


A Bill from the Lords, entitled, An Act for farther ſecuring the 
Proteſtant Religion, by educating: the Children of the Royal 
Family therein, and providing for the Continuance of a Pro- 
teſtant Clergy, was read the firſt time“. 5 


Debate. oy v0: 


Sir Harbottle Grimſtone.] He has heard of this Bill, 
and hiked the report of it well, but never read it. 


He finds, that it intends © ſecuring the Proteſtant Re- 
ligion, &c.” but he would not, under pretence of provid- 


ing againſt Popery, do things againſt the legal and mo- 
narchical power of the Kings of England. He wonders 
that it paſſed the Lords Houſe, and made no more 
noiſe than it has done. He thinks there is a vizard 
upon the face of this Bill; and he hopes every Gentle- 
man here will give his helping hand to pull it off; and 
then we ſhall ſee the ſpots on the face of this fair Bill. 
In the laſt Seſſion, the Lords were very buſy in framing 
a Teſt for people to take, to ſecure the Government, 
Sc. which miſcarried; now here is a Teſt provided for 


the King, and no man has leſs cauſe to be ſuſpected. 


* This Bill was called by one 


Party, A Bill againſt Popery;” 


and, by the other, A Popiſh Bill.” 
It was of the Zarus kind; for un- 
der the pretence of educating the 
Children of the Crown in the Pro- 
teſtant Religion, it admitted the 
Kings of England to be ſucceſſively 
Papius. They were, indeed, re- 
quired to make a Declaration upon 
Oath, That they did not believe in 
Tranſubſtantiat ion; but if they 


refuted it, they might. And all they 


were to pay tor this licence was, 


the parting with ſo much of their 
ower as regarded the filling all 
cclefiaftical vacancies, (but ſugh 
as were 1n the gitt of the LordChan- 
ceilur) which were then to devolve 
to the Biſhops,under certain limita- 
tions, as expreſſed in the Bill itſelf; 
(to be found in Marwell's Growth of 
Popery) ſo that, in effect, this Bill 
was No better than a coinpromile 
between the Church and the Duke, 
by which the latter paſſed a ſort of 
fine to the former for being of 


what Religion he pleaſed. Ralph. 
Religion 
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Religion was delivered by Chriſt and his Apoſtles, and 
when there is cauſe, we are to aſſert it Hke Chriſtians. 
It is not unknown with what care and courage the King 
educated the Duke of Glouceſter, (perhaps not with- 
out the diſpleaſure of his Mother) which God, he be- 
lieves, gave ſuch a bleſſing to, as made way for his 
happy Reſtoration. (But this by the bye.) He will 
come a little cloſer. He finds in this Bill, that there 
is an engroſſing and appropriating “ the adminiſtration 
of this Teſt to be given the King by the Biſhops,” 
excluſive to the Commons and Peers of the Realm — 
Are we not all Chriſtians, and as free to burn when 
they may chance to turn? This is ſuch a deſign, if 
looked through, as poſſibly never was in any Parlia- 
ment before. Suppoſe the King ſhall refuſe the Teſt— 
Then here is proviſion in the Bill, That the Biſhops 
ſhall ſupply the office of the King, and are to pre- 
ſent to the King three perſons to fill up vacancies in the 
Church promotions, for the King to chuſe one.” And 
ſuppoſe the King will not chuſe one of the three, and 
will nominate another; and then the Queſtion will be, 
« Whether of the two ſhall we ſtand for?“ He is ſure, 
that, before the Conqueſt, the King made Biſhops per tra- 
duftionem annuli et baculi; but now, it is true, it is 
done by Conge d'elire, but yet the King has the making 
of them; and if he does not make them, he is ſure 
they are all in a præmunire— For his own part, he will 
defend the Crown of England, and the right of it—He . 
is an old man, and hopes his opinion will deſcend upon 
them that ſhall ſucceed him We muſt deny the Bi- 
. ſhops this Precedency in Eccleſiaſtical matters. If this 
be, this is a deſign to pull off the Crown from the 
King's head at one pull. He 1s not of the Biſhops half 
crown authority in this patriarchal power they would get 
— Conſider the vaſt changes this would produce in the 
Government; it will call for another Oath from the 
King, beſides his Coronation Oath. The main thing is 

to maintain the Doctrine of the Church of England, 
What think you of the Oath of Supremacy ? If the 


King 
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King be a Papiſt, it conſiſts not with that: Is it for 
the ſafety of the Nation to have that taken off, and put 
into other hands? The Teſt from the Lords came not 
down to us the laſt Meeting; and he hopes that Allegi- 
ance is where it was, and ever will be. The King is ſacro 
ales untius—He hopes that Religion, Duty, and Allegi- 
ance will ever give duty to the Crown, when the 
Church did moſt ſuppreſs it— This power, in the Bill, 
to the Biſhops, is not in our power to give. It has 
been ſaid © that Parliaments are omnipotent ;” but as 
great. as that power 1s, there are things not in the 
power of Parliaments to give away. Monarchical Go- 
vernment cannot be put into a Commonwealth; it is 
an Authority we have not in our Cuſtody—Suppoſe 
we preſent the King with a Law to cancel Magna 
Charta, and to be all ſlaves ;—if ſo, all would be void 
in itſelf. There are things not in our power to do; 
and he thinks this 1s one of thoſe things, and would 
throw out the Bill. tit 

Sir John Birkenhead.) In the Long Parliament, there 
were Biſhops that turned, &c.— | 

Mr Mallet.] No wonder the Lords ſend you down 
fuch a Bill as this, whilſt they keep ſuch wile and un- 
derſtanding Lords in the Tower, Wc. 

Sir Thomas Clarges.] Remembers a ſtory of the 
Counteſs of Shrew/bury, and Mary Queen of Scots: The 
Queen of Scots defired “ That Queen Elizabetb would 
take no ill impreſſion of her, for ſhe wiſhed much proſ- 
perity to the Queen.” The Counteſs of Shrew/brry 
replied, © She believed the Queen loved Queen Eli- 
zZabelb as much as ſhe did; but when Popery takes her 
away, you will be Queen, and all that Affection va- 
niſhes.” He would not ſuppoſe that Popery may be, but 
' ſhould we be ſo unfortunate as to have a Popiſh King, and. 
the Pope make Biſhops, mult not theſe be allowed of? 
In the Gellicen Church; ſome Biſhops the King nomi- 
nates, and ſome are of the Pope's nomination. If the 
Pope makes the Biſhops de faclo, he is Biſhop, though 
the King ſeparates the temporalities. But ſhould a 

Popiſh 
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Popiſh King be, where is our ſecurity? He would 
have this ſeriouſly conſidered But would rather have 
an Act of Aſſociation, for ſecuring ſo terrible and dread- 
ful a conſequence ; and deſires that the Bill may be 
read here no more. a 

Mr Sec. Villiamſon.] This is the firſt time of read- 
ing this Bill, and it is of an extraordinary nature; and 
becauſe the caſe is extraordinary, therefore it is an 
argument for a ſecond reading. The purport of it is 
this : That ſhould the misfortune befall the kingdom 
of a Prince of the Romiſh Religion, that then you may en- 
deavour to preſerve the Proteſtant Religion as one man. 
By that means, to have a Proteſtant Clergy, three are 
to be preſented to the King, by the Biſhops, to fill up Va- 
cancies; and the King is to take one.” If that objec- 
tion be valid, That this is out of our power to do,” it 
is no purpoſe to make any Laws. Though this Bill comes 
not up to the whole of the cure, yet this Houſe and the 
Lords may make it up—Though the Church of England 
be in a body of Profeſſors of the Proteſtant Religion, 
yet to be taught they muſt be ſent; and whilſt we 
have Proteſtant teachers, he hopes we ſhall be ſo our- 
ſelves. It is ſaid, this Bill is to raiſe a Faction be- 
tween the Laity and the Clergy.“ He thinks this Teſt 
proper to be given by ſuch perſons as may be ſup- 
poſed uncorrupt and untainted in Religion — The 
Church of Rome, corrupt as it is, ſees a great part of 
the world differ from them in adminiſtration— The 
Church of France has its own pragmatice ſanctio; and 
the Confeſſor does not contend that with his Prince. 
This Bill is a weighty matter, and for that conſidera- 
tion moves for a ſecond reading. 

Sir Thomas Lee.] This Bill looks ſtrange; he knows 
not what to call it, unleſs an Eflay—If nothing will 
attain that end but this, all other ways are free to you 
this Seſſion. The firſt part of the Bill is, That the 
Biſhops ſhall give the King the Teſt;“ and the 
ſecond 1s, © for the education of the King's children to 
be under the Biſhop's care from the age of ſeven to 


fourteen.” 
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fourteen.” It is to a good end for children, when fit 
for little but play, to be taught the Proteſtant Religion. 
Huddleſton, the Prieſt, is exempted from this Act, and 
may appear in all his habits*. Next, he obſerves, that, 
as the King can do no wrong, ſo, by this Bill, he may 
be guilty of a crime; he ſhail not have ſuch and ſuch 


powers — It is a diſability for ſomething not done, 


and implies a crime He knows not how you will put 
the Supremacy into the hands of the Church—Hears 
a diſputation of the King's Supremacy If it ſeems your 
opinion, that ſometimes he ſhall not do it, he would 
be ſorry to fee that time; it frights him, when he 
thinks we muſt be made uſe of to try our temper how 
far we will bear—As in caſe the King have not pow- 
er in Eccleſiaſticals, it may be in Civils alſo. He 
knows not what theſe things may grow up to in time. 
He is concerned in not putting the Crown of England 
into diſputes, when it is ſaid there may be ſuch a 
crime as the Crown may be diſabled thereby. Is not 
this in the nature of convicting a Popiſh Recuſant? He 
has heard (he was not old enough to remember it) that 
at the beginning of theſe times there was a noiſe of 
Papiſts and Popery ; but what aid provoke the people 
more than fears of change of the Government ? This 
Bilt may be an umbrage of inducement to a ſtanding Ar- 
my The King cannot, by this Bill, preſent to Biſhoprics 
and Prebendaries It leaves the Lord Chancellor free to 
reſent, and the perſon preſented is capable of preferment. 
He may, though the King ſhall not—HHere is good 
care taken of every body but the King, in this Bill. 
He fees not the uſe of this. What you have already 
before you of a Bill of Popery, may be of uſe. You 
will, by this Bill, difinherit the Crown; and this has 
nothing of the loyalty of this Houſe of Commons, that 
yet did never any thing like it. He would reject it. 
Sir Joh Charlton.) This arguing is proper for the ſe- 
cond reading of the Bill. The Queſtion is now, 
« Whether the Royal Iſſue ſhall be bred Papiſts, or 
* | : not "4 
For being inſtrumental to the King's eſcape after the battle of War- 
eefler, | 
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not ;” and this Bill may be made a good one. H. VII, 
came to the Crown by a title from his wife—His at- 
tainder was purged by coming to the Crown, and 
whatever you do to the Crown, the poſſeſſion purges 
all that away—He may be of what religion he will, be 
he Mahometan, Jew, &'c. Allegiance is not tyed to 
his religion, but to his title to the Crown. The Bill 
intends © ſupplying vacant Biſhopricks by three pre- 
ſented to the King.” What can you do more manner- 
ly to a Prince, than to tender him three, and he to 
chuſe one? The ſame as chuſing Sheriffs by Act of 
Parliament—Pray God other folks of different princi- 
ples uſe the King ſo mannerly! If to ſpeak againſt 
the Bill at the ſecond reading, he ſhould not think 
this unmannerly—'Tis objected, * that, by this Bill, 
the Popiſh Biſhops may come in“ Read it the ſecond 
time to ſee But tis improbable. For in times of Popery 
there was præmunire, E. III. to take any Eceleſiaſtical Ju- 
riſdiction of Biſhoprick from Rome “ Forfeited lands, 
and goods, and impriſonment during life, and to be outof 
the King's protection.“ The Church of England oppoſe 
Rome all along. in this matter—He 1s a ſtrange, weak 
King that would ever admit it again. The Bill bein 
in deſign „That the Royal Family ſhould be bred 
Proteſtants, and to prevent Popery,” ſhow ſo much re- 
ſpect to the Proteſtant Religion, as to give it a ſecond 
reading. 

Mr Yaughan.)] We owe a natural Allegiance to the 
King, as well as a political. He thinks this Bill will 
be an unfortunate ſtain upon the Nation. The Kin 
was once deprived of this Kingdom by Arms, and that 
was by the power of ſome few perſons. But now this 
Bill will do it by Law, which is the ſenſe of the whole 
Nation. The Laws ſince H. VIII. contended to ſettle 
= wn ar on the Crown, that you would now take 

Shall the King give this power away, and lodge 
it in the Eccleſtaſtics? When the King once paſſes 
this into a Law, he diveſts himſelf of his right, and 
puts it into the Biſhops, 
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Mr Sauer.] He is ſorry for the paſſage of © taking 
away the King's power once by Arms, and now by 
Law,” which fell from Vaug ban. All Laws you can 
make are a taking ſome rights from the Crown. Tis 
ſo far from a poſſibility, that *tis an eaſy probability, 


that this ſuggeſted in the Bill may happen, and this 


Houſe is always for ſuppreſſion of Popery And this 
ſuppoſes the conſent of the King Tis ſaid, That 
the King's Children's Education, from the age of ſeven 
to fourteen, in the Biſhops. hands, is ineffe&tual” — 
They may, at that age, learn their catechiſm, and it 
1s not a time for play only, but education and learn- 
ing, and at that age every private man may chuſe his 
guardian, and they are careleſs of their education if 
not rooted by that time in the principles of Religion. 
He would be glad to ſee a Bill for the Education of 
the Children of all men. In ſecuring a new Clergy 
upon ſuch a change, we have gone a great way to ſe- 
cure Religion. This is no impoſition of an Oath 
upon the King. All alteration of Laws is altering the 
Coronation-Oath as much as this Bill But this, it 
ſeems, is the fault that this power comes to the Bi- 


| ſhops, and that it may come to the lay hand. He 


challenges any man to ſhow him that Proteſtant Biſhops 
and Clergy ever invaded the Crown of England. They 
have been great props to it. He is for a ſecond reading. 

Sir Robert Howard.] You were certainly well told by 
Vaughan, That this Bill implied little leſs than the 
thing once done by Rebellion, and now by Law,” and 
much leſs to be done by Rebellion, than by Act of 


Parliament at one ſtroke. You were told by another, 


of the noiſe abroad the rejection of this Bill would 
make; and muſt you level your Acts of Parliament 
by that? It muſt be by arguments in the Houſe, 'and 
the nature of the thing ſolemnly abſtracted, the reaſon 
of the thing. He ſhall not touch upon that of the E- 
ducation of the Children The main ſcope of the Bill 
x for the Biſhops. If the Act for Sheriffs was penned 


as this Act, it would be ſtark naught; the Country to 


chuſe 
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chuſe the Sheriffs, and there in Sheriffs as this is 
in Eccleſiaſtics. If then we are told that there is no 
proper way to ſecure the Religion but by Eccleſiaſtics, 
if a Teſt had been propoſed to be taken by all that 
have Patents of places, and the Long Robe that are in 
offices of Judicature, then you would go thro? with it. 
He has been told, that the Clergy have been tamper- 
ing in their prayers already *. This Bill will make a 
perpetual quarrel with the Clergy ; and when we were 
under one faith with Rome, we were ſtill complaining 
of their encroachments. Secure us that a Proteſtant 
Clergy are not fleſh and blood, and it is but a chari- 
table opinion, and no more, that. the Biſhops will not 
make an ill uſe of this power. He believes that no 
Clergyman will be Popiſn; but ſuppoſe they be, if the 
King and they be both inclined to Popery, who ſhall 
give the Teſt then? There are 25 Biſhops in the 
Lords Houſe, and though the Biſhops deſire not this 
power, yet it is here in this Bill—And if the King re- 
fuſes this Teſt, here are ſo many Kings in his ſtead 
An Act may take from the King, and yet be good Law 
—A Popiſh King will take care that no Judges ſhall 
be made by him for maintaining our property. Why 
ſhould not there be a Teſt for the Judges, and the Bi- 
ſhops to make them too? After all this, if the King 
will chuſe the Biſhops, what oppoſition can he made ? 
Shall we fight for theſe Biſhops againſt the King? An 
Act of this great nature he ſees not one good effect from 
Only he hopes, ſpirituals being rectified, properties, 
and all that, will not be left without notice. He be- 
lieves the Lawyers will not tell you—All under-preach- 
ers are left free. He is againſt a ſecond reading. 

Sir Thomas Meres.] He is ſorry to differ from Gentle- 
men that he has not differed from this Seſſion He ſees 
not the whole turn of Laws, and ſcheme of matters of 

Popery point now f; and a new remedy mult be apph- 
| _ * It was reported, that Dr Parker, in his prayer at Canterbury, ſhould 


ſay, in praying for the King, &c. * In all cauſes, and over all perſons rem - 
poral, I fay temporal.“ + Sic M. 8. 2 
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ed. It is ſaid, In ſome parts the Bill is too big, and 
in other parts too little.“ But you may enlarge and 
ſtreighten them. Throw not out the Bill, and you may 
be in a lethargy, lying on your backs, and giving your- 
ſelves no help unleſs ſome comes from Heaven. 
Mr Finch. ] This Bill is for the ſecurity of the Pro- 
teſtant Religion, and though this will not totally do 
it, yet it will go a good way towards it. The Popiſh 
Lords and Papiſts abroad are againſt it, and therefore 
he is for it. He thinks it ſtrange, that ſo many Gen- 
tlemen, eminent for the profeſſion of the Proteſtant 
Religion, ſhould concur with the Papiſts againſt this 
Bill ; but they apprehend encroachments on Royal Pre- 
ative. This is not a total deprivation of the King's 
diſpoſing of Eccleſiaſtical Promotions; but what he 
may take off when he pleaſes. It exerciſes his Prero- 
gative ſtill, though not in his perſon, yet in his Miniſ- 
ters, the Clergy— Non dominus rex niſi per judiciarios ſuos 
— Not in the Crown. If a Lay Patron prefent a Clerk 
to a benefice, he 1s to be inſtituted and inducted by 
the Biſhop, and if the Biſhop does refuſe, the Lay- 
Patron may bring his quare impedit, and this takes not 
away property. But *tis ſaid, © Why is not this pow- | 
er given to the Judges as well as the Biſhops ?* Tran- 
fire a genere ad genus is the firſt time he heard was 
good logick—But you are ſafe, for the Lord Chancel- 
lor may preſent, and the Biſhops and he, by the laft 
Law, are under a Teſt, and you are ſecure of them. 
The ſafety of the Proteſtant Religion depends on the 
fountain—That that is pure, you are told. © Sup 
the King be a Papiſt, c.“ that is an argument for the 
Bill, that the King may not take thoſe ep mp 
ſed on him by the Pope. 

Serjeant Maynard.] Some things in the Bill may be 
* but the general end of the Bill is, to keep 
us a Proteſtant Clergy. No man can withſtand that. 
But, to throw out the Bill for what he has heard, a- 
mazes him to hear it. We muſt not think our- 
ſelves ſecured againſt all accidents of Pope ry, if we 

| mar 


Debates in Parhament in 1676. 293 


may not ſuppoſe a change. There is no mention in 
ſcripture, but where a true King, true Religion. Ir is 
ſaid, © This changes the King's Prerogative.” If it 
ſhould fall out to manacle the King's Prerogative, we 
ſhall not, and the King may not, be ſhort- ſighted in that, 
before he paſſes it. Whence comes this fear now, not 
thought of before? Mention is made of this being 
like pricking of Sheriffs.” That is a great miſtake z 
for Sheriffs were formerly choſen by the Counties and 
Coroner ; and the Counties muſt pay for his default: 
But now, to eaſe the Counties of that charge, the 
King nominates him. In moſt Bills the King's Prero- 
gative is ſhortened in ſome meaſure or other. This 
Bill may be corrected if it does. Formerly, whenever 
there was a weak Pope, we were ſtrong—One King of 
England wrote to the Pope, That if he did it, the 
Lords and Commons would not obey nor agree to it.” 
The King may make Biſhops, and take off theſe ce- 
remonial ways of doing it from Rome. As for reject- 
ing the Bill, if there be a _ fear in the Nation, 
you mull not deſpiſe theſe fears He is confident there 
are theſe fears. He confeſſes, he does not underſtand 
entirely what the Bill is; but he believes it done in 
the Lords Houſe upon great reaſon. When ſo much 
is ſaid, for the generality, for the ſafety of Religion, 
let us ſhow ourſelves zealous to preſerve the Proteſ- 
tant Clergy amongſt us. Let it never be ſaid, that a 
Proteftant Parliament threw out this Bill. | 
Lord Cavendiſh.) Prerogative is the greateſt in 
France, and H. IV. of France was forced to fight for 
his Crown ten years : And at the end, had he not been 
a Catholic, he had never had it. And after he chang- 
ed his Religion, he ſtruggled for it ſome time. He 
ſees no reaſon why the nomination of Biſhops ſhould be 
in Biſhops only, nor ſufficient for Education of the King's 
Children. He would ſooner lay afide this Bill, and 
make one for prevention of Popiſn Clergy, and ſecu- 
ring the Proteſtant; and the Houſe to go into a Grand 
Committee for that purpoſe. . 
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Mr Hale.] Though H. IV. of France was oppoſed, 
yet it was by none but Rebels. He will not foreſee 
what may happen to England. But if ever we ſhall 
be ſo , Kc. as to have a Popiſh Prince, we muſt 
have recourſe to our prayers, and not contend with 
the Crown. for Religion's lake, He hears it ſaid, and 


he wonders at it, That Gentlemen that are againſt 


Popery, ſhould be againſt this Bill.“ But he is againſt 
Popery becauſe he is againſt this Bill, which is like 
empty caſks for whales to play with, and rattles for 
children to keep them quiet. If any thing could be 
done by this Bill for preventing what is feared, he 
ſhould not be againſt it; but no effect can be of it 
He fees nothing in it to keep the Biſhops from being 
Papiſts, and every Lay-patron may preſent to a bene- 
fice notwithſtanding, for all this Bill, and they that 
preach, will make the people dance after their pipe. 
The children muſt be brought up under the Arch-Bi. 
ſhops of Canterbury and York, and the Biſhop of 
Durham, from ten years to fourteen, from the time 
they ſpeak, to the time they begin to think. An emp- 
ty thing! And he would throw the Bill out. 
Sir Thomas Littleton.) He fears that in this buſineſs 
we ſhall rather promote than | hinder Popery. We 
have had a fort of Clergy, ever fince Arch-Biſhop 
Laud's time, too much addicted to Popery. Arch- 
Biſhop Laud profeſſed, That it was the beſt way for 
us to unite with the Papiſts ;” and this was his whole 
endeavour—And men of that leaven are ſtill in the 
Church, and he thinks them very dangerous that byaſs 
that way: There is a Book lately printed, (ſaid to be 
Dr Flayd's) which grants you not © That all down- 
right Papiſts ſhould have toleration,” but leans that 
way If we eſtabliſh this power in the Biſhops, that this 
Bill imports, the Crown and they may make a bargain. 
They love dominion; and if they may have it, they 
may gratify their Prince another way. If he eſtab- 
liſhes them in power, they have ſomething in this Bill 
to give him. He 1s apt to fear, that the Proteſtant Re- 
ligion 


Debates in Parhament in 16 oh 295 


ligion will not be maintained by theſe ſort of men. 
He is for the Church of England more than theſe fort 
of men. *Tis ſaid, © The Popiſh Lords were all a- 
gainſt this Bill,” which is but a report. But he is in- 
formed, there was no appearing againſt it by them, 
till the laſt reading of it to pals it, and that is not a 
way to hinder a Bill; it was only to make a ſhow, and 
not in earneſt, He would not have you deceive the 
Nation and the Crown too; and is not for this Bill. 

Sir Edward Dering.] He hears it ſaid, * That ma- 
ny Biſhops now, ever ſince Arch-Biſhop Laud's time, 
are addicted to Popery.” The Clergy are as orthodox 
now, as at any time before—lIr is ſaid, © The Bill in- 
vades the Prerogative.” No Bull but either takes from 
the Prerogative or the Privilege of the ſubject If the 
King paſs not this Bill now, *tis a Queſtion whether 
we ſhall ever have a Bill of this nature again—This 
does not contradict nor ſlacken any Bills of Popery we 
have already before us—When we find ſo much ſenſe 
of Popery in the upper Houſe, we ſhould the rather 
concur ; eſpecially when we would worſbip the God of 
our fathers ; and he would have a ſecond reading of the 
Bill. | . 

Sir Thomas Littleton.) He wonders what ground the 
Speaker had for confirming Dering, that he ſaid, * The 
generality of the Clergy were addicted to Popery.” 
There is a book in print, in King Fames's time, that 
of Laud againſt YVoſſius, that can teſtify what he ſays; 
and King James and Queen Elizabeth were for keep- 
ing a good correſpondence with the foreign reformed 
Churches. But in his time, there has been another 
way practiſed, which Dr Heylin Jets out in print — 
Whoever are upon that leaven, he dares not truſt the 
conſervation of Religion in thoſe mens hands What 
he ſaid was not generally of the Biſhops—God forbid ! 
He hopes they are not. But ſome there are. That 
this has been the method in the Church, he would not 
have ſaid, but for Dr Floyd's laſt book (he is ſaid to 
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be the author) and this has been the general method 
of late times. | 
Col. Bircb.] He will make no addition to what has 
been ſaid, but an obſervation. As this Bill is now 
penned, he has not heard one man ſhow any ſafety in 
it. But as to putting things in it, if of the ſame na- 
ture, he is againſt it. He would have any man find 
five Preſbyterian Miniſters that ſigned any engagement 
in the late uſurpation, and he will ſhow fifty, on the 
other ſide, that did—This is preſented for ſafety of 
Religion; but if he had a mind to bring in a new 
thing, he would lay the people aſleep, and ſay, Our 
Church 1s ſecure; trouble not yourſelves ;” and this is an 
ealy' way for Popery to come in upon us. His opini- 
on is, that when this Bill is paſſed, the King is not ſafe. 
Nothing can ſtand againſt a Popiſh deſign when ripe. 
All diſorders are in this Bill, and it lays us aſleep till ex- 
erciſed. But if to ſecure yourſelves, he will tell 
you how—Be ſecure of a free Houſe of Commons to 
coine here, and never fear Popery—And one half of 
the Exciſe and Cuſtoms, grant them but from fix 
months to fix months, and your work is done for Po- 
pery. If we ſhould have a Popiſh Prince, it may be 
toleration for himſelf; but, in this way, never fear Po- 


| Sie Jobn Ernly.] Birch tells you, If any will ſhow 
five Preſbyterian Miniſters that took any engagement, 
Sc. he will ſhow fifty, on the other fide, that did.” 
But he would have Birch conſider, when General 
Monk came up to London, how many of them ſigned 
for the Government by a ſingle perſon. If the Lords 
had ſent you down but a blank to ſecure you from 
Popery, would you have rejected it? He is for a ſe- 
cond reading. | 

Col. Birch.] As to that point of The King, when 
General Monk came in,”—where you find one of them 
that will ſubmit to the Government without a King, he 
will find fifty that did; and for a free choſen Parliament, 
if the King ſhould die. 


{The Bill was ordered to be read a ſecond time.] 
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Wedneſday, March 21. 


The Houſe proceeded to the hearing of the cauſe of Newark, 
touching the ſending of Burgeſſes to ſerve in Parliament; and 
Counſel being called in, Mr Sav:l?s Petition was read, and the 
Counſel heard. | 


[Debate.] 


Serjeant Crooke.] During Seſſion of Parliament, and 
the Parliament ſitting, tis moſt plain that Letters Pa- 
tent, for creating Boroughs power to ſend Members 
to repreſent them in Parliament, have been granted; 
and moſt of the Members of the Houſe ſerve for Bo- 
roughs, as much by Creation by Charter, as Preſcrip- 

tion, and Letters Patent may reſtrain the manner of 
Election. If that be granted, that the intereſt is 
wholly in the King, he may create pro bono publics, 
by © ordinamus in the Charter, without . concedimus,” 
and Burgeſſes are thought a benefit to the Nation I 
the multitude of Counſellors there is ſafety. Tis objected 
* That in this Charter they have no voices in the Elec- 
tion of Burgeſſes, who, nevertheleſs, pay wages to 
them for their ſervice in Parliament.“ In all Charters, 
where the Election is reſtrained to the Mayor and Com- 
mon Council, yet all the body of that Corporation pay 
wages tho' they have no Votes in Election Being bet- 
ter for Parliament- men, when to the whole body, if the 
caſe will bear it The firſt Letters Patent were *to the 
generality” — Where the Charter and words of the 
Grant will poſſibly bear it. The King has power to 
do it to the Mayor and Council. He argues not the 
convenience or inconvenience of it, but muſt take it 
as it is. Before the caſe of Dnncannen in Ireland, 
Lord Hobart was of opinion, that where the Grant 
was et burgenſes,” it was reſtrained—A Charter is a 
flower of the Crown, and the King's undoubted right, 
and if reſtrained to the Mayor and Council, time out 
of mind, and by preſcription, it ſuppoſes a Grant of 
ſuch a power. The next objection is, © Granting this 
Charter during Seſſion of Parliament.“ As for the incon- 
venience of that, he ſubmits it, the Houſe increaſed 


in 
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in number by new Boroughs, and revival of old— 
You have a great truſt, and how many may be brought 
in by new Letters Patent? Law of Parliament is 
Paucis nota, multis ignota, ab omnibus quærenda. Tis 
Law by itſelf. If this of granting Charters has been 
done, who can diſpute the King's right in doing it ? 


He moves for a Committee to enquire into the King's 


right, Sc. and the inconvenience of granting theſe 
Charters, /edente Parliaments. 

Sir Thomas Meres.] The Queſtion i is, «© Whether the 
King can make a Borough by Patent, to ſend Mem- 
bers, c. the Parliament ſitting ;” and, if he can, 
„% Whether this Patent will be made a good Patent” 
— They, it ſeems, have agreed particulars without 
doors, but here, in our judgment, all England is con- 
cerned, Formerly it was clear, but now it is not clear, 
as the Serjeant ſays. He would only go to that point, 
whether durante Parliamento, the King can grant ſuch 
a Charter? Had it ever been done, you would have 
ſeen the uſe and practice of it. No man can ſhow 
ſuch a Patent overthrown, becauſe it cannot be ſhowed 
that there was ever ſuch a Patent granted. He would, 
rather than debate the Charter, come to quiet the mat- 
ter, as Cheſter and Liverpool, who had that Privilege 
by Act of Parliament. 

Mr Porole.] If he rightly obſerves the caſe, it bran- 
ches itſelf into many Queſtions — Whether it be a 
good Patent? He obſerves that the Counſel,, whom 

ou have heard at the Bar, came hither to purſue the 


Y intereſt of their Clients, not. the intereſt of the Pub- 


lic, and it looks to him like a private bargain—And 
they omit the. great -points of the Charter, and inſiſt 
on that of their Clients only. If the power be indefi- 
nite, in the Crown, what great inconveniences might 
follow! We may put the caſe, that the King has a 
mind to alter Religion, without altering the conſtituti- 
on of this Houſe, Whether Boroughs ſending, fifty 
Papiſts, might not be predominant. Unleſs it be a 


clear Right, in point of inconvenience it is not to be 


admitted. 
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admitted. Out of compaſſion to himſelf, he moves 
that the Long Robe would ſpeak to it—There are ſe- 
veral Precedents. *Tis a rule of Law that the King 
cannot impoſe a Charge upon a Borough: Now whe- 
ther this be in the nature of a Charge, or whether 
this be in the nature of a liberty or franchiſe, the King. 
cannot grant it. That it is a Charge, in its own na- 
ture, is viſible— The Corporation is charged in point 
of Wages—A great burden to bear . — where 
as, otherwiſe, they ſhould bear but a proportion with 
the County. Another thing, but ſomewhat obſolete. 
11 H. IV. Fitzherbert 15 No. 9 —Hanudford, Chiefs 
Juſtice—all Boroughs paid tenths—Thoſe beſides fif- 
teenths. Now this is diſuſed. But the people have 
Privileges ; but of its own nature it is a Charge—Cor- 
ruptions and abuſes do not alter the nature of the 
Law. R. II. chap. 4, latter end- Power by Sheriffs 
Writs—All Boroughs, bound, of old time, to come 
to Parliament—Which ſhows that it is a ſervice. A- 
nother Precedent of a pretty rare nature—Parliament 
Roll. 42 #4. III. Membran. 8. Torrington in Devon. 
„ That to ſend Burgeſſes, &c. onerari non debeant.” 
There is an Ouus, and a diſcharge 1 Char. I. Prynne's 
Regiſter of Wrats, fol. 1181. 1 March 1628. Weobly 
and Milbourn Port had diſcontinued, a long time, ſend- 
ing Burgeſſes to Parliament. It was Reſolved, That it 
was a ſervice, and ſo not loſt by diſuſe; which a 
Franchiſe might — Now, Burgeſſes in this Houſe — . 
18 K. James, the caſe of Pomfret, and 21 of King 
James, the caſe of Weobly—He will grant that many fit 
here by Charter, but would enquire whether by revi- 
ver, and not new creation ſince the 18th of K. Fames. 
Never any created but this Determined — And no 
more Charters than granted Whether for the intereſt 
of the Kingdom to have more granted, leaves that to 
confideration. 20 H. VI. Plymouth ſent Burgeſſes firſt 
And then after that ſent none till 27 H. 8. chap. 25. 
Calais was a Borough, and ſent anciently to Parliament. 
The practice has been never to alter the W 
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of this Houſe, but by Act of Parliament. 7 E. 6, the 
Charter was __ for Maidſtone. . It was then reſol- 
ved to be referred to Serjeant Morgan, to ſee whether 
the King might grant a Charter for Burgeſſes of Par- 
lament, and in the mean time, the Burgeſſes were to 
forbear to fit. In Queen Elix. ſeveral Boroughs 


But ſince the 18th of K. James, reſolution of Parliament 


put a ſtop to them. But he thinks an incurable flaw in 
this Charter, its being without conſent and knowledge 
The Election is confined to a few of the town, and all to 
bear the charge of the Burgeſſes. Qui ſentit commo- 
dum, ſentire debet & onus. This fo far vitiates the Char- 
ter, that you may throw it out without any farther 
Queſtion. N £0 

Mr Woeller.] The Borough of Beuadley was erected 
in King James's time: Mr Selden grumbled at it. The 
Univerſities, in his time, ſent Burgeſſes, by K. James's 
Grant, who was a Mzcenas to all learning. The 
townſmen had Burgeſſes before, the ſcholars afterwards 
by this Grant. To queſtion this power of the King 
here, is to queſtion all our ſitting here; but he would not 
have the King put any impoſition—A great many more 
Boroughs were put out when he was here -A great 


many Borough-towns, formerly of good credit, grew 


poor, and were diſmiſſed their attendance here. Corn- 
wall had more than Yorkſhire, becauſe of the Houſe 


of Lancaſter. Tis ſaid, There is not time to do it, 


the Parliament fitting.” He never heard before that 
the Parliament ſitting could hinder the Prerogative. 


The King has had this Parliament ſixteen years. He 


knows not how the Prerogative has been ſuſpended 
ſixteen years. A multitude here is our help—Qur de- 
ſire is to proportion things equally— Tis a great ad- 
vantage to us that theſe things are done, when we are 
ſitting, that the thing may be thoroughly enquired in- 
to. Abuſus juris non tollit jus. Patents have been 
granted for the few Electors, and ſometimes for the 


many, and we have judged it the ſame way. You 


have a Bill to regulate Elections, but as for this preſent 
Charter, 
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Charter, tis de jure, and then ſpeak right There is 
an injuſtice, a canker, will eat out all. Therefore 
would have the power of granting juſtified. 

Serjeant Maynard.] The Queſtion is, Whether the 
King has power to grant a Patent for Burgeſſes, Sc. 


If the King at any time may do it, he knows no dif- 


ference in the time, the Parliament ſitting or not ſit- 
ting The King has power Never knew it confuted, 
but that the King may make Corporations, and grant 
them Privileges of ſending Burgeſſes, c. But that is 


not the point. He finds perſons elected, and the in- 


corporated complain of it. He will declare his duty 
to his King and Country He will declare how the 


Law is. The caſe 1s ſtated by Pole, Whether this 


Grant be a franchiſe or a burden. It is the King's 
power to incorporate, and in the King's power like- 
wiſe to limit the Privileges—And all this, under fa- 
vour, with conſent of the place. Anciently, Taxes 
were by hydes of land, afterwards by ſubſidies. The 
Boroughs paid Taxes by tenths, the Counties by fif- 
teenths. The Boroughs a third part- more than the 
Counties What conſequences, if not conſent — Whe- 
ther a burden, or no, they muſt pay a third more 
than the County, otherwiſe ought to pay. If then 


here be no Petition from the Borough, there is no 


Queſtion of it, and againſt 100 years practice Two 
inconveniences will follow, if they have a Charter, &c. 
impoſed without conſent: Firſt, They will be put to 
greater charges than the Law will allow of; and, ſe- 
condly, They will have no conſent to what is done in 
Parliament. But now, if the Charter be for a Corpo- 
ration, the King may grant it as large as he pleaſes, 
and the King is not bound to little or great numbers; 

he may grant it to eight, twelve, or twenty, if he 
pleaſes They give no man implicit or explicit conſent 
to it. This Queſtion is not of Prerogative. It is out 
of the Queſtion, whether the King may do it, or not 
Cheſter, Calais, and Wales come not to this purpoſe It is 
no conſequence, becauſe they were empowered by Act of 

11 7 Parlia- 
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Parliament to ſend Burgeſſes, that the King cannot do 
it without. But this caſe is of a Corporation drawn 
into another way of Government, without their own 
conſent. When they accept it, they agree to it, but 
upon execution of it, they diſlike it; and from thence 


is the Queſtion, whether it be good, or no. Whether 


inconvenient or convenient, is not the Queſtion, if the 
King have right. But we may PR that the num- 
ber may not be increaſed. 

Mr Sacheverell.] Whether this he a good Patent, 


and whether by this Charter the King may do it, is 


the Queſtion—You cannot reſolve till you know whe- 


ther Gentlemen concerned in the Country Towns, Cot- 


tington, Bladerton, and Winthorp, are not barely drawn 
into Wages for Burgeſſes, and but part of the Corpo- 

ration have the benefit of the Charter, and all are ſub- 
ject to the Juriſdiction of the Corporation, and Copy- 
holders ſummoned to the Corporation Court. He 
thinks it not a good Patent, becauſe it creates new ſer- 
vices, which cannot be granted. The Queſtion is, 
Whether the King can grant ſuch a Charter. As for 
markets and fairs, and tolls in all Law-Books, Nif ſit ad 


aliquod damnum, is a Clauſe in the Grant. Therefore he 
tenders the Petition of the three downs, en being 


gone off. 
Mr Secretary Williamſon. ] He will nobles 70 but 


with a few words. The King's power of granting 
Charters, with Clauſe of ſending Burgeſſes to Parlia- 


ment, upon the Debate wears off; for it would ſhake 
many Boroughs in England. All Boroughs by pre- 


ſeription had their firſt commencement from the Crown, 


by Letrers Patent, or Charter. He hears it faid, 
ba This is not to be granted by Patent, becauſe it is a 
charge upon the people for Wages.” But though 


there be Wages, yet looking to the diviſion of their 
Taxes, and the ſervice in Parliament, is for their good, 


and will bear the name of a Franchiſe, As to the 
granting this Patent in Partiament-time, *tis ſaid, there 


—_— be Jurprize. If the King have power, why, in 


Seſſion 
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Seſſion of Parliament muſt it be ſuſpended? What 
reaſonable Law can be urged, why not in Seſſion of 
Parliament, as well as in interval of Parliament? 
The King's Prerogative is the ſame, and he knows 
not, he confeſſes, the reaſon. The ſame objection m 
be made in the Houſe of Lords, as to the calling the 
Boroughs by Writ. Bewdley was created a Borough, 


and had a Patent for ſending Burgeſſes, the Parlia- 


ment fitting. There is no Precedent againſt it in Com- 
mon or Statute Law, for it is backed by Precedents. 
The Vills that are incorporated require ſome conſide- 
ration, but if you meddle only with the Members that 


are to fit for the Corporation, their Right cannot be 


þarred. He finds a complaint of this Corporation be- 
fore theſe Vills mentioned—In Lord Dor/ef's caſe, an 
independent Clauſe in a Grant may be repealed, and 
the Patent yet ſtand good—Of a charitable uſe—The 


greater part of the Grantees may void it by Law, 


and not be bound—But all this while this deſtroys not 
the Corporation — Why ſhould the Houſe concern 


themſelves in particular mens complaint? Serjeant 


Maynard agreed it to be the King's Prerogative, and 
agreed during Parliament; and if the Villages are not 
bound by what you do, why ſhould they hinder the E- 
lection? That being not the Queſtion before you, 
the Vills may defend their right at Law, and the Par- 
liament- men ſtand good. 

Sir Thomas Meres.] The majority of the inhabitants 
of Newark are as much as they can be in a form *, 
and tell us the inhabitants of the town find themſelves 
grieved, and this Charter gives them not at all the be- 
nefit of the King's favour. The Counſel have not 
mentioned this; it may be not for the particular in- 
tereſt of their Clients, but that is the fair ground of 
the Petition of the townſmen. 

Sir Francis Vinnington.] He thinks he ſpeaks with 
great authority, when he cites that of this Houſe. 
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The Patent you have voted gpod—This is not con- 
ſtrued (the Writ, Sc.) immediate to him directed. 

Sir John Trevor. ] The Patent directs Burgum noſtrum; 
Major & Aldermanni, Cc. and they might have made 
a good return of that Writ, and as good as if directed 
to the Sheriff—But upon legal expoſition Good re- 
turn Breve noſtrum His politic capacity The Sheriffs 
mandate is Breve noſtrum— Either if the Sheriff or 
Mayor return, in both caſes it is good, and when it 
appears, it is the King's pleaſure to chuſe and return. 
The eſſential part is a Writ to the Sheriff, and a 
precept thereupon, is the Election, and the Return—A 
fair Return and Election He would put the Queſtion 
upon Mr Savile's Return. 

Sir Nicholas Carew.] He is glad to hear the beſt 
ſtrength of this Patent is our Vote, though againſt ſe- 
veral Laws. . 


The Queſtion being put, That, by virtue of the Charter granted 
to the town of Newark, the town of Newark hath a right to 
. ſend Burgeſſes to ſerve in Parliament; it was reſolved in the 
Affirmative, 125 to 73. : | 
The Queſtion being put, That Mr Savile and Sir Paul Neale 
are duly returned to ſerve in this preſent Parliament for the 
town of Newark ; it paſſed in the Negative, 103 to 102. And 
a new Writ was ordered to be made out. | 


[March 22, 23, and 24, Omitted. ] 


Monday, March 26, 1677: 


On the Motion for a farther Addreſs to the King to. 
enter into a ſpeedy and ſtrict Alliance with the Confederates. 


Sir William Hickman.) It is the danger of our very 
being, if Flanders ſhould be loſt ; which was the firſt 
inducement of our Addreſs. We need make no ſcru- 
ple of a War, in that caſe, if occaſion be; and he 
would have a Committee appointed to draw up a far- 
ther Addreſs. | | 
Sir Robert Thomas.] The way you are upon is to 
prevent more men going out of Ireland, to the French 


King's 
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King's ſervice. And the way you are upon is to pre- 
vent a general Peace, and a Committee to draw up 
an Addreſs to the King to prevent it, is the way to 
do it, and moves it. 5 
Sir John Trevor.] You have already addreſſed the 
King to ſtrengthen his Alliances, and the King an- 
ſwers, He will take all poſſible care for the preſerva- 
tion of Flanders, that can conſiſt with the Peace and 
Safety of the Nation.” We put out the Nether- 
lands,” and put in © Flanders” to our Addreſs to the 
King. He thinks the preſervation of © the Netherlands” 
is of as great conſequence as © Flanders.” Tis the 
King's Prerogative to make Peace or War. *Tis he 
that makes it, and he that breaks it. The Diſciples 
came to our Saviour, in the ſhip, and ſaid, © Lord ſave 
45, or we periſh,” and we can ſay no more to the King. 
The King of France is as great a Monarch as any in the 
world, and he entered into ſtrict Alliance with the 
Dutch, and made it good, and we repaid it with our 
Alliance with him againſt them.—For Preſervation of 
ourſelves, would move © to preſerve the Netherlands,” 
and would have a Committee to draw up an Addreſs, 
to give the King aſſurance of farther Aids and Sup- 
plies (in caſe a War ſhould be the conſequence) for 
the Preſervation of Flanders. 5 
Sir Thomas Clarges.] It ſeems to him, as if we were 
about to ſave the Netherlands by nothing but talking, 
Flanders was in danger before the Triple Alliance 
was made, and that cauſed the King of France to go 
back with his Army. But now our fears are of ſuch 
inſinuation from thoſe near the King, that by their 
inſinuations the King's good Intentions are intercepted. 
In Scotland, men were levied by the King's Meſſen- 
gers, and put into the King's Priſons. The King's 
name was abuſed in it. All the public Miniſters of 
foreign Princes avow that there is nothing between 
France and Holland for a ſeparate Peace, but the givitig 
back Maeſtricht, and a Treaty of Commerce, and how near 
that may be, both being tired out by ſo long a War, 
You. IV. _—— you 
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you may imagine-the conſequence. And if the Dutch 
have ſtrict Alltances with France, they will be maſters at 
Sea totally. Flanders 1s aſſaulted by the King of 
France, becauſe he ſucceeded not in Germany. St Omers 
and Cambray are taken, and when there is ſuch a ter- 
ror amongſt men, no man can tell the conſequence. 
17,000 men went to reheve Valenciennes, and yet it was 
over-run *, He ſeconds the Motion for a Committee. 

Sir John Rereſiy.] He would not trouble the King 
with a ſecond Addreſs ; but moves that we may vote 
to ſtand by the King and aſſiſt him in ſuch a War as 
may happen by the Addreſs you have made him, and 
that the Privy Counſellors of the Houſe may acquaint 
the King with it. 

Col. B:irch.] He is almoſt afraid to ſpeak in this 


matter. He looks on it as almoſt your all. What- 


ever the King's thoughts were on the firſt Addreſs we 
made, he fees not how his thoughts can alter on a 
ſecond. It is equal to him whether © Flanders,” or 
„ the Netherlands,” be in the Addreſs, The Miſchief 
is, if France ſhould make a Peace, *twill ruin our Na- 
tion, and if ſo, whether is it time now to prevent it? 
We made an Addreſs to the King, ſome few days ſince, 
but the noiſe of Axes and Hammers in building Ships, 
giving and no more, men running out of Ireland and 
Scotland That is the caſe. Till the King and People 
underſtand one another, all we do is to no purpoſe-— 
And there is nothing ſo like to unite us, as this of 
ſecuring the Netherlands. But he would not pay for 
any thing, nor offer for it, till it were done—But 


* The King of France was then 
making one of his early Campaigns 
in Flanders, and had taken Yalen- 
ciennes by ſtorm about ten days be- 
fore this Debate, where he in per- 
ſon entered the breach to put a ſtop 
to the fury of the Soldieis, and by 
this exploit gave Sir Williom Temple 
occaſion to ſay © That he had ſur- 
mounted the very force of the ſea- 
„ 

Afterwards “ dividing his Army 
in two, he with the one beſieged 


4 w * 


Cambray, while the other, com- 
manded by his brother, beſieged 
St Omers, The Prince of Orange 
looking on St Omers as more im- 
portant than Cambray, went thi- 
ther, and ventured a battle too 
raſhly [at Mont: caſſel.] On that 
defeat St Omers did immediately 
capitulate, as Cambray did ſome 


days after. Theſe things hap- 


ening: during this Seſſion of Par- 
;ament, made great impreſſion on 
all people's minds.” Burnet. 


would 


þ 
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would give any aſſurance to attain our end—He 


would fee this Alliance made; it cannot be hid in a 


corner—And then, upon ſignification thereof to the 
Parliament, we may addreſs to aſſiſt and aid the King 
in it to the utmoſt—The Queſtion is, whether this 
was ſufficiently couched in the former Addreſs. In 
that Anſwer you were told That the King would do 
for the preſervation of Flanders what ſhould conſiſt 
with the Peace of the Kingdom.” The word is good ; 
and if we ſay ſo, we may have an Anfwer with effect 
We are by this ſecond Addreſs ſtill doubting that we 
are not at quiet; and this 1s plain dealing. Perhaps 
we have "provoked the Allies by ſuffering men to 
go over to the French, and who can we expect help 
from, if the French make Peace, and fall upon us? 
Now is the time, and never but now, to ſtir in this 
matter, and he would have a Committee to draw up 
an Addreſs to the King, Sc. 
Sir John Ernly.] He concurs with all that think 
Flanders too conſiderable to be in the French hands. 
You are told, that timing an action is the life of it, 
and now is the conſideration of it, Sc.“ We have an 
Alliance defenſive with the Dutch, but if we enter 
into ſtricter Alliances with them, he would know what 
Gentlemen would have unleſs a Declaration of War 
with France, and that is poſitive—He will let you 
ſee the condition you are in for War. You muſt - 
double the expence of the Navy—The King allows 
the Navy 400,000/. a year, and that cannot do 
it; keeping Ships wind and weather tight is the 
moſt that can be done with that ſum. If we have 
time and money, the Ships are in good conditi- 
tion. The Queſtion is, whether you will give France 
300,000 l. to go to War with him, for your Straits 
trade will amount to as much. He has 40 Ships of 
War in the Mediterranean, and if we enter into a pre- 
ſent Alliance with the Dutch, and an immediate War 
enſue thereupon, pray God the Dutch give us not the 
ſlip, and leave us—And when you are in an actual 
1 War, 
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War, and they lip the Collar, and get the Trade from 
you, he would have you conſider of it. As for ſeeing 
your Alliances firſt, (as has been ſaid) before we pay 
or offer any thing to ſupport them, that very day 
you enter into a War, a Vote of this Houſe will not 
ſet out a Feet. When you are better informed, you 
will do as wiſe men. But till then, would not be too 
forward or haſty to go into this matter. 
Sir Thomas Littleton.] Here have been ſeveral Mo- 
tions made. The firſt was for © a ſecond Addreſs to 
be made to the King,” and then for © farther encourage- 
ment, by aſſiſting him in caſe a War ſhould be the 
conſequence of our Addreſs— To that he will ap- 
ply himſclf. We ſent our laſt Addreſs up to the Lords 
for their concurrence, and they raiſed a query, and 
had reaſon to do ſo. Thoſe Addreſſes to King James 
concerning the Palatinate were much of the ſame na- 
ture. But this was ſo ſhort a one for ſo great a mat- 
ter, that it put the Lords to a ſtand. The King an- 
ſwers, „He will take ſuch care as will conſiſt with 
the Peace of the Kingdom,” That is, by way of Peace 
he will do what he can, but not by War. But if we 
make this Addreſs more ample, as 'tis now propoſed, 
the King has the whole matter before him, and may 
give you occaſion to declare yourſelves accordingly. 
If this be not ſo home as formerly we have done, we 
put the King on many difficulties—Becauſe he has not 
aſſurance of Money, he cannot treat like other Princes; 
but with the aſſurance of this Houſe, that difficulty is 
taken away, and he 1s as good as another Prince. In 
caſe there be a general Peace, how miſerable ſhould 
we be! But what Fleet have the Dutch? The French 
are not omnipotent. They have their hands full by 
Land and Sea. Has the French King Money to do 
all things in the World? Have the Dutch a Fleet in 
the Mediterranean? The King of France can do no more 
than he can, though he can do a great deal more than 
we could wiſh, In the $/razts the Dutch are forced to 
have convoys. But the French Ships cannot go a 
priva- 
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privateering. They are determined to carry Ships into 
Sicily, and are guards, and cannot run out at Mer- 
chant-menaprivateering. Wethen are not in ſuchimmi- 
nent danger, as 1s apprehended. We are afraid of the 
danger that if Holland ſhould cloſe with France But 
there is nothing, in his apprehenſion, but a tergiver- 
ſation of this Parliament that will do it. He fears it 
not this ſummer, but before next winter, we may find 
it to our coſt—He is apprehenſive of his extraordinary 
zeal againſt France; and would not be cool now 
Here is no intention to entrap Gentlemen into Money 
by this Addrefs, but this will give reputation; a jewel 
that cannot be bought too dear. He would do as 
others have done No leſs occaſion is offered us, and 
hopes we ſhall do it on this great occaſion. He hears 
that great men, in the Lords Houſe, are for it, and 
he, likes them the better for it—We may give them 
now this handle, and leave it with them, and he will 
not be ſhort in his Aſſiſtance, if the King will pleaſe 
to do it, Sc. 

Mr Secretary Williamſon. ] He agrees entirely i in the 
end of the Addreſs you propoſe, to fave Flanders from 
falling into the hands of the French, as a thing neceſ- 
ſary to the ſafety of England. He will tie himſelf 
only to the neceſſity of reinforcing this by way of 
Addreſs to the King—He underſtands your meaning 
fully. By the preſervation of “ the Spaniſh Nether- 
lands and “ Flanders,” the King means the ſame 
thing, and the King anſwers your deſire of Alliances 
as much as poſſibly may conſiſt with the Peace of the 
Kingdom.” Some think that the word“ Peace” needs 
an explanation. He thinks it not at all neceſſa 
The King thinks you will ſubmit to all hazards. and 
coſts that you ſhall put him to by this Addreſs, and that 
he may enter into ſuch an Alliance as may not break 
the Peace of the Nation. It cannot be the meaning of 
any Gentleman for the King to break into a War to- 
morrow. Not that *tis an unadviſable counſel, or im- 
poſlible to be put into execution. For the French, in the 


X-3 firſt 
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firſt place, will then be Maſters of our Plantations, 


having Ships there, and we none. That Alliance you 
adviſe, cannot be thought out of the King's care, 


but your applying ſo earneſtly about it may keep him 


from better conditions in the making it. How many 
ſeveral parts, arms, legs, and fingers, have the Al- 


liances! And will you ſuffer yourſelves to be Gua- 


rantees for all theſe Alliances now entered into, and 
you no way concerned? Will men, to prevent a future 
evil, put themſelves out of a prefent good ? You 
mean not, he 1s ſure, ſuch an Alliance as all the help 
to ſupport it muſt come from you, and nothing from 
them. Would you come in Pro quotd et pro ratd of 
ſupport with the intereſt and alliances of perſons of 
croſs byaſſes in intereſt? But ſuppoſe you lay aſide 
intereſt, will you depend upon their gquota's? Your 


 Lucrum ceſſaus? No Nation can enter into this War 


now, that will be three years old. If you will not 
enter into their quota, then you enter upon your own 
power barely. What then is your ſtrength to be 
alone? Thirty Ships more. Then what is meant by 
5 {ſtricter Alliances,” that you would enter into, he 
knows not. He thinks the King's Anſwer to your 
Addreſs as full as may be; and ſhould you go again 
to him, he could give you no farther Anſwer. - 
Mr Powle.] Is of opinion that a farther Addreſs 
ſhould be made to the King for ſecuring Flanders 
from the French conqueſt, &c.” He conceives that the 
King's Anſwer is not ſo full as you can wiſh. He 
will not except at the diſtinction between © the 


"Spaniſh Netherlands* and © Flanders,” it being the 


common way of ſpeech for either—Our meaning, by 
our Addreſs, was the reduction of the French power to 
an equality with their neighbours, and to that you have 
no Anſwer. He thought it was the opinion of the 
Houſe, that if it could not be done by Peace, or 
Treaty, then by a War. He knows not but this 
deficiency of the King's Anſwer may be from a de- 
fire of farther aſſurances from us to ſtand by him, in 

- what 
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what we deſire. If theſe three towns be got from 
the Spaniards, Flanders cannot ſubſiſt without your 
arms, or ſome body's elſe. But it ſticks with, him 
that the King does not underſtand the deſires of the 
Nation, and that we have contributed to the French 
greatneſs more than any other Nation; as by ſelling 
him Dunkirk, to let the French into our bowels, and 
our War with Holland gave him occaſion to enter into 
the bowels of the Dutch. It has been ſaid, that Frence 
never broke that League,” but he is ſure we helped 
him to over-run-the provinces We have ſent France 
ſupply of Scotch, Triſh, and Engliſh Regiments, and when 
the officers come back to recruit, they are very well 
received here, and 'tis evident that this Alliance with 
France is much befriended by ſome near the King. 
Tis anſwered, © by this we enjoy Peace, and have WM 
benefit of Trade, and the conveniences of that King- 
dom.” He likes not a ſtate of neutrality which has 
always been fatal, and made ſuch at laſt a prey to the 
Conqueror, France is too great to be defended from 
that power. Tis ſaid the Navy is not in a preſent 
ſtate for War.“ If ſo, he is ſorry for it. It was an 
unfortunate accident, our Prorogation for fifteen 
months, and in that time the Navy was put into no 
condition to enter into a War with France, if occaſion 
was. He moves that we may therefore let the King 
know our deſires, that he would turn his thoughts 
that way, and that Counſels may be changed, and 
that Money would be given, if ſuch Counſellors may 
not have the management of it.“ We have done it, 
and there is no harm to expreſs it now plainly to the King. 
Mr Vaugban.] Your Addreſs is anſwered by the 
King, but whether your ends are anſwered, or not, 
it bets too ſhort, the King is no way obliged to 
ſurmiſs what your meaning 1s by it. He is ſorry to 
hear to-day what lately was repreſented to us to the 
contrary, viz. © That we have not an ordinary guard of 
Ships abroad.” If oppoſition be the caſe, you muſt aſſiſt 


Valenciennes, St. Omers, and Cambray, See the preceeding Note. 
X 4 the 
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the Alliances with pay for it, and it muſt be done by 
other men. All perſons abroad do-not underſtand the 
obligation between the King of England and his Sub- 
jects. Therefore he is for keeping the words of << ſtricter 
Alliances” in the Addreſss. Ba one 
Sir Henry Capel.] What have we made the firſt Ad- 
dreſs for? Suppoſes, to incline the Confederates to con- 
tinue the War, and maintain it. When we have great 
Ships, and Stores, then is a time for us to talk of 
War. And our policy is to gain time, under the 
ſhelter of War, to build our Ships—And under the 
ſhelter of a War with Holland, France grew great upon 
us, It is ſaid, That in the Addreſs there are words 
that import War.” He agrees to it, and you muſt ſtand _ 
by t—Conſfider, have you ſtrengthened the King for 
it, in your Addreſs? He believes the King's Anfwer 
comes not up to our Addreſs.—And if ever we ſpoke 
the ſenſe of the Nation, *tis in this matter, and thoſe 
that are not come up to that opinion, he hopes, in 
time will. The ſenſe of the Nation is of weight. Was 
there not a time when the Nation was governed by an 
Army ? But when once the Nation was enlivened-with 
a handful of loyal perſons, it was never at eaſe, till 
it came hither, and expreſſed their ſenfe, and brought 
the King home. An Army is nothing to the ſenſe 
of the Nation, let who will eſpouſe it. Let the King 
and People be right in this matter, and if his Mi- 
niſters will promote it, they deſerve a reward for it. 
Let us ſee the Treaties, and then this body can never 
go againſt their own intereſt—And moves for a Com- 
mittee to draw up the Addreſs. | 
Sir Henry Ford.] This may be neceſſary hereafter ; 
but he knows not the neceſſity of putting the King 
upon a farther Anſwer haſtily. He would configer the 
nature of the thing Tis not poſſible fo ſuddenly—Are 
all Ambaſſadors here to give Anſwer ? Are all Pleni- 
potentiaries? He believes that the King is of your 
mind, but would wait a little—Rather vote “ That if 
not, we will aſſiſt him with our utmoſt,” 6 
| D 
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Sir Thomas Lee.] He thinks farther aſſurances no 
ground But by this Addreſs of © ſtricter Alliances,” 
it may be with France, and | we may be] bound up by 
that—So he proteſts he cannot tell how to give his 
Voten * If Py K 
Mr Garroway.] May it not conſiſt with other 
Leagues we are in for the King to lend Money to the 
Confederates? To do that with a little ſum, which we 
cannot do with three times ſo much? If you can, drive 
things ſo as to ſave your own fleſn, and make uſe of 


theirs He knows not how this may be done with- 


out breach of Treaties. Queen Elizabeth did ſome 
ſueh thing before ſhe broke firſt with the Spaniards 
But he has changed his opinion, and begins to be of 
the mind of thoſe Gentlemen, to come roundly to 
the King to ſhow him, if he be not ſatisfied with our 
Addreſs, that if War be ſeriouſly entered into, he 
need not doubt but we will ſtand by him as long as 
the War laſts. But he is againſt- a Vote of © Lives 
and Fortunes :” That coſt us 2,500,000 J. and put us 
upon all the fatal runs that were in the conſequence of 
it. Whenever that War 1s entered into, he would 
engage only from {ix months to ſix months. We muſt 
be allowed to talk freely of this, and he wiſhes no 
Papiſt may have a hand in it; nor thoſe who have 
counſelled the raiſing men for the French ſervice. If 
you will put the Queſtion © for any aſſurance that the 
_ Houſe will not forſake the King in it,” he will give 
his Vote for it. ; 

Sir Fohn Ernly.] He ſees Gentlemen not now for 
a new Addreſs, but a declaration of the former. 

The Queſtion propoſed was, That a farther Addreſs be made 
to his Majeſty, to give him an aſſurance, that if, in purſuance of 
the Addreſs preſented to his Majeſty from both Houles, his 
Majeſty ſhall find himſelf neceſſitated to enter into a War, this 


Houſe will fully aid his Majeſty from time to time, and aſſiſt 
him in that War. 


Mr Sacheverell.] Is againſt this Queſtion, from thoſe 
arguments for it. He looks on this Addreſs as any 
g for 


* 
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for granted that we ſhould run the way of our own 
ruin; therefore he will take the more liberty to ſpeak 
to it. He takes this Queſtion to be an approbation 
of the King's laſt Anſwer; but what ſticks with him is 
another point. You were told That the King was 
fatisfied in general, that you would aſſiſt him; if War 


ſhould be the conſequence of this Addreſs, he is not 


in a condition to enter into it—The Alliances would 
produce War He is of opinion that what Alliances 
you make, 'or may make, you ruſh into no War. He 
can never be fatisfied that the Country is ſatisfied, 
whilſt men are raiſed whilſt you fit here. Common 
Fame ſays that Ammunition, and Artillery, and Horſe 
are gone into France; the Arms marked with the 
Tower mark ;— known here, and ought to be ſacred. 
He thinks you fate, when the {um of Money is in 
your own hands, and not in thoſe that tell you, you 
can neither make ſuch Alliarices, nor a War, and yet, 
ſend Ammunition to the French. — Declare downright 
War, and he will go along with them. 

Mr Secretary Williamſon.] He chinks Gentlemen are 
not reſolved that this ſhall be a War. Not one word 
is anſwered— If the King enter into a War, we reſolve 
to aſſiſt him. Has it yet been anſwered the quota 
of our proportion? Will you rely upon the ſucceſs of 
what the Confederates do, to what you will do? Is 
it adviſable that England ſhould leave the ſucceſs of 
their great intereſt on every little intereſt of Germany, 
to make it equal to the fate England runs in an endleſs 
War? And you have all interruption of Commerce, 
and hazard the Plantations, and they have nothing 
to recompenſe you but hopes of their helping you to 
get Flanders from the French again—And can you think 
that they who have truckled with theſe and have been 
for them all this time, will ſtick to you that came to 
their aſſiſtance at the latter end of the day? He ſpeaks 
now but as a Commoner—The ſcheme was from ano- 
ther man, not his own If you enter into a War, would 
not the next hour be a Peace ? Therefore you, in doing 

one 
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one thing, would have that which will coft you no- 


thing Do another thing. 


Sir Eliab Harvey.] We are told © that France will 


take our Plantations from us, ſhould we enter into a 
War;” but will not that fear be always upon us? They 
do it already. Never was a better time than now tobreak 
with France; for in the end of ſummer France will 
make a Peace, and then we ſhall be much more unfit 
for War than now—He is for War. | 

Mr Powle.] Moves that a Committee may be ap- 


pointed to form the Addreſs upon the Debate of the 


Houſe. 
1ſt Queſtion, Whether an Addreſs ſhall be made to the 
King? | 
2d Queſtion, If, in purſuance of this Addreſs, Sc. the 
King fhall be conſtrained to enter into a War, that we. will 
aid and aſſiſt him in the proſecution of that War. 


Both paſſed in the Affirmative, and a Committee was appointed 
to draw up the Addreſs. 


The Speaker. ] In this you cannot refer to the former 
Addreſs, becauſe the Lords joined in it. This rela- 
ting to Money, the Commons make it only. 8 
Col. Birch. ] He ſomething doubts the matter now 
He would be ſure to have it. 


Tueſday, March 27. 


On Mr Hatcher's Petition, ſetting forth that he is duly 
elected for the Borough of * in the County of Lincoln, 
Mr Hatcher being High-Sheriff of the ſaid County. 


Serjeant Crook.] A Writ of ſummons to chuſe Mem- 
bers of Parliament is an original thing, and not an 
Tzta in it can be altered, without Act of Parliament. 
He hears it ſaid., That the Corporation makes the 
Return of the Writ.” No; they elect, but the Sheriff 
makes the Return. And *tis againſt the Law of Na- 
ture for the ſame man to be both Agent and Patient. 
In Lord Coke's caſe, who was made Sheriff of Bucking- 
ham, and returned for the County of Norfolk, to ſerve 

as in 
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in Parliament as Knight of the Shire, it was carried that 
he might be choſen for Norfolk, and the whole Debate 
then ran that he could not be returned, being Sheriff, 
in his own County. If they might return themſelves, 
moſt of the Sheriffs of England would fit here. There is 
reaſon in it, and *tis againſt a rule of Law, and a 
dangerous precedent, for a Sheriff to return himſelf 
againſt all ancient uſage. | 

Mr Powle.] © Nec tu, nec aliquis, &c.“ the words of 
the Writ. Now whether it be of the County, or an in- 
ferior Borough—The caſe of Sir Walter Long, who 
was Choſen Burgeſs for Bath, and was Sheriff of that 
County; he was preſented in the Star-chamber for 
being out of the County during his Office, but he 
was not diſcharged here. Were eligible in another 
County Serjeant Crook's Brother ſeryed here, in the 
Long Parliament, for a Borough in Oxfordfhire, when 
Sheriff of that County. Though the Sheriff be inca- 
pable of ſerving, it ſhall not male the minor part of 
the Corporation capable to elect, though the Sheriff 
be incapable. He would ſtay for a report of this from 
the Committee of Elections. The other is the fitting 
Member, and the Houſe has no prejudice by it. 

Sir Thomas Lee.] Sawyer has told you the irregula- 
rity of this Petition. In his own caſe he kept the mat- 
ter depending to keep men in awe—He cannot but 
take notice that tis ſome great matter ſure, that men 
deſire to be choſen Parliament- men for. He takes not 
this to be the caſe of Mr Hetcher only, but the Pet'- 
tion is Jodged, and *tis ailerted that he had the majority 
of votes for him, and you refuſe the Petition without 
hearing him, and refuſe him, to make out his capa- 
city of being eleted—This is of weight There 
15 a great difference betwixt a Sheriff's Return of him- 
ſelf for a Borough, where he is no judge of the Poll, 
as he is in a County. He thinks he is not barred 
by his own Act; nor the town barred by his Act nei- 
ther. So it was not a matter eligible whether the 
Sheriff ſhould ſign the Indenture, or no. Mr Oakley 


was 


— 
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was choſen a Member, when Sheriff of the Coun 
wherein the Borough was, [ Biſpops- caſtle] and fits upon 
that Return. | | 

Sir Fob Charlton.] The caſes of Lord Coke, and Sir 
Walter Long, ſpoken of, were held good Elections: 
But it was Caſus prime impreſſionis. Long was choſen 
when great ſtirs were in the Nation. In the Star- 
chamber, it was ſet forth in the Bill againſt him, 
“His going out of the County without. the King's 
Licenee:” He anſwered,” © He was not forſworn, be- 
cauſe he never took that Oath.” So the thing was 
changed, and he was fined for exerciſing that Office 
without taking the Oath. The words of the Writs 
are Ita quod tu, nec aliquis alius Vice-comes regni 
noſtri, fit eleffus, Sc.“ Suppoſe this Borough of 
Stamford had not petitioned—If you judge him in- 
capable, and yet he have the major Voice, he that 
had the minor Voices muſt fit. It appeared againſt 
one choſen for a Borough in Yorkſhire, that he was 
in Orders, and ſo was rendered incapable of fitting 
here. Mr Wandesford, who had much the fewer Voices, 
ſtood againſt him, and you judged it for Mr Wandesford; 
the other being incapable, though he had the ma- 
jority of Voices. The thing is new, and never was 
before. Mr Oakley was not Sheriff, Sc. but if it were 
ſo, the thing was never litigated, nevercalled in queſtion. 

Mr Oakley.] He was Sheriff of SHropſbire in the Con- 
vention, and his Return was then. They put out 
Major Waring, and made him Sheriff, who was no 
delinquent. But he would ſtand, and did fit here ac- 
cordingly, without any diſpute. 

Sir John Trevor. Sawyer ſaid, That the Petition of 
Mr Hatcher's was ſhuffled into the Houſe by him.” 
Lord Burleigh delivered it to him to preſent, before 
twenty Gentlemen, and here were forty Members in 
the Houſe when he delivered it. He ſaid, theſe Pe- 
titions. are brought in to keep men in awe for their 
Votes here. Every man knows how Sawyer was in his 
Vote, during the dependency of that Petition againſt 


him. 
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him. But as ſoon as the clock ſtruck twelve, and 
his Election was determined, you know what he did; 
he changed his opinion. 5 

Mr Sollicitor Winnington.] He knows neither of the 
parr*''s concerned in this Petition. He thinks it agreed 
on all ſides, that the Gentleman now pretending, by his 


Petition, is Sheriff of the County of Lincoln, and choſen 


for a Borough in that County. Now, whether being 
Sheriff, he can return himſelf, is the Queſtion. To ſay 
a Sheriff of one County cannot ſerve for another“ ita 

d tu, nec aliquis alius Vice- comes, Sc.“ If“ Ju“ be no 
Sheriff,” — If but a recital of the Law, then you are 
at liberty to argue whether the Sheriff of one County 
may be returned for another. The Writ for Election 
is directed to the Sheriff of the County. Every Offi- 
cer muſt obey the Mandate; if qualified, he muſt obey 
the Qualification—lf the fubſequent Clauſe were not 
in the Writ, then it might be probable. Sir Nicholas 
Bacon ſaffered a common Recovery whilſt he was She- 
riff: The Writ could not be directed to himſelf, and 
the Recovery was void ; becauſe the Writ gave him no 
authority to do it being Demandant—Does that Clauſe 
Ita quod tu, Ic.“ in the Writ, ſignify nothing? Long's 
and Coke's Cafe was in another County. © TY” muſt be 
„The man,” Sheriff.“ It is in Law the Sheriff's 
Return. *Tis his Officers that act for him—That he 
offers to conſideration. 


Mr Hatcher's Petition was, upon the Queſtion, rejected. 


The Bill from the Lords for educating the Children of the 
Royal Family in the Proteſtant Religion, &c. (See p. 284.) was 


read the ſecond time. 


The Houſe fat ſome time very filent, whereupon 


Mr. Secretary Williamſon {aid} This Bill is of great 
weight, by the ſilence in the Houſe. He remembers, 
at the firſt reading, a remark upon one part of it: 
For the Education of the Children, *twas thought the 
time was too narrow, from ſeven to fourteen years 


of age.” He thinks it reaſonable to enlarge it. Ex- 
ceptions may be taken at the ſecond reading of a Bill 


properly, 
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properly, and this goes not ſo far as it might for the 
time, and moves that it may go to a Committee for 
Amendment, at leaſt for that. 

Mr Powle.] Would have it committed with the Bill 
of Popery, and between them hopes you may make 
a good Bill. 

Sir Thomas Meres.] He muſt ſay now, commit this 
Bill, or no. He would commit this, and read our 
other Bill of Popery, and then refer them both to 
the ſame Committee. Since then the matter is real-, 
ly before us, and the Queſtion is, if we ſhould 
have a King of a different Religion from the Nation, 
what is fit for England to be done? And upon the 
Debate all inſiſted for a Committee of the whole 


Houſe, to conſider what ſhould be done, ſhould ſuch 


a thing happen, as a King or Queen of England to 
be of a different Religion. 


Sir Eliab Harvey. ] Would have inſtr Aion to the 
Committee, that from the time the Ml ſhall take 
place, all dignified Clergy ſhould be margd, or elſe 
be made incapable of their places.” 


Sir Nicholas Carew.| Seconds the Motion, © that 
Clergymen ſhould be capable of no dignity unleſs 


they were married;” and he 1s ſure none of the Church 


of Rome can come into a dignity if they be married. 

Mr Garroway.] He believes there 1s no better ſtep 
to keep Popery in than without it No Biſhop, Chan- 
cellor, nor any to be capable of thoſe — but 
married men” will be fo great a tie upon them, 
that, in truth, nothing can be greater, and they will 
not eaſily alter. 

Col. Birch.) He is not very deſirous of that Clauſe, 
but he will take any by the hand that will proffer ta 
fave us from what we fear, Popery. 

Sir Winſton Churchill.) The title of the Bill is for 
ſecuring the Hierarchy, as well as the Proteſtant Re- 
ligion. One condition in the Bill makes Biſhops for- 
feit their Biſhopricks, if they certify not the Oath into 
Chancery Void ipſo * the Biſhopricks may 

be 
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be void, and then he wonld know who ſhall make 
the Biſhops in that caſe ? ry 

Mr Mallet.) In this Bill there are interlineations, 
and figures, which is unparliamentary. He is againſt 
the commitment of the Bill—It will blow up the Go- 
vernment, it ſtates an interregnum and an Oligarchy. 
*Tis now a Theſis amongſt ſome Churchmen, that the 
King is not King but by their magical Un&tion—He 
knows not what the Bill is—No interregnum can be by 
Law—lIt ſets up nine Mitres above the Crown— 
Monſtrum horrendum | ; | 

Sir Thomas Littleton.) There was a large Debate at 
the firſt reading of the Bill. He will obſerve, now, but 
one thing in it. In the primitive times, there was 
another way of electing Biſhops—viz. By the Dio- 
ceſe; the Clergy and Laity were joined. But that 
being found tumultuous, it was laid aſide. This Bill 
looks not that way, nor would he have it. The ob- 
jection of a Commonwealth comes in at every turn. 
But there as no objection from the Empire of Rome 
againſt it, then at the height. The Lord Chancellor, 
Lord Admiral, and Privy Council were formerly, on 
emergent occaſions, named in Parliament The Bill 
obſerves no way ſuitable to former practice. The 
Biſhops were formerly named by the Pope. This Bill 
is utterly - diſſonant from what has formerly been, in 
civil, or eccleſiaſtical practice. As for this ſhort Teſt 
in the Bill, he does not approve of it. But would 
have another, in another Bill, larger, inſtead of this, 
Would commit this Bill, but, withall, would read our 
other Bill of Popery. 9 55 

Mr Yaughan.] Some good end, he believes, tranſ- 
ported the Lords beyond all ends, in this Bill, that 
they intended to arrive at. Obſerve the injuſtice of 
it: All Gentlemen that have right of patronage, are not 
obliged to take any Teſt; the King ſhall not preſent 
without a Teſt; in this caſe, the ſubject doing it 
without Teſt, is in better caſe than the King. Biſhop- 
ricks anciently were given per traditionem annuli et 


baculi. 1 King Jobn. 1 E. VI. repealed. If the Teſt 
be 
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be unjuſt, as to the Subject, much more unfuſt to 
the King. It intrenches upon the King's Supre- 


macy— The King is the founder of all Engliſh Juſ- 


rice, and therefore the Law entruſts him with pro- 
motions. This Bill divides betwixt the Biſhops Ju- 
riſdiction and the Crown. The King is ſummum caput 
Eccleſiæ; not by 26 Henry VIII, nor 1 Ehiz. Thoſe 


are bur declaratory laws; the King” s right is as an- 


cient as Edward the Confeſſor. The Law calls the 
Biſhops immediate diſpenſers of the King's eccle- 


ſiaſtical authority and the King cannot part with. it, 


becauſe *tis the beſt flower of the Prerogative, a 
the ſubjects ought not to ſtand debtors to any for thei 
juſtice, but to their lawful Prince. The King by this. 
Bill is made capable of error; andif once an offerice 
be ſheltered under error of the King, you may ſeek 
impeachments elſewhere than in the Houſe of Com- 
mons. He finds not the great rights amongſt the 
Biſhops, which the Romaniſts ſay—If Popery come in, 
they and their books muſt burn together Tis ſaid, 
The King's Children are to be taught the Lord's 
Prayer, Sc. and the rudiments of Religion ;” but as 
Parrots, &c. Liberavi animam meam. The Bill is 
fatal to the Crown, and ſo little in it to be retained, 
and ſo much to be rejected, that he would throw it out. 

Sir Edward Dering.) The King has parted with 
many things of his Prerogative, this Parliament, as 
high as this is in the Bill; as in the caſe of purging 
the Univerſities. 

Mr Williams.] The things in the Bill are only in 
proſpet, 4 — demiſe of the King. That Prince hike 

inclined will exerciſe his Prerogative for 

al this 5 Bil. The inherent right of making Biſhops 
is in the Crown. We know who makes Judges, and, 
no doubt, but upon any diſpute hereafter upon this 
Bill, the Judges will give it for the King, and con- 
ſe quently there will be no judging againſt the King. 
| Mr Marvell.] He wonders to ſee this Bill ſo ready 


to be committed, that the conſequence may be no 


Vol. IV. * like. 
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likelihogd of the King's conſent—But *tis an ill thing, 
and let us be rid of 1t as ſoon as we can. He could 
have wiſhed it had periſhed at the firſt reading rather 
than have been revived by a ſecond. He is ſorry the 
matter has occaſioned ſo much mirth. He thinks 
there was never ſo ſolemn and ſad an occaſion, as this 
Bill before you; but he is glad the Houſe is returned 
into that temper, which the gravity of the matter re- 
quires. The Bill ſeems very unſeaſonable; the begin- 
ning is of two things not of mature conſideration. 
Firſt, it ſuppoſes the death” of the King It might 
have had a more modeſt word to have diſguiſed: it from 
the imagination (“ Demiſe.” Secondly, it ſuppoſes. 
% that poſſibly the Crown may devolve on a Popiſh 
Government;” which ought not to be ſuppoſed. ea- 
fily and readily. God be thanked for the King's age 
and conſtitution of body! The King is not in a de- 
clining age; and if we intermeddle in things of this 
conſequence, we are not to look into it ſo early, as if 
it was the King's laſt Will and Teftament. The Law 
makes it Treaſon, © to imagine the death of the King 
that is A word more in it The true and proper ſenſe 
is not to imagine the King's death—His age may con- 
firm you in no danger ſuddenly of the conſequences 
of the Bill, but as for that of a Popiſh Succeſſor, he 
hopes tis a matter remote in the event, and would not 
precipitate that evil, no, not in a ſuppoſition, For 
ſome reaſon, without doubt, this matter has been 
thought of in the Houſe of Lords, and next to the 
King: living, he would caſt as little umbrage on. the 
Succeſſor, as might be. There is none yet in fight, 
but whoſe minds are in the hands of God, who turns 
them like the rivers of water. Whilſt there is time there 
is life, and whilſt life, time for informatidn, and the 
nearer the proſpect is to the Crown, information of 
Judgment will be much eafier. When God takes him 
on high, and ſhows him the glory of the World, and tells 
him, © All theſe things will I give thee, if thou wilt fall 
down. and worſoip me, he thinks theſe will be no temp- 

x | tation 
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tation Thoſe who change for conſcience-ſake will have 
ſo much felf-denial, that the Crown will not make them 
alter the thing Tis unſeaſonable; it may be proper 
ſome other time, but not now. This Bill is a great 
invaſion on Prerogative— To whom ever God ſhall 
diſpoſe the Kingdom, tis entire to the King. He does 
not love to reſſect on the perſons of thoſe who repre- 
ſent the Proteſtant Religion (the Biſhops.) But tis ſaid, 
<« This Invaſion is not made by the Prelates; they were 
but paſſive in it.“ But he will not ſpeak of ſuch re- 
verend perſons, with any thing of ſevere reflection, but 
will only ſuppoſe this power of the Biſhops given ta 
any other order of men; to nine Phyſicians, and 
they adminiſter the Teſt to the King—Having altered 
the property of the perſons, to ſpeak with a little more 
freedom, he knows no body of men, if the Parliament 
pleaſe, but may do it as well as they. The College 
of Phyſicians have a Charter from the King, and are 
his ſworn ſervants; let theſe come to the King to admi- 
niſter the Oath, Tis a pretty experiment. Juſt a tryal, 
whether the. Loadſtone will attract the Iron, or the 
Iron the Loadſtone. Who can think that any body 
of men, that muſt depend upon the King, c? Which 
way, think you, it draws ? We have feen (and he hopes 
we ſhall never ſee it again) in Henry VIIPs, Edward VIPs, 
Queen Mary's, and Queen Elizabeth's time, all ſorts 
ready to turn, one, one way, another, another, *Tis 
appointed by the Bill, (that the Biſhops ſhould wait 
upon the King at Whitehall, &c.” He thinks not 
but Phyſicians, may be thought by a Popiſh King, as 
proper a cure for his Soul, as Biſhops. The Cheyaher 
de Menevicetie, Phyſician to the Great Turk, was by him 
made Patriarch of Antioch. He thinks this power not 
fit to be lodged in any fort of perſons whatſoever. What- 
ever Prince God gives us, we mult truſt him. Let 
us not, in prevention of future things ſo remote, take 
that immoderate care in this Bill, Sufficient to the day 

is the evil thereof. Here is pricking of Biſhops, as if 
pricking Sheriffs. If the King does not, they muſt. 
12 Twas 
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Twas complained of the Stamford Election, that 
the ſame perſons were Agents and Patients Here 
Biſhops make Biſhops ; (as inherent a right to the 
Crown as any thing poſſible.) He deſires, that, dur- 
ing this King's reign, we may apply ourſelves to pre- 
ſerve the people in the Proteſtant Religion, not only 
in the profeſſion of it, but that men may live up to 
it, in morality and virtue of Religion, and then you 


eſtabliſh men againſt the temptation of Popery, and a 
Prince that may be popiſhly affected. 


If we do not 


practiſe upon ourſelves, all theſe Oaths and Tefts are 


of no uſe; they are but Phantoms. 


The Bill has 


a very good title, and a good intention, but nothing 
but the title is urged to be of the leaſt validity. This 
puts him in mind of a private Bill—You would not 
countenance the pretence of no people to make 
compact for themſelves.” Tis ſaid, © the Biſhops pro- 
moted not the Bill, but they were under fear, in the 
Lords Houſe *.” Promotions make ſome men much 
better, and 'tis power that makes Popery—So great a 
power aſſembled upon ſuch a body of men ! The Bill 
he ſpoke of, pretended, that the Dean and Chapter of 


' Durham would have benefit by a ballaſt. ſhore to be 


erected at Yarrow-Sleake, on Newcaſtle hde. Says one, 


it will narrow the river.” 


Says another, it will 


widen it.“ Twas then ſaid, that Gentlemen love 


not to play tricks with Navigation,” 


much leſs 


ſhould the Nation play tricks with Religion. But 
whether this Bil will prevent Popery, or not, this will 
ſecure the Promotions of the Biſhops ; *twill make them 
certain. He is not uſed to ſpeak here, and therefore 


ſpeaks with abruptneſs. 


This Gentleman, in his Growth 
of Popery, expreſſes himſelf thus: 
« That the Biſhops were either the 
Contrivers or Promoters of this Bill, 
is a ſcandalous falſhood, and deviſed 
by the Authors to throw the odi- 


um off from * upon the 


Cloſes all with his Motion 
Clergy, and (the Bills that aimed 


at the Ruin of the Church of Eng- 
land having miſcarried) to compaſs 
the ſame end by this Defamation, 
A ſufficient warning to the Cler 
howto be intrigued with the Statel- 
men for the future! 


that 
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chat the Bill may have the ſame fate others have move d 
for, „not to be committed.” 

Serjeant Maynard.] Nothing is more deſirable than 
the end of- this Bill, but to the means to attain that 
end, he knows not how far he can conſent, or whe- 
ther at all. But he is not for deſperate remedies—He 


would not have any thing propounded prejudicial to 
the Crown. This Bill cannot paſs without the King's 


conſent, and all is a nibil, and ſignifies nothing with- 
out it. That propounded i in the Bill, is not for this 


King's life, but temporary; and he hopes that no Romiſb 
Patron ſhall put any into a living He is glad, though 


*tis not in the Bill, that it has been propoſed. Tou 


have done it already in a Law, in recuſants convict, 
and there is no injuſtice in it. But if any thing in 
the Bill can attain your end, he would offer at it. 
To uſe that argument in general, * that the Bill is 
againſt the King's Prerogative,” you may ſhut u 
your doors and make no more Laws. Henry III. 
Edward I. That of Eſtates in tail not forfeitable to 
the Crown, &c.” Does any thing more touch the Pre- 
rogative than calling a Parliament, and how often has 
that been done by Law in Parliament? Wardſhip 
was the greateſt power of the Prerogative; Heirs to 
be in the cuſtody of the King, and the King had the 
marriage of the Heir, and the Widow took an Oath 
not to marry without the King's conſent, or to fine 
for it, All this was done, and yet you propounded it 
to the King, and he did it. The King is willing to 
part with his Prerogative. 36 Henry VIII. The caſe 
of Eſcheats (F orfeitures) concerning the Government, 
and thoſe were altered. Wherein the King's Prero- 

ative is concerned, *tis his place (as the King's Ser- 
jeant) to defend it, but where Religion is concerned, 
to prevent alteration. Tis not within the King's Pre- 
rogative, and when the Bill is committed, he ſhall 
declare himſelf more freely. He has ſome difficulties 
upon him, but would commit the Bill. 


* 12 Sir 
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Sir Robert Horvard.] The King's Prerogative is an 
argument too weak againſt the Bill. He thinks the 
conſequences of the Bill dangerous. The Precedents 
of Suffragan Biſhops, and a Parliament to be held every 
three years If the precedents be good -e may ap- 
ply them—If the King will not do it, the High Con- 
ſtable ſhall. Is this a legal Precedent ? If you pals this 
Bill, in the adminiſtration and intention they both 
agree, not elſe. If Precedents be applied, tis fair that 
this A& be brought to it, If this be Law, and the 
Crown muſt be obliged by it, *tis as fit to look to 


Civil as eccleſiaſtical men—Judges and Biſhops ſhall 


do ſo and fo, and the King—You may put it other- 
wiſe on the ſubject, and better, that the King do no 
84 5 action. What caſe are the Biſhop's like to 

e in? He will not ſuppoſe the King a Papiſt, againſt 
that Law already made. Surely they mult ſuppoſe it. 


The Bill was committed *, [127 to 88.] 
' Wedneſday, March 28. 


In a Grand Committee, on the explanatory 
frauds and abuſes in importing Iriſb Cattle, 


The Speaker.] If once we make it the intereſt of 
particular perſons, if once we make a Law, tis in 
the nature of public faith—Men are come juſt now 
to the benefit of breeding Cattle, in England; will 
you gratify and reward a people. that would enervate 

your Laws? Twas not the practice of the Romans 
(See the printed paper of fraudulent ſeizing Trifſp Cat- 
tle when landed in England.) Tt has not long fince been 
delivered for doctrine in this Houſe, (by Birch) ma- 
liciouſly enough, that miſery and poverty tame in 
with the orthodox Clergy,” This Ir; Act was paſſed 
for national, at the ſame time that the Act of Conventi- 

* « This notorious Bill,” as Marvell calls it, | 


1 ; after being committed, 
died of neglect, the Committee either diſdaini 20 
lickly to enter upon it. Ralph. gaining, or not darirg pub- 


- cles 


| Bill to prevent 


** 
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cles paſſed. And no man believes, but that if the Gen- 
tleman (Marvell) ſpoke irreverently of © the Phyſici- 
ans*,” he would have done the ſame of the Biſhops“ 
He ſaid, That Perſons that bear their proportion of 
the charge of the Nation, ſhould have likewiſe the 
benefit by bringing in Ir Cattle, as London, &c.” 
All perſons come and ſpend their Money here at Lon- 
don; and the next ſtep of requital is to reject all im- 
provements that muſt come from thoſe, that ſupport 
them. Great plenty is ſuggeſted. © No,” ſays one, 
Corn produced not the moiety at importation 25. If not 
but 18 4. Sc. deſtroy that Trade, and ſuppreſs. Navi- 
gation.” The Weſtern Ports have but two famous 
Tifracomb and Minion—They have converted all to 
fiſhery—Make them great in Navigation and Trade, 
and then where is the difference between England and 
Ireland? Cattle out of Ireland are fold cheaper than 
thoſe bred here. Bought in at 40 5s. and fold at 
3 J. Lean Cattle here 3 J. The cheapeſt price governs 
the market, and by this fraudulent ſeizure the Act is 
totally eluded. Thus much only in ſhort; no man but 
would feed, if he can buy in cheaper than he can breed, 
and the conſequence: will be, we ſhall depend upon 
Ireland for Cattle. Treland affords it you fo, becauſe 
you negle& your own breed, and then they impoſe 
what price they pleaſe ; and if Ireland be in danger of 
France, we are at that King's courteſy to eat beef. 
Col. Birch.] Seymour has honoured him much in 
anſwering his Arguments, as if no other Gentle- 
man's Arguments were worth anſwering, but his; as 
the primitive Chriſtians were lapped, by their perſecu- 
tors, in Bears and Wolves ſkins, to worry them. He 
knows what public faith-bills are as well as Seymour, 
and theſe Bills anſwer pubhc faith-bills, and will be 
ſo paid. (reflecting upon Navy tickets.) 
Mr Swynfin.] The Act has not prohibited Wool, but 
Beaſts, out of Ireland. They ſend away their Wool 


* (See p. 323.) 
4 | abroad 
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o 


abroad, and there the Trade turns from you. For after 
a. great rot in England, yet Wool fell in its price. 
Sir Henry Ford.] Reaſon has but a few Proſelytes both 


within doors, and without, and ſo you might have 


ſooner come to a Queſtion. The intereſt of England is 
governed by Parliament. Tis the populace that makes 


che value of Land. There is no reaſon for Triſh Land 


being of low value, but the poverty of the people, and 
not the fifth part of Ireland peopled. Little Money 
went back into Ireland from France and Holland; and 
there they will go. The Peaſants eat no beef in France, 
nor wear any ſhoe-leather—Beet is at 2 5. the quarter 
in reland, and will you take away ſo beneficial a thing 
from your fellow - ſubjects? This Bill has decreaſed 
the Trade of black Cattle in Ireland, and increaſed 
Sheep, and Wool comes in upon you. The thing is 
indifferent to his County, and he will make no Mo- 
. 5 1 
The speaker.] Devonſpire, Ford's County, is $0,000. 
a year worſe by Jriſþ Cattle than it was, and Ford is 
much miſtaken in that County. 

Col. Birch.] The greatneſs of the importation of 
Iriſb Cattle is that which ſinks Land Though Turkey 
be more, yet not half the cloth is exported, that was 


twenty years ago. 


- . Reſelved, That the Laws prohibiting the importation of 1ri/þ 
Cattle ſhall be made perpetual. [Which was agreed too by the 
* 145, 128, [and the Bill was ordered to be in- 
groſſed. ] | 


i-th ueſday, March 29. 


Mr Marvell, coming up the Houſe to his place, ſtumbling 
at Sir Philip Harcourt's foot, in recovering himſelf, ſeemed to 
give Sir Philip a box on the ear. The Speaker acquainting 
the Houſe, „that he faw a box on the ear given, and 'twas 
his duty to inform the Houſe of it,” this Debate enſued *. 


Mr Marvell.) What paſſed was through great acquain- 
tance and familiarity betwixt us. He neither gave 
him an affront, nor intended him any. But the 

There is no mention of this in the Journal. 


N Speaker 


— m . ——— , 
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Speaker caſt a ſevere reflection upon him yeſterday, 
when he was out. of the Houſe *, and he hopes, that, as 
the Speaker keeps us in Order, he will keep himſelf 
in Order for the future. : oo 

Sir John Ernly.] What the Speaker faid yeſterday, 
was in Marvels vindication. If theſe two Gentlemen 
are friends already, he would not make them friends, 
and would let the matter go no farther. _ | 

.] The Gentleman that had the blow given 
him, had once one given him by Lord Clifford, and 
had ſatisfaction given him by the Houſe. Would 
have this go for a miſtake, but would have it examined; 
for he never knew before a blow given in the Houſe 
of Commons. | 

Sir Job Charlton.) Is ſorry a thing of this nature has 
happened, and no more ſenſe of it. You in the Chair, 
and a ſtroke ſtruck ! Marvell deſerves for his reflection 
on you, Mr Speaker, to be called in queſtion. You 
cannot do right to the Houſe, unleſs you queſtion it; 
and moves to have Marvell ſent to the Tower. a 

The Speaker.] He ſaw a blow on one ſide, and a 
| ſtroke on the other. | 

Sir Philip Harcourt.) Marvell had ſome kind of 
a ſtumble, and mine was only a thruſt; and the thing 
was accidental. _ | 3 

Sir Henry Goodrick.] The perſons have declared the 
thing to be accidental, but if done in jeſt, not fit to 
be done here. He believes it an accident, and hopes 
the Houſe thinks ſo too. 

Mr Secretary Williamſon.] This does appear, that 
the action for that time was in ſome heat. He cannot 
excuſe Marvell who made a very ſevere reflection on 
the Speaker, and ſince *tis ſo enquired, whether you 
have done your duty, he would have Marvell withdraw, 
that you may conſider of it. Wk 

Col. Sandys.] Marvell has given you trouble, and, in- 
ſtead of excuſing himſelf, reflects upon the Speaker: 

A ſtrange confidence, if not an impudence! 


dee p. 327. The 
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The Speaker.] He is ſorry to think Marvell took 
it for a reflection from him. He explained himſelf to 
bim, and told him what he ſaid. 
Mr Marvell.] Has ſo great a reſpect to the Privi- 
lege, Order, and decency of the Houſe, that he is 
content to be a ſacrifice for it. As to the caſualty that 
happened, he ſaw a ſeat empty, and going to fit in it, 
his Friend put him by, in a jocular manner, and what 
he did was of the ſame nature. So much familiarity 
i Had ever been between them, that there was no heat 
in the thing. He is ſorry he gave an offence to the 
Houſe. He ſeldom ſpeaks to the Houſe, and if he 
commit an error, in the manner of his Speech, being 
not ſo well tuned, he hopes it is not an Offence. 
Whether out, or in, the Houſe, he has a reſpect to 
the Speaker. But he has been informed, that the 
Speaker reſumed ſomething he had ſaid, with reflec- 
tion—He did not think fit to complain of Mr Seymour 
to Mr Speaker—He believes, that is not reflective. He 
deſires to comport himſelf with all reſpect to the Houſe. 
This paſſage with Harcourt was a perfect caſualty, and 
if you think fit, he will withdraw, and ſacrifice him- 
ſelf to the cenſure of the Houſe. 
Sir Henry Capel.] The blow given Harcourt was 
with his hat; the Speaker caſt. his eye upon both of 
them, and both reſpected him. He Jou not aggra- 
vate the thing. Marvell ſubmits, and he would have 
you leave the thing as it is. 
Sir Robert Holmes.] He ſaw the whole action. Mar- 
vell fung about three or four times with his hat, and 
then gave Hartourt a box on the ear. 
Sir Henry Capel.] Deſires, now that his honour is 
concerned, that Holmes may explain, whether he ſaw 
not Marvell with his hat only give Harcourt the ſtroke 
eat that time.” Poſſibly, * at another time” it might 
be. 
The Speaker.] Both Holmes and Capel are in the 
right. But Marvell truck Harcourt ſo home, that his 
fiit, as well as his hat, hit him. 


sir 
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Sir Robert Howard.) Hopes the Houſe will not have 
Harcourt ſay, he received a blow, when he has not. 
He thinks what has been faid by them both ſufficient. 

Mr Garroway.] Hopes, that, by the Debate, we ſhall 
not make the thing greater than it is. Would have 
them both reprimanded for 1t. : | 

Mr Secretary Williamſon.] He ſubmits the honour of 
the Houſe to the Houſe—Would have them made 
friends, and give that neceſſary aſſurance to the Houſe, 
and he, for his part, remains ſatisfied. 5 

Sir Thomas Meres.] By our long ſitting together, we 
loſe, by our familiarity and acquaintance, the decencies 
of the Houſe. He has ſeen five hundred in the Houſe, 
and people very orderly; not Jo much as to read a let- 
ter, or ſet up a foot. One could ſcarce know any bo- 
dy in the Houſe, but him that ſpoke. He would have 
the Speaker declare that Order ought to be kept ; but 
as to that Gentleman (Marvell) to reſt ſatisfied. 

And fo the thing paſſed over. | 

2 Trevor reports the Addreſs to his Majeſty, which is 
AS 1OIlOWS : | 

« We your Majeſty's moſt loyal Subjects, [the Knights, Ci- 
tizens, i Sunset in — — x 2 un- 
ſpeakable joy and comfort, preſent our humble thanks to your 
Majeſty, for your Majeſty's gracious acceptance of our late Ad- 
dreſs, and that your Majeſty was pleaſed, in your princely wiſ- 
dom, to expreſs your concurrence in opinion with your two 


Houſes, in reference to the preſervation of the Spaniſh Nether- 
lands : And we 1 with moſt ee aggro _ „ im- 
plore your Majeſty, that you would eaſed to time] 
care 3 — thoſe dangers that max ariſe to theſe Ki 4 
by the great power of the French King, and the he 
daily makes in thoſe Netherlands, and other places : And there- 
fore, that your Majeſty would not defer the entering into ſuch 
Alliances as may attain thoſe ends. And in caſe it ſhall happen 
that, in purſuance of ſuch Alliances, your * ſhall be en- 
gaged in a War with the French King, we hold ourſelves obliged, 
and do, with all humility and chearfulneſs, aſſure your Majeſty, that 
our moſt loyal ſubjects ſhall al ways be ready, upon the ſignification 
{rhereof] in Parliament, fully, fand] from time to time, to aſſiſt 
your Maſeſtywith ſuchAidsandSupplies, as, by the divine aſſiſtance, 
may enable your Majeſty to te the ſame with ſucceſs. 
6 
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All which we do moſt humbly offer to your Trey as the 


unanimous ſenſe and deſire of the whole en ir 


IOebate. est Fades 
1 „Sir Jobe ruhe Von are already in Aendern defen⸗ 
ſive, and farther Alliances muſt be War, and fo you 
will expoſe yourſelves to depredations of the French at 


fea, upon your merchant-ſhips, and give the French a 


million by putting the King upon this Addreſs. He 
declares, that the King's entering into farther Allian- | 
ces is a War. 

Mr Secretary Williamſon. ] The Queſtion i is, whither 
this addition of farther Alliances” in this Addreſs be 
arepetition, or to make the former Addreſs more effec- 
tual? The middle period of your Paper is quite other 
matter, which was laid by, and ſet aſide by the Houſe. 
To preſerve the Netherlands from the growing power 
of France, and to enter into ſtricter Alliances for that 
purpoſe.” , He begs leave only to obſerve that ex- 
ception for a Queſtion, and to leave it out. 

Sir Thomas Meres.] This Addreſs is not good ſenſe - 
if it has not reference to the former, and the Kin 

cannot but think of the former. We are told, © That 
ſtricter Alliances import War ;” but if any thing ſaves 
Flanders, it will be“ ſtricter Alliances ;” and he doubts 
not but that the Parliament having reſolved it, it will 
be of weight. He will not ſay what Alliances the King 
ſhould enter into, but bt not but they will be good 


when made. 


Mr Haug ban.] Is not our men going into Frans as 
much a-Declaration of War, as the Motion of ſending 
Money into Germany? He would agree to the Addreſs. 
Mr Powle.] He expects no farther Anſwer from the 
King. The deſign of the Houle is to give the King 
thanks for what he thinks ſo. This goes no farther 
than the other Addreſs, and extends not the thing at 
all. Not defer to enter into farther Alliances ;” that 
is, Not delay till opportunity be loſt. Tis faid, That 
this will incenſe the French King into a preſent War 
with us;“ but this only enables the King for a preſent 


a War, 
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War, if there ſhall be occaſion. When the World knows 
that the King and his people are together, he is as formi- 
dable as any King; and he would agree to the Addreſs.” 

Mr Secretary Williamſon.) He excepted only againſt 
the middle part of the Addrefs, viz. © Not to defer 
entering into farther Alliances,” making it to preju-" 

dice the King in the thing. Vouinſiſt that this is the time. 
*Tis tobe hoped that you uwill leave the thing to the King. 
He cannot agree with that part That when, upon the 
whole Debate, Peace or War is before you He would 
re- commit the Addreſs, and would have it made ſuitable 

to your Vote. 

Sir Robert Howard.] If you cut off that from the 
King, you cut off what he has to protect you with. The 
Addreſs ought not to be ſo large as it is now before you. 
He would have all things left out of it that are of 
preſent preſſure upon the King. Lou may elſe put 
him upon a denial of your Addreſs, or making ſome 
11] bargain in his Alliances; and how the Confederates 
have dealt with one another, you know. Why ſhould 
you do 'more than give the King thanks for his An- 
ſwer, and tell him that you will aſſiſt him? Whether 
with diſcretion, or no, you put the King upon doing 
it; and he would have it conſidered. 

Col. Birch.] He was not at the drawing up of . 
Addreſs, and therefore 'tis not a brat of his own, to 
be fond of it. He takes the Addreſs to be good. 
The King ſaid, He agreed with the opinion of the 
Houſe of Commons,“ and you thank the King for a- 
greeing with your opinion, and you deſire him “ npt to 
defer entering into Alliances, Sc.“ It has been ſaid, 
This puts a force upon the King, preſently to do it. * 
But this ſhows the opinion of the Houſe, and their 
zeal in it. From time to time” we will ſtand by the 
King—He 'never ſaw, but when things came on uni- 
tedly, it was the likelieſt way to be quiet. What has 
this great man on the other ſide of the water done ? 
The jealouſies he has ſown between the King and his 
people have given him that confidence, Tis wy 

60 at 


334 Debates in Parliament in 1697. 


That ſhips are not ready, and therefore ſuch a De- 
claration of the King, as we deſire in the Addreſs, is 


improper.” But he believes that the danger was as much 


for want af ſhips cighteen months fince, as now; when 
we would have given money for ſhips, and it was not 
accepted Now, or never, is the time to let the King 
of France ſee, that breaches are made up between the 
King and his People. = 

The Addreſs was agreed to by the Houſe, [the Queſtion for its 
being recommitted being carried in the Negative, 1 31 to 122.] 
' March 30, and 37, and April 2, and 3, omitted. | 


Wedneſday, April a4. 
A Bill from the Lords was read, entitled, An Act for pre- 


ſerving of the Proteſtant Religion, and the more effectual con- 
viction and proſecution of Popiſh Reeuſants. 


Heads of the ſame: * 


„For better conviction of Recuſants, becaufe the way, as 
now it is, is difficult, this Bill makes it their intereſt to convict 
themſelves. They ſhall regiſter themſelves at the Quarter Seſfi - 
ons, and thereupon ſhall be Papiſts convict. But the penalty 
ſhall be one ſhilling a Sunday for abſence from Church, to be le- 
vied out of their perfonal or rea] eſtates ; but thereby they ſhall 
be diſcharged from all other Laws againſt Popiſh Necuſants. 
For regiſtering the names, the Clerk of the Peace ſhall have but 
one ſhilling fee. Perſons thus convicted ſhall be incapable of 
any office of truſt, unleſs hereditary. They ſhall not preſent 
to livings, as Recuſants convict cannot by a former Law, and 
ſhall be liable to penalties for ſo doing. They ſhall regiſter them 
from ſixteen years of age, and upwards, within ſix months, 
Sick perſons, within four months. In priſon, or beyond the 
ſea, in fix months. The Arch-Biſhops, 5 


ifhops, Lord-Lieute- 


nants, and Deputy-Lieutenants, two Juſtices of the Peace, and 
other perſons, under the Great Seal, ſhall have power to tender 


the Oath in the late Act, and the Teſt, to any perſon, if ſuſpec- 
ted to be a Popiſh Recufant. Upon refuſal, he ſhall ſtand con- 
victed, and forfeit according to the former Laws. They ſhall 
be regiſtered in the Exchequer. No Feſuit ſhall be regiſtered, 
nor Prieſt, nor other perſon in any Romiſb orders. Such Prieſts, 
&c. as ſhall be condemned for High reaſon, by the Statute of 
Queen Elizabeth, ſhall not be executed, but by Order from the 
King, under his Sign-Manual ; and the King, inſtead of it, 

| may 


Bm 
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change the puniſhment into perpetual impriſonment, under 
tis Sign near ; and if he eſcapes, he is to ſuffer death as a 
felon. Any perſon convicted, or regiſtered, as aforeſaid, if he 
ſhall attempt to pervert others, ſhall loſe the benefit of this Act. 
None above ſixteen years of age, profeſſing the Proteſtant Re- 
ligion, and turning to the Romiſb, ſhall have the benefit of this 
Act. All truſts made to elude this Act ſhall be void. The 
King may recover mortgages of Recuſants convict, c. The 
party to any ſecret truſt, to avoid this Act, ſhall forfeit 500 l. 
and the King ſhall be entitled to a year's profit, &c. The cuſ- 
tody of children ſhall not be to the mother, if a Popiſh Recuſant, 
but to the next of kin, a Proteſtant, &c. and the children ſhalt 
be educated in the Proteſtant Religion, as the Court of Chance- 
ry ſhall direct, or the Juſtices of Aſſize, and an action may ba 
had againſt ſuch perſons as take ſuch children—-As guardian in 
ſoccage may have, but if a Popiſn father ſhall Apel of his 
child to a Proteſtant guardian, it ſhall be good. Orphans, 
whoſe mothers or guardians are Recuſants, ſhall be educated, 
and the cuſtody of them ſhall go to the next of kin, who are 
Proteſtants. For Sheriff, Conſtable, &c. or other chargeable 
offices, if a Papiſt be nominated to them, and does not conform, 
another perſon ſhall ſupply that office, and the Recuſant ſhall pay 
for executing it. 'The 228 that ſhall ariſe on conviction, Ic. 
ſhall be to provide for poor Proteſtants, and decayed rectories. 
And the Auditors of the Exchequer ſhall keep a diſtinct account 
of this Act, Sc. and Commiſſioners ſhall have power to pur- 
chaſe impropriations as they think fit, and ſhall give ſuch aug- 
mentations as the Biſhop ſhall think fit Ihe Commiſſioners ſhall. 
make conveyances to the reſpective incumbents, notwithſtand- 
ing the Statute of Mortmain. Any Papiſt convict may repair to 
the Court where his ſuit depends. On regiſtering themſelves at 
Quarter-Seſſions, or Vęſiminſter, they mal be diſcharged of all 
penalties. A Peer may do it in the Exchequer, in term- time, 
and the ſame as at the Quarter-Seſſions. Laſtly, ſuch as do re- 
giſter, &c. and have no land, are to pay fifty two ſhillings per 
ann. out of their perſonal eſtates, and if they have land, one 
ſhilling a Sunday, c. 


Debate. 
Mr Sacbeverell.] This Bill from the Lords is a To- 
leration of Popery, and puts but 12 d. a Sunday dif- 
ference betwixt the beſt Proteſtant, and ſevereſt Papiſt. 


* This Bill, with a moſt plauſible title, had a moſt pernicious tendency. 
It had an eaſy and undiſputed paſſage through the Houſe of Lords, but 
from the Commons it met with very different treatment, Ralph. 


The 
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The Lords ſent us a Bill lately, wherein they thought 
fit to transfer the King's Supremacy into other hands“; 
to take it away, unleſs the King undergo a Teſt, Sc. 
By this Bill, the Parliament may be choſen Papiſts, 
for the Sheriffs and Mayors may be fo too—Though 
Catholics may not, and are under an incapacity, yet 
another perſon, their deputy, may, who may ſet afide 
all but Romaniſts. It ſets aſide all the Laws againſt 
Popery, but the Act for the Teſt; and any man may 
act three months without a Teſt; and your work may 
be done in that time For fifty-two ſhillings a year, 
a very good ſubject; better than we; and exempted 
by one clauſe ſlyly—The Bill intends to put Proteſtant 
Recuſants into a worſe condition than the Popiſh—By 
expreſs words in the Bill, he is ſubject to all the pe- 
nalties the Popiſh are. The Laws have declared Prieſts 
and Jeſuits dangerous to the Government, and yet they 
ſhall not ſuffer death, &c. He fears not the danger of 
this Bill, in this King's time, but, hereafter, one in- 
clinable to Popery will not execute the Prieſts and 
Feſuits, This Bill is a bare Toleration of Popery, and 
he would throw it out F. | 5 
Mr Garroway.] He is glad to ſee, that the zeal of 
the Hoyſe will embrace nothing of this nature We 
may, by it, ſee the influence of the Popiſh Lords in 
their Houſe. He riſes to ſecond Sacheverell's Motion. 
Mr Williams.] He deſires that the Queſtion, upon 
the Bill, may not be put ſuddenly ; *tis diforderly— 
He would ſee any Gentleman in this Houſe, that will 
ſpeak for the Bill Tx. | 
Lord Obrien.] He deſires that ſomething of the Bill 
may be retained, which is the Title of the Bill only— 


The Bill for educating the chil- 


dren of the royal family, c. See 
above. 

+ No ſooner was it read, than a 
Member roſe up, and, in a ſhort 
ſpeech, unmaſked it ſo effectually, 
that a ſecond moved, that it might 
not only be thrown out, but with 

4 . K 


ſome. particular mark of infamy.“ 

Ihe Queſtion being called for, 
a third demanded, * That they 
would ftay à while, to ſee whether 
there was any man to be found 
hardy enough to ſpeak one word 


for it,” Which no manpreſumed to 
do. Ralph. | 


Some- 
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Something, as a mark, that you throw not out barely 
n Bill of Popery.” 

Sir Thomas Meres.] If you throw out this Bill, then 
read your own Bill of Popery—Would obſerve, two 
years, and above, to paſs moſt things in this Bill. Your 
Bill is firm, and ſtrong, and good. "Theſe in the Lords 
Bill are flight, and good for nothing—To deſtroy all 
your Laws againſt Popery, in one Bill! Whatever 1s 
good in this Bill, is in yours; and this is to choak all 
ou did good in that. Poſterity will be fully ſatisfied 
of it. 

Mr Secretary Coventry. ] Some things are tender in 
your own Bill, and ſome in this, as Meres ſays: He 
would not, by too quick a ſeverity, lay aſide this Bill. 
Two Bills of Popery are ſhot one againſt another ; 
and neither will paſs. To throw-this Bill out, and 
-1mmediately to ſend up your own to the Lords, 1s not 
the way to have it paſs; the Popiſh Lords fitting in 
that Houſe. He hopes that, in time, ſo great jea- 
louſies may paſs over; but it is a great encouragement 
to the Catholics, for ſuch a body to ſtand by them, 
and the King of France's provocation ; therefore would 
not throw the Bill out. 

Sir Thomas Lee.] He has reaſon to believe, that our 
ſharp Bill againſt Popery will be rejected by the Lords, 
becauſe we have rejected theirs of Toleration. Lord 
Clarendon's Bill of] baniſhment paſſed in two or three 
days, and yet was laid by, as this is moved to be. 
He fears that this may have the fame fate, and would 
throw 1t out. 

Sir John Mallet.] He hopes gentlemen will not won- 
der, if his zeal againſt this Bill be not equal to others, 
in throwing } ir out. This Bill has a difarming the Re- 
cuſants in it. He likes the Clauſe of educating their 
children; but, as for repealing the Statute of Mortmain, 
he likes not that. Would have a ſecond reading of 1t, 
but no certain day appointed. 

Sir Harbottle Grimſtone.| On the Bill from the Lords 
for eſtabliſhing of Proteſtant Minifters in England, 

ö. 2 latcly 
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lately ſent us down, when he differed from the Lords 
judgment, he ſuſpected his own. He believes gentle- 
men deſign mending this Bill, to attain the end; 
but when it comes back, it will prove an unſavoury 
thing, ſtuck with a primroſe. He would lay it aſide. We 
are told of the danger that we may pals it in a thin 
Houſe, as we did the Sale of the Fee-farm Rents.” 
It is not poſſible to be imagined, that a Bill of this 
nature could come from the Lords, to repeal all the 
Laws againſt Popery. If our Laws were executed, 
there would not have been this growth of Popery; 
and he fears the danger will be greater. As for 
breeding the children of Papiſts,” we have Laws in 
force for that; they ought not to have the education 
of them ; that 1s already provided for. He wiſhes a 
Law would be ſent us from the Lords, that the good 
Laws we have already may be put in execution, Is 
this the way to prevent Popery ? We may as ſoon 
make a good fan out of a Pig's tail, as a good Bill out 
of i this. | 

Sir John Hanmer.) Our David againſt this Goliath; 
our Bill againſt the Lords Bill. Ours will go up to 
the Lords "rriumphant i in throwing out this, and warm 
your party in the Lords Houle. 

Sir William Coventry. ] He will only ſay this one little 
thing, that the readineſs of the Houſe of Commons to 
throw a Bill out, without Debate, is not uſual—This 
Bill being, ſeemingly, only to feel our pulſe for a To- 
ration. He is not afraid of the ſucceſs of our Bill 
with the Lords. When the Nation ſees the zeal of this 
Houle againſt Popery, it will put courage into Ma- 
gillrates, ro put the Laws in execution, Would not 
give at the countenance of a Debate, but throw it out. 

Mr Sacheverel/.] Would have ſomething on our 
books, not only of the Title of the Bill, but ſomething 


that it meant a Toleration of Popery. 


Sir William Coventry.) The Bill has fo good a Title, 
that it would be a refled ion upon us to calt it out, 


upon our books: But he would cauſe ſome entry to be 
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made, That finding, upon reading the Bill, that it 
repealed many Laws againſt Popery, we have thrown it 
out.” 

The Speaker.] Propoſes this to be upon your books, 
viz, © That a Bill coming from the Lords, fo entitled, 
was rejected at the firſt reading.” That is the ordinary 
way of entry. But if you pleaſe to let it be thus, v2z. 
The Houſe, upon reading and opening the Bill, ſent 
from the Lords, entitled, Se. finding it much other- 
wile, have rejected it.” ö 

Mr aller.] If we enter it ſo, this will teach the 
Lords to make Notes upon our Bills. If we do this, 
it will remain upon record. Would have you content 
yourſelves with a Nemine contradicente in throwing-4 out 
the Bill, and have it ſo entered. "Y 

Sir John Trevor.] When we ſend ſuch a Bill up to 
the Lords, he would have the Lords do ſo by us. 


Keſelved, That the Entry be made as the Speaker propoſed, 
viz, Upon reading the ſaid Bill, and opening the ſubſtance 
thereof to the Houſe, it appeared to be much different from the 
Title; and thereupon the Houſe, Nen. con. rejected the ſame“. 


The Houſe then read, the third time, their own Bill for ſup- 
preſing the growth of Popery, the heads whereof are as fol- 
OWS 

< He ſhall be eſteemed a Prieſt, or Jeſuit, that is a native of 
this realm, and hath taken 5 xy from the Church of Rome. 
Here, or there, ſaying of Maſs, he ſhall be eſteemed a Teſuit, 
or Seminary Prieſt, &c.— The Treaſurer, after ſuch convic- 
tion, ſhall, in each county, receive of, them (Papiſts) the pe- 
nalty of former Laws To the end they ſhall not conceal them- 
ſelves, preſentment ſhall be made by the Conſtables, &c. of 
perſons ſuſpected, in order to their proſecution— The Declara- 
tion ſhall be recorded. All penalties ariſing ſhall be veſted in 
Commiſſioners, in the country, for purchaling impropriations, 
and for augmentation of poor vicarages. The Commiſſioners 
and Treaſurer ſhall nominate four perſons, to be preſented to 
the Grand Jury, who ſhall give good ſecurity for the money 


It was rejected, with this cen- the ſtated rules of intercourſe he- 
ſure added in the Jourpal ; “Be- tween the two Houles, that nothing 
caule the body of the Bill was con- but the crimes of the Bill could 
trary to the Title.” A method of have rendered it exuulable. 
proc2eding ſo totally different from ERalpb. 


2 1 ariſin 2 


. 
ariſing by ſuch penalties and forfeitures They ſhall proceed by 
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inſtructions, and be diſcharged by the ſaid Commiſſioners. A. 


copy of the account ſhall be given to the Grand Jury, and be 


made record; and if they do not their duty, they ſhall be pro- 
ceeded againſt by the Commiſſioners. If they do their guts 


they ſhall have ſo much per aun. They ſhall have a Clerk, 
or Clerks. The Commiſſioners ſhall be a Body-politic. The 


Juſtices of the Peace ſhall fine, for remiſſneſs, the Conſtables 
and Church-wardens. No Papiſt convict but ſhall have the 
benefit of firſt reconciling himſelf. All Conveyances, made by 


Papiſts, ſhall be publiſhed in fix months, or ſhall be void. And 


ſuch Covenants, with other perſons, ſhall be eſteemed mainte- 
nance ; and Champetry Papiſts ſhall take the Oaths of Alle- 
giance and Supremacy at eighteen years of age. If they do not, 
the next of kin ſhall enter upon their eſtates, allowing them a 


competent maintenance. All diſcoverers of fraudulent Con- 


veyances ſhall have a third part.” 
{ The Bill was ſent up to the Lords for their Concurrence. ] 


Thur ſday, April 5. 


The Commons appointed this day for completing the Mo- 


ney Bill; but ſomething of the Ii Cattle falling in the way, 


by a Motion from Col. Birch, for a limited Importation, taking 
the advantage of the thinneſs of the Houſe, they fell upon that 
o eagerly, that there was no room for the other. Upon 
which the Houle divided, firſt, upon the Queſtion, Whether the 


preſent Act prohiviting the importation of /r:/h Cattle, ſhould be 


made perpetual, or no; which was carried in the Negative, 
155 to 144. Then, after ſome hours, about five o'clock, a 
ſecond Queition was put, Whether the preſent two Laws [pro- 
hibiting the importing foreign Cattle] ſhould be repealed, or no; 
which was carried in the Affirmative, 132 to go. 


The Houſe fat till nine at night, and were divided fix or ſeven 
times. Twice about the Queſtions; another time, about 
continuing or adjourning- the Debate; which was carried, for 
continuing, 131 to 115. Another Diviſion about Candles, car- 
ried in the Affirmative, 1 30 to 109. A fifth, for a limited Im 
portation, allowing them to be brought in only from the 4th of 


DS 


February to a certain day in May; and that they may be all 
alive. And a ſixth, about what Impoſition ſhould be laid upon 
their coming in: It was carried, That they ſhould be quite 
free, without any Impoſition. [And a Bill was ordered in ac- 
cordingly.] The Compiler was abſent at this Debate. 

| ; April 6, 7, and q, omitted. ] 


— 
* Seven Diviſions are mentioned in the Journal. 


Tue day 


| 
| 
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Tueſday, April 10. 


On reading the Bill for continuing the additional Duty of 
Exciſe. 3 


Col. Birch.] The laſt year, we exported into France 
to the value of 140,000 J. and we imported from thence 
1,300,000'/. in linnen, and wines, He would read the 
nine-penny Bill of the additional Duty of Exciſe, and 
keep the great Tax-Bill as a pawn for our other Bills. 

Sir Thomas Littleton.) The little Bill of Exciſe is 
more purely a gift, than the Tax-Bill, that being for 
the defence of the Nation; and deſires gentlemen would 
ſpare what they have to ſay, till the reading of that 
Bill; and would have the Tax-Bill read now. 


[The Bill was read the ſecond time, and ordered to be com- 
mitted. ] 


A Clauſe was propoſed to be added, for the Exportation of 
Corn. 


Col. Birch.] For every four ſhillings Export of Corn, 
the Nation has thirty-five ſhillings advantage, beſides 
the navigation—As you under-balance abroad, you 
over-balance at home—The carriers: come to London 


with money, and none goes back. This benefit of ex- 


porting Corn, is ſuch a diſtribution of the money, 


(though it be ſaid that the midland has not the benefit 


of it) that it has influence all over England Would 
have this Clauſe, that the Nation be not utterly rumed. 


Either this that we have for Corn muſt come all in in bul- 


lion, or in commodities that pay the King a conſider- 
able Cuſtom. This Corn Clauſe is as natural in the 
Bill as any thing. You were moved for Exportation 
of Beer—The laſt year, 700 ton was exported; and 
it may be as good for the nation as the Corn Clauſe, 
if it were encouraged. He knows there are now con- 
tracts for Corn, it the Clauſe for Importation, Sc. be 
continued, of 1000 and 3000 quarters. If not, there 
will be ſo much the leſs. It is natural to tack iuch 2 
Clauſe to a Tax-Bill, to enable us the better to paß 
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Gentlemen would have it exported, when it brings 


Corn to a true balance—When four ſhillings and four 


pence the Buſhel, then not to be exported—Tis worſe 
for the poor, when Corn i is twenty pence the buſhel, than 
when it is ten groats. It has been ſaid, © that when we 
are told what this Clauſe has coſt the King, he would 
have ſatisfaction.” Brandy is grown ſo cuſtomary, that 
a fellow will rather go without bread. Would have 
ten-pence, inſtead of eight-pence, upon Brandy, and 


that will be a compenſation. 


Sir George Downing. | Wheat at 35. 64. from the 
place from whence it has grown; Barley 15 and 16 d. 
he Impoſition twenty in the hundred—There is 
not a week's conſumption of Corn gone into Holland. 
If Tolls be taken off from the rivers Rhine, and Maeſe, 
they need fetch no Corn out of England; they would 
take it all from the Princes of Germany. The War 
Holland has' had with France, and the Swede, &c. has 
neceſſitated them to take Corn from England. In time 
of Peace they will take none. 

Col. Birch.) He agrees that Downing can ſpeak 
much to this, or any thing elſe. He will ſuppoſe Fo- 
reigners, French, Dutch, &c. We donot give them the 
Corn: Be they who they will, they muſt pay for the 
Corn here. The Nation has got 690,000 J. by it, be- 
ſides the navigation. Downing ſaid, in a dear year we 
ſhall pay for it.” But buying and ſtocking up poor mens 
Corn, 1s not popular, but will remedy ſcarcity at any 
time. Storing of Corn might do good, but does not 
remedy for-the preſent. If once there be ſuch an Im- 
poſition, that Corn cannot be carried cheaper than 
Dantzick, the Clauſe is at an end. 


The Clauſe was rejected, [116to 87, and the Bill, with A- 

mendments, was afterwards reported, and oered to be ingroſſed.] 

Mr Powle reported, from the Committee, the Addreſs con- 
cerning the Duke of Norfo/t*, which was read, and agreed to 
by the Houſe, and is as follows: 

« We, your Majeſty's moſt loyal ſubjects, the Knights, Ci. 
tizens, and Burgeſles, in this preſent Parliament aflembled 


Sec h. 99, 217, 253» ; 
having, 
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aving, at the Petition of divers Commoners, grradly con- 


cerned in the preſervation of the life and eſtate of the Duke of 
Norfolk, entered into conſideration of the preſent condition of 
the ſaid Duke; and, upon ſolemn hearing of Counſel on both 
tides, and examination of ſeveral Witneſſes before the Houſe, 
having found, that the ſaid Duke is a Lunatic, and hath - been 
ſo for many years paſt ; and during all that time to have been 
kept in parts beyond the ſea, at Padua, under the dominion of 
the State of Venice; notwithſtanding his condition is ſuch, as 
we concelve, that he may ſafely PE. conveniently, and to the 
great benefit of his perſon (conſidering his diftemper) be re- 
moved thence into England; do moſt humbly beſeech your Ma- 
jeſty, that you would graciouſly be pleaſed to take ſome ef- 
fectual courſe, that the ſaid Duke may be ſpeedily brought 
over into this Kingdom; that thereby he may be more imme- 

diately under your Majeſty's care: Which will be nat only to 
the great comfort and relief of the ſaid Petitioners, but the ge- 
—(— ſatisfaction of your Majeſty's ſubjects; who think them- 
ſelves, and all others in whom they are concerned, moſt ſafe 
and ſecure under your Majeſty's Royal Protection.“ 


Wedneſday, April 11. 


Mr Secretary Williamſon delivered to the Houſe the following 
Meſſage from his Majeſty : 
« CHARLES R. 

« His Majeſty, having conſidered your laft Addreſs, and find- 
ing ſome late Alteration in the Affairs abroad, thinks it neceſ- 
ſary to put you in mind, that the only way to prevent the dan- 

er which may ariſe to theſe Kingdoms, muſt be, b putting his 
Majeſty timely in condition to make ſuch fitting Preparations, 
as may enable him to do what may be moſt for the ſecurity of 
them. And if, for this reaſon, you ſhall deſire to fit any 
longer time, the King 1s content you adjourn now, before 
Eaſter, and meet again ſuddenly after, to ripen this matter, and 
to perfect ſome of the moſt neceſſary Bills now depending.” 


Mr Secretary Williamſon.) He ſaid, © Adjourn 
but the King means, by ſhort Adjournments, to O#9- 
ber, to have the Parliament within call, upon emer- 


gencies. | 
Lord Obrien.] He is glad our Addreſs has had fo 


good effect. We are told of © a ſudden Adjourn- 
E 4 ment "aq 
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ment;” and he deſires ſome convenient time after 
Eaſter, to finiſh Bills depending. * Aba 
Lord Cavendiſh.) The King, in his Meſſage, does 


ſignify © an Alteration in Affairs;“ but not what, nor 


what influence it has had, or change upon his Coun- 
cil. When he does, we ſhall do what the King can 


deſire of us, upon this occaſion. Till then, we are not 


ripe for the matter—And he would hear the Report 
from the Lords Conference. 

Mr Stockdale.] To fit after Eaſter to ripen things“ 
That is, in plain Eugliſb, to grant Money. The Se- 
cretary delivered the King's meaning, That we ſhould 
not fit, but adjourn from time to time till Ocober:“ 
And he would have the Secretary's Meſſage entered 


upon the Books. 


Mr Stanbope.] It is not poſſible that any reaſonable 
time can diſpatch the Bills depending before us; and 
the King may ſuffer, by the Commiſſioners not putting 
the Act for the Tax in execution, by their ſtay here, 
and five hundred of us being reduced to a hundred and 
forty. Tis not parliamentary, nor fate, to fit with 


ſo few; and he would move the King for a Receſs for 


ſome longer time. - | 
Mr Secretary Williamſon.] He knows not whether 


he did expreſs himſelf clear enough. He ſaid, The 


King intended a Receſs by Adjournment ;” and though 
the King means not ſo as to fit till Oober, yet, by 
ſhort Adjournments, to meet as occaſion ſhould re- 
quire. 


Mr Porele.] He cannot concur with the Motion, to 


meet again after Eaſier. The Seſſion already has been 
a great labour to us, and our occaſions require our 


preſence ; and he deſires to have no other meeting, for 
few will attend it, being gone into the country. On 
the other ſide, this Meſſage from the King reſpects 


our Addreſs, concerning the French King's Greatneſs. 


If the King has entered into Alliances, and if he de- 
clared them, he would aſſiſt the King to ſupport them. 
As for the other Bills, they may keep till Ocbcber, by 


WM: Ad- 


Debates in Parliament in 1677. 345 


- Adjournment, He would not have the Houſe make 
an Addreſs to the King, as if we affect fitting. But 
he believes, if there be occaſion for us to meet, men 
will be ready to come up, upon reaſonable Summons. 

Sir Thomas Lee.] What with the Writing, and the 
verbal Meſſage delivered by Secretary Williamſon, it 
puts him to a ſtand. If there be a neceſſity for taking 
Arms immediately, then there may be a Proclamation 
to call up your Members. He would have the Meſ- 
ſage farther explained. 

Col. Birch.] He cannot make the Meſſages agree 
with one another. He remembers our Addreſs ; and, 
to be clear, would have this Meſſage, by word of mouth 
by the Secretary, entered, with that on Paper, into our 
Books, as an Explanation of it. Adjournment muſt 
be with a Houſe; and the Meſlage ſays, we are to do 
no Buſineſs. If it be cleared, that no Buſineſs is to be 
done, then we may fit more quietly at home. 

Sir John Ernly.) There was not an apprehenſion of 
the loſs of Flanders, till this repulſe of the Prince of 
Orange. Reparation now will not be ſeaſonably aſked. 
The King has neither Stores, nor Money, nor Ships. 
Twenty or Foy Privateers may ealily burn all our 
Ships, and maſter the Channel. That you will make 
ſuch reaſonable Preparations, as may help.your Friends, 
or an Adjournment—Both are left to you by the King. 

Mr Secretary Coventry. ] He has not had the honour 
to ſee the King theſe three days, by reaſon of indiſpo- 
ſition, and ſo is not acquainted particularly with the 
Meſſage. But it does not ſpeak to preſs you to any 
thing; but it lays before you his condition, and that he 
will take his meaſures according to the proportion that 
you will help him. Your Addreſs is, That you will 
ſtand by him in ſuch Alliances as he ſhall make, Sc.“ 
But what if the King make Alliances with one hand, 
and offend with the other, and be not provided with de- 
fence!—A man would have his ſervant go a journey, but 
will not have him engage in it, till ke be provided with 
boots and hories, Sc. Make what uſe of it you plcale. 
At the Battle of Montcaſel. Sir 
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Sir Edmund Fennings.] We have had many Bills be- 


fore, but have been. ſo unfortunate as not to come at 
them—He would have it declared the ſenſe of the 


- Houſe—And requeſt from the King an Adjournment, for 
ſome ſhort time, to perfe& the Bills depending ; that 
the world may not ſay, we have paſſed the Money-Bills, 

and no more. He would have ſomething entered on the 


Journal, that there may be nothing reflecting upon us, 


as paſſing Money Bills, and no more. 

Mr Hopkins.] Are we aſſured that that Servant whom 
Coventry ſpoke of would go that journey, when he has 
boots and horſe provided him? 

Mr Secretary Coventry. ] Would it be wiſdom in the 
King to tell you what journey he would go, or that 
he would go a journey, without being provided for it ? 

Mr Boſcawen.] Would not have us addreſs the King 
to meet ſoon again, upon account of the Bills — It 
ſeems, it is not a fit time, or place, to tell you if an 


thing be done, as to your Addreſs, here. If the King 


intends to give an Anſwer to the Addreſs, then we 
may meet, but not as to the Bills ; and he would addreſs 
the King accordingly. 

Sir Philip Warwick. Tis the King's great wiſdom, 
that he gives you no more light, in his Anſwer to your 
Addreſs. It looks like a Night- piece, under that ſhade 
which is fitting for it. If we will give no Supplies, 


till the King make ſuch Engagements, &c. we put 


him upon hardſhips ; and if we vote farther Engage- 


ments to ſupply him, he knows not how the Country 


will take it. Whenever our Servant is booted, he will 
go on that errand, Sc. He would have us return An- 


ſwer to the King, That, whenever he will make ſuch 
Engagements, according to our Addreſs we will ſupply 


him.” 
Sir Henry Capel.] When the King ſends us word, 
« that there is an Alteration of Affairs,“ he would take 


ſome notice of it in our Books, with ſome Reſolution 
upon it. He would have this Addreſs, purſuant to 
the former Addreis—Would not vary from that me- 


thod, 
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thod, and would paſs a Vote, That, becauſe the 
King is convinced, by the defeat of the Prince of O- 
range, that he ſhould make Alliances, Sc.“ And 
therefore this Vote is purſuant to dur former Addrefles. 

Sir Henry Ford.] He knows not what farther ſecurity 
we can give the King, in this caſe, than we have done. 
He would addreſs, ** That we humbly accept of the 
King's Intimation of a ſhort Adjournment.” For our 
preſervation, if our Houſe was on fire, we would give 
ſome, to ſave all. n 
Sir John Hotham.] He knows it his duty never to 
ſuſpect the King; but has reaſon to ſuſpect elſewhere. 
The Addreſs before was, That we hold our- 
| ſelves obliged in proſecuting ſuch Alliances, Sc. to 
aſſiſt the King.” If gentlemen would ſpeak clear out, 
neither his eſtate nor perſon ſhould be ſpared, whilſt 
he has a drop of blood, or a penny in his purſe, to 
ſupport them. | = 

Sir Thomas Lee.] Some gentlemen preſs to fit after 
Eaſter, for perfecting the Bills before us. He would 
have the King know, If theſe Alterations, ſpoken of 
in the Meſſage, require our farther attendance, we are 
ready to ſit ; if not, to go into the country.” | 

Sir Robert Howard.] Should this Meſſage from the 
King receive no good account from us, our former 
Addreſſes would fall the flatter, The Houſe ſeems to 
ſtick upon the Addreſs, On the other fide, the King 
thinks it hard to perform, and make Preparations— 
Diſtruſt of ſome Aſſiſtance, and no effect come of it. 
Some are for the King's Declaration of Alliances. It 
is a thing impracticable to have effect of any Anſwer 
from the Houſe, betwixt this and Eaſter. Did you ex- 
pect, in all theſe things, to adjourn to Oober, and 
let things do and act themſelves? He moves, That 
the King may be returned Thanks for his Meſſage; 
and to let him know, we deſire to adjourn till after 
Eaſter, to meet to receive a farther account then from 
the King.“ 

Sir 
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Sir Henry Goodrick.] He moves to return the King 

Thanks, on two heads: For putting it into your 
power to adjourn yourſelves, for a ſhort, or long time; 
and to aſſure him, that, not only now, but at any time, 
we will meet, to ſupply him with our beſt and utmoſt 
endeavours.” 
Lord Cavendiſh.) He is againſt meeting after Eaſter, 
in relation to perfecting the Bills depending. If there 
be any good Bills, they may as well be in OZober. He 
queſtions whether they be good Bills. Good Bills“ 
and © good Titles” differ much. As the Lords Bill 
to prevent the Growth of Popery*; and the Habeas Cor- 
pus Bill, as tis come down from the Lords, has a 
good Title,” but doubts whether *tis a good Bill.” 
If it be, it may as well be in O#ober, as now—He 
would thank the King for expreſſing his gracious 
Intimation, &c.” and would aſſiſt hin, &c. © with our 
Lives and Fortunes,” though it has been an unlucky 
expreſſion. It was ſaid by Secretary Coventry, You 
have given great ſecurity to the King ”—But, when- 
ever the King enters into Alliances, it will be known 
all over the World, and then here. He diſtruſts not 
the King, but his Miniſters. 

Mr Secretary Coventry. ] The King doubts not the 
conftancy of this Houſe. The King of Spain has good 
Alliances. The Hollander is firm to him, and he has great 
Engagements. Valenciennes and St Omers [are] taken, 
and [were] not provided for, and yet no failing in the 
| Alliances. You'll come too late, with Lives and For- 
tunes,” if you engage the King in a War, before he 
be provided for it. Lord Willoughby, Governor of 
Barbadoes and the Engliſh Plantations, ſent an Order 
(but did not prepare Forces) to the French Governor 
in 87 Chriſtopher's, who was in the middle of us there, 
to be gone in three days. Why ſhould he ſend ſuch a 
Meſiage ? We lived together in great friendſhip ; but 
it was ſo ordered, that they fell upon us, and got the 
Iſland. The thing is, let us conſider, whether we be 


See p. 339. 
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ſafe at home, before we go abroad That we be pro- 


vided with Stores and Neceſſaries. 

Sir William Coventry.) The matter is, the King ſeems 
to think that Affairs are ſo altered abroad, that it is ne- 
ceſſary we ſhould be ſtricter in the matter we deſired of 
him. He ſeems to intimate, that he is not in a con- 
dition to do what we deſire of him, and expects ſome- 
thing from us, according to our Promiſe, in the Ad- 
dreſſes, “to aid and aſſiſt him.” Now the Queſtion 1s, 
How far we ſhould go forwarder? If we were not at 
the end of a Seſſion, he would never ſtick at it. But 
moving for a Tax, now gentlemen are gone down, and 
[after] an Intimation from the King, that we ſhould 


_ riſe ſuddenly,” there is ſo much conſequence in ſuch a 


ſurprize, that he will never move you to it. We hear 
abroad, with both ears, of the Prince of Orange's ill 
ſucceſs; but he hopes your Addreſs has heartened the 
Confederates; and, the King complying, he would be 
loth the thing ſhouldfall flat in our hands. He would: 
be loth the French Counſellors ſhould ſay to the King, 
They that adviſed you, ſhrink, and flacken their 
hands.” He would not therefore ſtrengthen thoſe 


French Counſellors—Would not be thought ſo puſilla- 


nimous a Nation, that, when, three weeks ago, we ad- 
dreſſed the King, on this ſucceſs of the French [we 
ſhould} ſhrink from it. The more the danger is, tis 
ten times more neceſſary that you ſhould do ſomething z 
and *tis never too late, till all be gone. He is raw 
and imperfect in what to move; but wiſhes, from his 
ſoul, this Meſſage had been ſent three days ago. You 
have given the King Money for thirty Ships, and that 
cannot be laid out for that purpoſe under three years. 
He hears [it] talked of, that Ollober may be ſoon 
enough to meet again.” But the day before to-morrow 
is not ſoon enough. You' are in danger of being loſt 
before Ofeber. If it concur with the Rules of the 
Houſe, he would make no ſcruple to move, © That 
the King may have power to make uſe of ſome part of 
that Money, with our promiſe to reimburſe it again, 

. upon 


4 
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n this occaſion.” The King ſeems to be willing we 
ſhould fit after Eaſter, that we may be witneſſes, in a 
ſhort time, how far he has gone in our Addreſſes; and 
hopes he meant to ripen that matter, that you may be 
witneſſes he has done his utmoſt. He deſires we may 
adjourn before Eaſter, with this reſervation, © That, if 


the King ſee cauſe ſooner than OZober, he may call us 


by Proclamation, at twenty days notice, to give him 
farther aid.” A little of that already given may help 
him and the Confederates. A little Money may go a 
great way But he will not go farther than 200,000 /. 
Sir Thomas Lee.] As for the Motion of 200, ooO J.“ 
tis not poſſible to be done; for you muſt have a Pro- 


rogation for altering the day in the Tax-Bill; as it may 


be of dangerous conſequence for the Lords to do it. 
The King may deſtroy your Adjournment by Procla- 
mation He is informed there muſt be a ſpecial Act 
of Parliament for doing it, viz. for calling that Parlia - 
ment in the interval of Adjournment. 

Sir Eliab Harvey.] Is our Fleet, that we have given 
Money to ſet out, and the Exciſe, a ſecret to the King of 
France? And is not that making War? Can the Fleet 
go Incognito? He would have nothing ſaid of ſecrecy. 
If occaſion be, we may meet particularly on that ac- 
count, and none elſe. _ | 

Sir Thomas Lee.) Tis ſaid, We ſhould. meet after 
Eaſter, in relation to Public Bills ;”* but he is againſt it, 


unleſs, withal, the Money-Bills may lie on the Table. 


He lpeaks againſt the Offer of any Public Bills what- 
ever We zre embarraſſed in Foreign Buſineſs, and all 
for want of confidence, left the Money ſhould be for 
ſome ill intent, and not have the. direct fruit of it. If, 
on the other hand, we ſhow coldneſs or tergiverſation 
in the Houſe, tis the ruin of us all. He is in ſuſpenſe 
what to do, and how. He could have wiſhed the Pa- 
r from the King had been ſent ſooner. He ſhall, 
— the preſent, move, to conſider the thing farthen 
to-morrow: morning.“ The Paper has been conſidered, 
and well weighed, by the King's Council; he would 


do 
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do ſo too here; and hopes we ſhall do like Engliſo- 
men. 

The farther Debate was adjourned till to-morrow. | 
Sir Henry Capel.] Is againſt the Report of the Con- 


| ference from the Lords, becauſe it may diſable us from 
doing any thing in that Bill of Money. 


The Conference was reported, and is as follows :* 


The Lords thought fit to deliver you ſome Amendments 
to the Tax-Bill, at a Conference. The Lords choſe to do it at 
a Conference, to avoid miſtakes. The Lord Chancellor ma- 
naged. The Auditor of the Exchequer ,is, by the Bill, ſent 
up to account to * the Houſe of Commons only, in Parlia- 
ment. The Lords would have “ the Lords and Commons 
Joined. The Lords apprehended it neceſſary, that the Clauſe, 
being for Public Uſe, may have a Public Account, and ought 
to be, To the Lords, with the Commons. 21 K. James, 
three Subſidies were granted, for the Palati nate, Sc. Some 
Lords, and ſome Commoners, were Treaſurers Eight Citizens. 
This is not a Clauſe, for Accomptants, Debtor and Creditor ; 
but a Miſdemeanor, and *tis neceſſary the Account ſhould be in 
Parliament—Money actually brought into the Exchequer. "The. 
Lords are part of the Government, and ought to have a ſhare 
in the whole vigour of the Government, to puniſh Offenders 


and Tranſgreſſors againſt this Law. This is but a Declara- 


tion of the Law.“ 


Thurſday, April 12, 


The Compiler went out of town this day, and left the Houſe 
mis; when, after having reſumed the adjourned Debate on 
the King's Meſſage, 

Keſolved, That a Clauſe be added to the Bill for continuing 
the additional Duty of Exciſe, to enable his Majeſty to borrow 
200, ooo l. at 7 per cent. 

Neſolued allo, That the Thanks of this Houſe be preſented 
to his Majeſty, for laying before them his Majeſty's ſenſe of the 
Poſture of Affairs abroad; and to let his Majeſty know, that, 
in order to his Majeſty's Preparations, in purſuance of the Ad- 
dreſs of this Houſe, for the Safety of the Kingdom, they have 


* This Conference was had on monly called“ the Tax Bill.” The 
the Bill for raifing the ſum of ſubſtance of it, as above, is not 
8 25, 24. K, for the ſpeedy mentioned in the Journal. 

Iding thirty Ships of War, com-. 
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provided a ſecurity of 200, ooo J. And that whatſoever of that 
fum ſhall be expended accordingly, ſhall be by them reim-_ 
burſed: And whenſoever the wt of his Majeſty's Affairs 

ſhall require their Attendance in Parliament, they will be read 

to aid and aſſiſt him, as the nature of his Majeſty's Affairs hall 
require. And a Committee was appointed to draw up an Ad- 


dreſs, purſuant to the ſaid Vote. 


[The Amendments made by the Lords to the Bill for raiſing 
584,978 J. Sc. being read, were diſagreed to by the Houſe ; 
and Reaſons were ordered to be drawn up to be offered at a 
Conference. | 


Friday, April 13. 


Sir John Trevor reported the Addreſs, which was read, and 
agreed to by the Houſe, ] and is as follows: 


& May it Pleaſe your Mat Excellent Majeſty, - 

« We, your Majeſty's moſt dutiful and loyal Subjects, the 
Commons in this preſent Parliament aſſembled, do, with great 
ſatisfaction of mind, obſerve the regard your Majeſty is pleaſed 
to expreſs to our former Addreſſes, by intimating to us the late 
Alteration in Affairs abroad; and do return our moſt humble 
Thanks for your Majeſty's gracious offer made to us there- 
upon, in your laſt Meſſage. And having taken a ſerious de- 
liberation of the ſame, and of the Preparations your Majeſty, 
hath therein intimated to us, were fitting to be made, in order 
to theſe public ends, we. have, for the preſent, provided a ſecu- 
rity in a Bill for an additional Duty of Exciſe, upon which 


= Majeſty may raiſe the ſum of 200,000/. And if your 


qeſty ſhall think fit to call us together again, for this purpoſe, 
in ſome ſhort time after Eater, by any public kgnification of your 
Majeſty's pleaſure. commanding; our attendance, we ſhall, at our 
next meeting, not only be ready to reimburſe your Majeſty what 
Sums of Money ſhall be expended upon ſuch extraordinary 
Preparations, as ſhall be made in purſuance of our former Ad- 
dreſles; but ſhall likewiſe, with moſt chearful hearts, proceed 
both then, and at all other times, to furniſh your Majeſty with 
ſo large proportions of Aſſiſtances and Supplies, upon this occa- 
fion, as may give your Majeſty, and the whole World, an ample: 
Teitimony of our Loyalty and Affection to your Majeſty's Ser- 
vice; and may enable your Majeſty, by the help of Almighty: 
God, to maintain fuch ſtricter Alliances, as you ſhall have 


have entered into, againſt all Oppoſition whatſoever,” 


| The Commons had a Conference with the Lords, and gave 
their Reaſons for not agreeing to the Amendments their Lord- 
Biips had made to the Money-Bill. They then paſſed the Bill 
1 5 | for 
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for continuing the additional Duty of Exciſe, with 2 Clauſe * 


to enable the King to raiſe 200,000 /. at 7 per cent. and ſent 
them both up, united, to the Lords. Sir 7% Trevor, Who 
carried up the long Bill againſt ee to the Lords, did, by 
Order, remind their Lordſhips of that Bill; intimating, „That 
the Commons wondered they had heard nothing of it *.” Upon 
which, (as it was ſaid,) the Earl of Bridgwater + ſuggeſted an 
Anſwer to it, which he conceived might be proper ; which was, 
« That their Lordſhips had ſent a ſecond Bill to the Commons, 
for ſecuring the Proteſtant Religion, before they received this 
from the —— and they had had no account yet from 
the Commons, which they might reafonably expect, before 
they thought themſelves obliged to give them an account of 
theirs, which they had received fince.” 


After this, the Commons attended the King at WW hitohall 
with the Addreſs that was voted on Thurſday laſt. 


Saturday, April 14. 


The laſt Conference produced a free Conference, this day. 
Upon this Debate, there happened ſeveral reflections on the 
old differences between the two Houſes. The matter was well 
performed on both fides [in the afternoon. ] The Commons, 
after a long Debate, coming to a Queſtion, Whether they 
ſhould adhere to their former ſenſe, or agree; it was carried 
for adhering, 156 to 27. 


Monday, April 16, 


The Lords agreed to leave out their Amendments, and paſſed 


the Money-Bill as it was ſent up. 


Mr Secretary Williamſon delivered the following Meſſage 

from his Majeſty. | 
« CHARLES R. 

« His Majeſty, having conſidered the Anſwer of this Houſe 
to his laſt Meſſage, about 3 to make fitting Pre- 
parations for the ſecurity of theſe Kingdoms, finds by it, That 
they have only enabled him to borrow 200,000/. upon a 
Fund given him for other uſes: His Majeſty deſires, there- 
fore, the Houſe ſhould know, and hopes they will always 


believe of him, that not only that Fund, but any other 


* This Intimation is not mentioned in the Journal. 
+ Great grandfather tothe preſent Duke. 
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within his power, ſhall be engaged to the utmoſt for pre- 
ſervation of his Kingdoms. | 

But as his Majeſty's condition is, (which, he doubts not, 
but is as well known to this Houſe as to himſelf ) he muſt tell 
them plainly, that, without a ſum of 600,000 l. or credit for 
ſuch a ſum upon new Funds, it will not be poſſible for him 
to ſpeak or act thoſe things which thould anſwer the ends of 
their ſeveral Addreſſes, without expoſing the Kingdoms to 
much greater dangers. | EY 

hy His Majeſty does farther acquaint them, that, having 
done his part, and laid the true ſtate of things before them, 
he will not be wanting to uſe the beſt means for the ſafety 
of his people, which his preſent condition is capable of. 

Given at the Court at JYh:tehall, the 16th day of April, 
1677. 1 3 

An Addreſs, in Anſwer to this, [was ordered to be prepared, 
which was reported by Sir William Coventry, in the afternoon, 
when it was agreed to by the Houſe,] and is as follows : 


« May it pleaſe your Maigſiy, 

«Your Majeſty's moſt loyal and dutiful ſubjects, the Com- 
mons, in this preſent Parliament aſſembled, having conſidered 
your Majeſty's laſt Meſſage, and the gracious expreſſions there- 
in contained, for employing your whole Revenue, at any time, 
to raiſe Money for the preſervation of your Majeſty's King- 
doms, do find great cauſe to return our moſt humble Thanks 
for the ſame; and to deſire your Majeſty to reſt aſſured, that 
you ſhall find as much Duty and Affection in us, as can be 
expreſſed by a moſt loyal People to a moſt gracious Sovereign. 
And whcreas your Majeſty is pleaſed to ſignify to us, „That 
the ſum of 200,000 /. is not ſufficient, without farther Sup- 
plies, to enable your Majeſty to ſpeak and act thoſe things 
which are defired by your People,” we re leave to 
acquaint your Majeſty, that, many of our Members being 
(upon an expectation of Adjournment before Eaſter) gone 
into their ſeveral countries, we cannot think it Parliamentary, 
in their abſence, to take upon us the granting of Money; 
but do therefore defire your Majeſty to be pleaſed, that this 
Houſe may adjourn itſelf for ſuch ſhort time (before the ſum 
of 200,000 /. can be expended) as your Majeſty ſhall think 
fit ; and, by your Royal Proclamation, command the Attendance 
of all our Members at the day of meeting: By which time, 
we hope your Majeſty may have ſo formed Jour Affairs, and 
fixed your Alliances, in purſuance of our former Addreſſes, 
that your Majeſty may be graciouſly pleaſed to impart them to 
us in Parliament. #21 | 

* « And 
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e And we no ways doubt, but, at our next aſſembling, your 
Majeſty will not only meet with a compliance in the Suppl 

your Majeſty defires, but with all ſuch Aſſiſtances, as the Poſ. 
ture of your Affairs ſhall require: In confidence whereof, we 
hope your Majeſty will be encouraged in the mean time * to 
ſpeak and act ſuch things,” as your Majeſty ſhall judge neceſ- 


fary for — thoſe great ends we have formerly repre- 
ſented to your Majeſty.“ 


N. B. Thus far the Compiler was abſent. 


1 he - then adjourned, by his Majeſty's pleaſure, to 
ay 21. 


Monday, May 21. 


The Parliament met, according to his Majeſty's Proclama- 
tion. 

The King made no Speech, but ordered one of the Secreta- 
ries to acquaint the Houſe of Commons, * "That he would have 
them conſider the ſubſtance of his laſt Meſſage as ſoon as they 
could; for that he intended a Receſs very ſuddenly *.” Where> 
upon, the | , 


Earl of Ancram.] Moved, that the King's laſt Meſ- 
fage might be read. _ 

Mr Sacbeverell.] He has not heard the Meſſage, for 
he was not here when the Addreſs was made; bur, if he 
underſtands it right, the Meſſage ſeems to be, and he 
hopes it is, © for Alliances, Sc.“ that when we came 
back, we might ſee our Money laid out before we came 
hither again. Before we come to a Queſtion; ſeveral 
things are to be taken into conſideration ; as, whether the 
Nation may be e cha by Peace, before we think of 
War; and how far either is for England's intereſt ? And, 
1f Gentlemen enter into Debate, what our Intereſt 1s, 
then *tis time to ſpeak, whether to give, or not; and how 
much. He would know, what Alliances we have made 
ſince we met laſt, and whether the Money be laid out 
according to your intention. | 

Mr Secretary Coventry.] As to the Queſtion Sacheverell 
propoſes, he knows not of what nature it is. If Alli- 


This is not mentioned in the Journal, though the ſubſequent Mo- 
tion 18. | 2 
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ances are made, or not made, they are not to be talked 
of in public. The King has Alliances with Spain, 
Denmark, Sweden, and many others. He would know 
what Sacheverell means. 

Mr Sacheverell.] I the caſe ſtands there, he would 
know what new Alliances have been made—He thinks 
the Nation may be preſerved without expence of blood, 
or treaſure. He propoſes, fairly and calmly, that the 
thing may be opened, and that we may take the ſafeſt 
and ſecureſt way for the Nation, either by Peace or 
War. Unleſs fuch Alliances are made as we addreſſed 
for, *tis in vain to make War, and run into hazard 
with potent neighbours, as we did before, when we 
wanted Alliances. He moves, that we may go into a 
Committee of the whole Houſe, for the more free and 
full Debate of the thing; and that it may be ſcanned 
where our Intereſt lies. As to Fraxce's growing great- 

neſs, it being greater than is conſiſtent with the In- 
tereſt of England, he would know how he came b 
that power, that, as he has it, he may be reduced back 
again. As to his number of Shipping, his Purſe is 
too big for us; and if an Alliance with Holland be not 
ſecured, we can never combat both their Fleets. Tis 
the Intereſt of Ilalland to be ready to join with us, and 
we with them; and, if joined, France can never come 
up to us, in number or force; and ſo we may pre- 
ſerve the Netherlands. He would have the Houſe go 
into a Grand Committee, fairly and calmly to debate 
of Alliances; and if that way will not do, he will £0 
what way you pleaſe. 

Mr Secretary Williamſon.] He is not againſt the Mo- 
tion, if the thing were not already done. We are off 


of that of Alllances.“ It has been already debated, 


and addreſſed to the King, and a return of Anſwer 
upon it; and the matter is gone beyond debating. The 
laſt Return from the King to your Addreſs, was, He 
would do what you adviſed him; and without ſuch a 
Sum of Money, or Credit for it, he could not ſpeak 
nor act the requeſt of your Addreſſes.“ This being a 
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Continuation of Parliament, Sacheverell's Motion is 


over entirely. The Queſtion i is, plainly and nakedly, 
What will you do? In matter of Alliances, * the King 


tells you, He cannot act nor ſpeak of it, without 


being farther in a condition of owning it abroad.” And 
the thing can admit of no other Anfiyer than is al- 
ready given by the King. 

Sir William Coventry.) He hopes no time has been 
loſt, ſince we met laſt; and hopes that what we then de- 
fired is done, though not told us in what manner. 
He finds himſelf to have the ſame inclinations he had. 
before, and has ever ſince perſiſted in them, and hopes 
he ſhall never waver. The thing is rightly ſtated. To- 
enquire what Alliances we have entered into, ſince we 
met laſt, is not our Queſtion ; or whether Peace be 
properly Alliances ; but our preſent Purpoſe is, whe- 
ther the Alliances, that require the Aſſiſtance of the 
Houſe to maintain them, are proportionable to our 
ends in our Addreſs; and if they appear to be ſo, he 
will then not be wanting to ſupport them. It has 
been ſaid, The matter requires more time to finiſh, 


than this intermiſſion of five weeks.” But our firſt 


Addreſs was a longer time before than ſince the Re- 
ceſs. He has heard, that the Triple Alliance was made 
in five days, when Holland had Peace, and. no more 

need of our Alliance than France had. Can any man 


think that Holland requires your Alliance leſs now, than 
when they were in Peace? He cannot imagine it 


hard, in time of War, to admit of a Confederate, the 


Triple Alliance being done in five days—The King's 


Miniſters know their time beſt ; therefore we men- 
tioned no time for our Receſs; and, by the time we 
met, we expected Alliances to be made ; and we needed 
not have met, if Alliances were not fit to be declared, 
nor ripe to be told us; being not fit to alarm our 


neighbours, but ſo that all may enter into the War 


together ; for it 1s feared it ſhould alarm France. If 
it were in his choice, he would rather have him a- 
larmed in ſummer than in winter, when his Armies arc 
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in the field, and employed. In winter, the French 
King has no other employment—Is it a leſs alarm to 
give Money to ſupport Alliances, than to declare War? 
We muſt have ſomething for it, he knows; for why 
do we give it? If Alliances are not made, we are 
come too ſoon. Perhaps a Poſt or two may-ripen Al- 
liances fit for imparting ; ; and moves to adjourn to 
Thurſday. 

Sir Jobn Ernly.) He hears it ſaid, © If we are en- 
tered into War, we know what to give — The Kin 
tells you, He cannot ftir one ftep farther with- 
out 600,000 J.“ He wiſhes that Alliances might be 
made without Blood; but he underſtands them not. 
With Spazn you cannot make one ſtep farther than is 
upon you already, but what mult produce Blood. That 
ſtep is a War. He comes not here to aſk Money, but we 
cannot be inſenſible of our own weakneſs, We want 
Ships and Stores, and the King has uſed all his Credit, 
but cannot get any [thing] from the City, but doubt- 
ful Anſwers from the Lord Mayor—There are forty- 
two Ships ready, and there are thirty- more preparing ; 
and if all you have given had been in ready Money, there 
could not have been taken a better courſe All thirty 
ready in twelve weeks; and Stores, as far as Credit 
will go, are taken care for; and if, in this caſe you 
are in, you will go farther, you muſt allift the King. 

Sir Thomas Lee.) It has been ſaid, © It will be uſe- 
ful to adjourn a day or two; poſſibly Alliances may 
be perfected in that time.”—You are told of © forty- 
two Ships ready, and thirty more goipg on.” So you 
are told you have matter of defence, and are in ſafe 
enough to befriend your Alliances, which may poſſibly 
be finiſhed in two or three days ; and you may adjourn 
to Wedneſday. 

Sir John Erniy. ] Whereas Gentlemen ſay, © You 
are, as to Ships, in as good a poſture as you were a year 
ago, he knows that Ships are forced to beg Preſs- 
Warrants, by reaſon of many ſeamen being gone out, 
having no other employment than in Merchant-Ships, 


The 
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The Dutch and French have got them from us: There- 
fore he would never adviſe to run into a War, till 
all things are fitted for it. 

Mr Secretary Coventry.] He thinks of our Addreſs, 
and the King's Anſwer, as, when Mortgages are made, 
tis not enough for one party to conſent ; both muſt. 
The King ſays, Without a Fund of 600,000 J. he 
cannot act nor ſpeak, Sc.“ And we cannot farther 

urge the thing, unleſs we give the King a reaſon for 
what we adviſe.  *Tis the happineſs of the Kingdom, 
that the King either by reaſon brings us to his opi- 
nion, or we bring him to ours in this thing, 

Mr Mallet.] We were bare-faced then, when we 
made the Addreſs, and wonders we ſhould not be fo 
now. . All we do 1s inſignificant, if we know not 
what Alliances are made. The * ing may “act and 
ſpeak” out, if he pleaſes; and we may have aſſurance 
mutual, that it is to ſupport the Proteſtant Caule. 
Till then, he begs leave to fit down again. 

Sir Thomas Meres.] Upon your Journal, *tis eight 
weeks ſince you debated firſt this matter. A week be- 
fore Eajter, we were as forward as now; only more Ships 
are gone out, and ſo the King is better © able to 
ſpeak ;” but, it ſeems, the matter is not yet ready. We 
deſire ſecurity from the fears of the growth of France. 
He agrees with the Motion for a Committee of the 
whole Houſe, to conſider what other way will ſtop the 
growth of the power of France, if this will not do. 
The Triple League was made in five or ſix days, and 
this has been ſix weeks depending, and the matter 
[yet] in agitation, Thoſe Alliances look like War, 
and we do it like War. He agrees with the Motion 
for Adjournment, and by T, burſday, poſſibly, we may 
have an Anſwer, for a fuller account. The King then, 
not being able to ſpeak or act, &c.” that which is 
left to you 1s, to conſider whether the King is in a 
ſufficient poſture to propound and accept Alliances. 
If we had had other Miniſters, Alliances would have 
been propounded, or accepted, in all this time, . 
| A a 4 TO 
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You muſt either be the French King's Province, or 
Creatures, or fortify yourſelves againſt his power. A 


Poſt or two may give you farther ſatisfaction; and he 
would adjourn for a few days. In anſwer to Secretary 


Coventry, there is never good of it, when the King 
of France is ſo well acquainted with our Counſels. 


Sir Thomas Littleton.] He has a farther reaſon for 
adjourning for a few days. He ſpeaks only to what is 
vulgarly reported. He conſiders the Diſorders that 
the foreign Ambaſſadors are in here. The Baron of 
Bergereck is in a doubtful condition here, as not being 
owned by the Miniſters of Spain at Bruſſels. If any 
Overture be from abroad, by reaſon of this, it will be 


later; therefore he would take a competent time of 


Adjournment, till Friday. He remembers, Grotius ſays, 
in his book De Fure Belli et Pacis, on the cauſes of 
making War, If a Prince makes extraordinary Pre- 
parations, or any thing tending to it, *tis not only 2 
juſt cauſe for his neighbouring Prince to arm, for jea- 
louſy of his ſafety, but, unleſs he deſiſts that Prepara- 
tion, to make War upon him.” The uſe he makes of 
it is this; that the King of France has a vigilant Coun- 
cil, and a watchful eye upon the King, and our Meſ- 
fages to him, and his Anſwers, and on the King's de- 
mand of 600,000 J. When this was on foot, *tis not 
to be imagined but that this expoſtulation being made, 
either the French Miniſters are told, that this is not 
againſt France, or are left doubtful where it is in- 
tended. Why then is this darkneſs to the King's ſub- 
jects, when the matter is clear to the King of France 
one way or the other? He would divide the Queſ- 
tion; one, to adjourn “ the Debate,” and the other 
the Houle.” | 
Mr Secretary Coventry.] If Litileton would have 
ſpoken to him about the Baron of Brygereck, he would 
have ſatisfied him. Don Salines is not owned by the 
King of Spain, as Ambaſſador; he is only ſent by the 
Duke of Villa Hermoſa Never any public Miniſter 


ſtayed 
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ſtayed ſo long here without Credentials from his Maſter. 
He is owned only as Envoy from the Duke of Villa 
Hermoſa, and not as Ambaſſador from the King of 

Pain. Wo: 
751 Thomas Litileton.) He believes what Coventry ſays 
to be ſo, but there is diſſatisfaction from Bruſſels, about 
the Baron of Bergereck, by reaſon of the great diſtance 
from Spain thither, and the ſlowneſs there practiſed; 
and he has ſeen letters that ſay they are diſſatisfied a- 
bout him at Bruſſels. | | 
Mr Secretary Coventry.] The Duke of Villa Hermoſa 
does not diſavow him. 

Sir Thomas Clarges.] Moves for reyiving Commit- 
tees. 

Ordered, That the Committee be revived for the Bill to re- 
call his Majeſty's ſubjects out of the French King's ſervice. 
[Adjourned to Wedneſday.) 


Wedneſday, May 23. 


His Majeſty ſent for the Houſe to /}:tehall, and made the 
following Speech, which was afterwards reported and read 
by the r | We e 


c Gentlemen, : . 
<« I have ſent for you hither, that I might prevent thoſe miſ- 
takes and diſtruſts, which I find fome are ready to make, as if 
I had called you together only to get Money from you for 
other uſes than you would have it employed. 
ce do aſſure you, upon the word of a King, that you ſhall 
not repent any Truſt you repoſe in me, for the ſafety of my 
Kingdoms ; and I defire you to believe, I would not break my 
Credit with you. 
„ HgBut as J have already told you, „ that it will not be poſ- 
ſible for me to ſpeak or act thoſe things, which ſhould anſwer 
the ends of your ſeveral Addreſſes, without expoſing my King- 
doms to much greater dangers ;”” ſo ] declare to you again, that 
I will neither hazard my own ſafety, nor yours, untill I be in a 
better condition than I am able to put myſelf, both to defend 
my ſubjects, and offend my enemies. 
<« I do farther aſſure you, that I have not loſt one day 
ſince your laſt Meeting, in doing all I can for mn de- 
ence ; 
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fence; and J tell you plainly; it ſhall be your Fault, and 
not mine, if our Wee be not ſufficiently OY for“. 
; I Debate.] 

Mr . Williamſon.] One is for going into a 
Grand Committee, upon a Motion of Explanation of 
our Addreſs, which ſeems not well underſtood by the 
King; and another, to know our own minds, what 
are theſe Alliances— But, as he takes it, all this matter 
has paſſed already over, in our own minds—We have 
ſufficiently known the growth of France, and the hazard 
of the Netherlands; and theſe can be but one ſort, and 
in one place. The King anſwers, to that of Flanders, 
« He is of our mind entirely ;” and upon theſe re- 
turns, the beſt way to do them is, by giving him Mo- 
ney for Preparations. A ſhort Receſs was made, and 

no doubt but the King complied with the Houſe ; and 
we may be aſſured, that, if we give Money, we ſhall 
have our ends. The King has reſolved to proceed to 


theſe Alliances, and there where you deſire him; and 


he dares aſſure it. Therefore, 1. ſhould we debate all 
this over again? 

Sir Edward Bainton.] Here are two things 8. 
you, Money and Alliances. He is ſo much diſſatisfied 
that we did precipitately enter into Money,“ that, he 


believes, if it had not been done, you would have had 


& Alliances ” before now. He is for Alliances, but 
not upon implicit faith. , No one man is certain of 

every thing. 1 he French Ambaſſadors were civilly treat- 
ed; and, they ſay, had a good deſert at parting, when 
they were lately here There is a Truce propoſed at 
Nimeguen; and we have a potent neighbour upon us. 


He would have us go into a Grand Committee; not 


* Had the word of a King never caſe was, oppoſition was not * 
been forfeited, it is reaſonable to countenanced but applanded ; and 


ſuppole, that, upon this great occa-. the majority, both of the Parlia- 


ſion, it would have been taken: Or, 


3f all appearances had not been ut- 
terly irreconcileable with theſe pro- 
feſſions, thoſe who contended. ſo 
.narmly for the end, muſt have 


granted the means. But, as the 


ment and People, acted as if there 
was more realon to dread the de- 
ſigns of their own Monarch, than 


even of his brother of France. 


Ralph. 


. 
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| becauſe one, two, or three may ſpeak twice, but not 
precipitately to jump into Money. He would be in- 
formed by freedom of Debate, which, by Order of 
Parliament; 1s not to be reſtrained in a Committee to 
ſpeak but once. For Alliances, in the firſt place; and 
what Alliances are to be entered into, that the whole 


Kingdom, as one man, may be againſt him that ſhall 
adviſe the contrary. He means © this Houſe.” | 


| Exception was taken at his words, * riſe as one man, &c.” 


Sir Thomas Meres.] Bainton ſaid not a word of War, 
in what he ſaid. If any ſingle man dare adviſe Alli- 
ances, contrary to this Houſe, the whole body of the 
Nation, as one man,” may be againſt him.” As they 
are againſt you, you muſt be againſt them; and if we 
may not ſay fo, farewell all! But he will gi. e words 
to the Queſtion: He would have it be, © to go into 
a Grand Committee, to conſider of an Anſwer to the 
King's Speech.” 

Sir Philip Warwick.) Let us make Alliances among 
ourſelves. When we are debating them abroad, let us 
not quarrel with ourſelves. He would rather quench 
the flame, than increaſe it. Bainton's words were, 
<« Riſe, as one man, againſt him that ſhould adviſe the 
contrary.” The words are ſounding a Trumpet of 
War; words not fit to be ſaid here. What will the 
World think of us, to fall ſo particularly into a ditfident 
Anſwer to the King's Speech? Though we are his 
Great Council, we are not his Directors. He has been 
at his Maſter's elbow (the late King) when the hatchet 
was almoſt at his head—He would leave off theſe heats, 
and would have that caution, that the Committee may 
proceed with confidence in the King. 

Sir Thomas Littleton.) He obſerves ſome exception 
taken at what fell from Bainton. He would there: ore 
go into a Grand Committee, for more freedom of De- 
bate. But ſince Warwick called it © a Trumpet of 
Sedition in Bainton's mouth,” which words can have 
no other explanation than Rebellion,” (Which words 


Baintan 
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Bainton did not ſay) he deſires an explanation from 
Warwick—He would therefore, for more freedom: of 
Debate, go into a Grand Committee. 


The Houſe then reſolved into a Grand Committee, on the 
King's Speech. Sir Fobn Trevor took the Chair. 


Sir Eliab Harvey.] Moyes, That we may enter 
mto an Alliance, offenſive and defenſive, with the States 
of Holland.” Ws 
Sir Robert Howard.) War is not a neceflary conſe- 
quence of Alliances. Truſting the King, or not truſt- 
ing the King, is a word of a 3 nature Will not 
be put to it, Truſt or not truſt. No man can bring 
it up ſo ſtrictly. He ſpeaks this upon grounds that 
are deep, and not ſtrange. Some, he hears, ſay, Al- 
liances may produce a War; and ſome fay, © muſt 
produce a War.“ To put the King upon Alliances 
with the Dutch Is that all? One is ſlow-paced Ne- 
ceſſity, and another a quick Suſpicion. Conſideration 
is beſt for every body; and he would adjourn to Friday. 
Sir John Hotham.] He ever thought it fit for us 
to abate the pride, aſſwage the malice, and confound the 
devices of the King of France. Plainly, he deſires, as 
Harvey has moved, That we may make an Addreſs 
to the King, to make a League, offenſive and defen- 
five, with the States of Holland, againſt the King of 


France.” 


Mr Secretary Coventry.) He hears a Propoſition 
made, that he never heard of before, To enter into a 
League, offenſive and defenſive,” without any Treaty 
ever made; and another Gentleman moves * for a 
League to be made with the Confederates.” You will 
never ſee a Preccdent of any ſuch Vote. | 

Mr Secretary Williamſon.] Some are jealous, as if 
the King does call for Money for other ends than you 
deſire. The 5 you, That, in the interim of 
your parting, he has not loſt one day in doing what you 
have deſired.“ He takes notice of one Motion “ for a 
League with Holland, offenſiye, and defenſive, and 


33 
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another 
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another © with the Confederates, Sc.“ He knows not 
how this can be made any part of the King's Speech. 
*Tis a great goodneſs, that the King has ſo graciouſly 
anſwered us; and let us not go farther than becomes 
this loyal Houſe of Commons; that we may expect 
to be gratified in a thing we ſtrain not too much. 
Under Goo, ooo J. the King can do nothing; and that 
is the naked thing before you, and proper for your 
Conſideration. | | 

Mr Sacheverell.] The Honour of the Houſe is al- 
ways to be preſerved, and the good opinion of the 
King and People; and it will be ſo, to go by the ſame 
ſteps as when you were here la To tell the Kin 
what Alliances.you mean. In delay there will be dan- 
ger, and the ſeaſon of the year will be ſpent. When 
the King imparts thoſe Alliances to us, then we may 
aſſiſt him in the ſupport of them. | 

Sir Chriſtopher Muſgrave.] Can the King make you 
any other Anſwer than what he has done already ? 
There is no proper Queſtion before you, but, how to 
enable the King to enter into Alliances. | 

Sir Thomas Meres.)] He is not for a Negative. The 
Houſe has already declared how Money may be had 
„by declaring Alliances.” But it has been anſwered 
twice, No; Alliances cannot be declared till we 
give Money.” He would know what we are called 
together for now, by Proclamation. He conceives we 
are now here to give an Aniwer to the King's Speech 
when we were here laſt. | 

Mr Secretary Coventry.] When you. roſe laſt, you 
were not a ſufficient number to anſwer for the whole 
Kingdom; therefore you then were adjourned. *So that 
you are at a ſtand, till you enable the King © to at 
and ſpeak,” as he tells you. 

Sir Thomas Meres.] He believes, the King will be 
convinced by our Reaſons. We were, when we met 
laſt, willing to give the King Credit, till 200, oool. was 
expended, in maintaining the Alliances we deſired, 
And by this time we expected Alliances ſhould be told 


us. 
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us. But he finds not one ſtep of Alliances made. 
One faid, He was confident the King underſtood 
what Alhances we meant ;” and another “ not.” | 

Mr Sacbeverell.] You have Reaſons given you, why 
Alliances ſhould be entered into. Treves, for want of 
them, was devoured by the King of France; and ſhall 
we be ſo too? What condition are we in, to buy a 
Peace with Holland, as Coventry ſays ?—And becauſe 
now we are afraid of France—He would gladly have 
ſhown him how they can employ 600,000 J. in making 
ſuch Alliances. Whilſt this Alliance is making, do 
they think to be ready by Winter, and fight in the 
Spring, and let Flanders be loſt, and then be put to 
get it again? Is this the meaning? Give 600,000 /. 
to be in the hands of that Council, which broke the 
Triple League, and greatened France! What inſtance 
can be given, that thoſe Gentlemen have changed their 
Principles? Men are ſtill ſent out of Ireland and Scot- 
land, and Arms out of the Stores in England; and they 
perſuade the King, that nothing can be done without 
600,000/. Let them not dally with us, and put us 
off thus with fair Promiſes, as they have done. When 
Peace was made with Holland, we deſired it excluſive 
to France. *Twas ſaid then, © Truft the King;“ and 
you were deceived then : Will you be deceived twice ? 
Let them own Alliances, and we are for them. If not, 
he would not give them a penny. 

Mr Secretary Coventry.] He would have Sacheverell 
tell him what he ſaid then. He remembers not. 

Mr Sacheverell.] *Tis unfortunate that ſuch Gentle- 
men as Coventry had not the Guidance of Affairs. He 
fears the Popiſh Intereſt have, and he believes him not 
to be ſo inclined — Twas ſaid then, © Truſt the King:“ 
And what is become of that Truſt, you all know. 

Sir Nicholas Carew.] As to Coventry's Story (of the 
Spaniard who was fo poor when he died, that he de- 
fired to be buried in his cloaths) if we truſt them 
again, that have made us thus naked, and adviſed the 
aſſiſting France, we cannot truſt them. If the King 


will 
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will make Alliances againſt France, he will give as 
much as ever; and we have given enough, he is ſure 
of it. 92500 

Mr Pilliams.] What has been ſaid to us in Speech, 
Diſcourſe, or Meſſage, is not to be looked upon as the 
King's—He gives them their true weight; they are 
the product of Councils. Therefore he would begin 
where we ought, from whence it comes. We agree, 
in the main, for the Safety of the Kingdom—In ſome 
meaſure, the King is of our opinion. The thing we 
are to do, is to ſtop the power of France, which inti- 
midates every man—We have addreſſed, but, it ſeems, 
too generally about Alliances But let us be againſt 
the Growth and Power of France, this day, or never— 
And he will give all he has to defend us, expreſsly in 
oppoſition to the French Greatnels ; either for an Alli- 
ance with Holland, or the Confederates. Till then, he 
will not give a penny. 

Mr Mallet.) King James was ſaid to be © the Solo- 
mon of his age.” Our King is heir to his virtues— 
There is ſomething more recorded of Solomon; he fell 
to ſtrange Counſels by ſtrange Women. And we can- 
not repoſe any confidence in the King, if he puts his 
Counſel into “ ſtrange Women.” If they be left, God 
will bleſs his Counſels. 

Sir Thomas Meres.] There are but two ways, either to 
defend ourſelves from France, or comply with him, 
| When we are afraid of a man, we either get his 
good-will, or take away his power. There are but 
theſe two ways—He would fain let his good-will 
alone a year or two longer. 

Sir John Ernly.] He hopes the King underſtands the 
meaning of theſe Alliances. He fhall reply only to 
Sacheverel!, whom, he believes, his zeal has cauſed to 
ſay what he did. And he (Erzly) has zeal too, to con- 
cur with all theſe Alliances; but, by haſte, he would 
not defeat our intentions. The King ſays, He has 
Toft no time.” *Tis known, that a ſeparate Peace is 
very clolely treated of, between the French and Dutch ; 

and 


368 Debates in Parliament in 1655. 
and he hopes no public thing will be done here to 
haſten that Agreement. He has heard it ſaid here, 
© There is no danger poſſible to us from the French 
Army being employed in Summer, c.“ He hopes 
it may be ſo before Michaelmas-day. But we are an 
open ſhore, and the King of France has Privateers of 
eat burden to annoy us—Maſters of Ships ſay, © they 
4 thirty Ships, with 8000 men, bound for Sicily, and 
they met another ſquadron of Dutch Ships, ſo weak, 
that they were likely to be loſt, if they engaged them.” 
He ſays this, to have it weighed, that ſuch an Ad- 
dreſs may be made, that you may arrive at the end of 
your deſire. 

Sir Edward Bainton.] Suppoſe you ſhould make a 
Vote for Money—What you have given raiſes you no 
Credit. What 1s the reaſon, that, when we gave leſs 
ſums formerly, there was greater Credit upon them ? 
It is, becauſe now they know not what to do with it— 
The Alliances are not known ; and the King ſays, 
« He cannot make you any Anſwer, Fc.“ which is 
prudent. For if we come not to Particulars, if there be 
a Miſcarriage in La the Alliances, none of it will 
be laid at our doors—If we mention Alliances, we en- 
courage them to be made. Tis well known, there 
have been ill Counſels; and what know we how thoſe 
Gentlemen's words will be repreſented in their mean- 
ing? 1 
1 Cavendiſh.] He hears it called“ The King's 
Speech,” though he thinks it rather the product of ill 
Counſel : 600,000 J. is demanded, to enter into and 
declare Alliances, becauſe the King, by chance, may 
be engaged into a War Tis an ill precedent to charge 
the People, becauſe the King may have a War; they 
may be ſo charged for the future. If the conſequence 
of ſuch Alliances muſt be a War, tis better now the 
French hands are full, and no danger of invaſion, if the 
King makes thoſe Alliances that we would now make. 
He hears great difficulty in making theſe Alliances ;” 
and not to be done without a great Sum of Money.“ 

| The 
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The Parliament faid, They will ſupport Alliances” — 


And ſince we met, nothing has been done in purſuance 
-f our Addreſs, for ſtopping the growing Greatneſs of 


| France. There is a great deal of Money afked ; and how 


it may influence our Counſels, he examines not ; but he 
expected Alliances againſt we met. He moves now, 


.* That we may make Alliances with Holland and Spain.“ 


Mr Secretary Williamſon.) He is glad to ſee us come 
towards ſome end. We have had many pauſes. If the 
King's hands are not to be truſted with the Money, 
clear that. But that Queſtion carried, that is moved 
for, viz. * An Addreſs to the King,” is but calling for 
another Queſtion, and is not to the point in queſtion 
before you. If you diftruſt putting the Money into 
the hands of thoſe who have ſo little ſatisfied you al- 


ready, then *tis proper to remove thoſe who have had 


it in management, before you can go into any Alliance. 
It has been ſaid, That there are ſome who would be 


as glad of a Refuſal, as of our giving Money:“ He 


would have no ſuch Reflections here. He knows no 
ſuch perſons. But hitherto this Motion is an un- 
trodden path ; and he would not come by precipitation 
to that firſt, but have it well thought of firſt. 

Sir Thomas Meres.] Can it be imagined but that the 
Queſtion of Money will have a Negative ? Therefore 
preſs it not. | 

Col. Birch.) It has been ſaid, We have had ſeveral 
pauſes.” But he will ſet the cart on wheels, if he can, 
whilſt he is here. But if © there have been pauſes,” 
*tis becauſe you find no Alliances made. Is any thing 
clearer, than that, if the King would but make the Alli- 
ances we defire, we would not only give that Sum, but 
more? He would have us adjourn from three days to 
three days, till it be done; and he will moye it. Chuſe 
whether you will take his counſel, or not. Your Safety 
depends upon this Queſtion, What to be done, and 
when. Every Gentleman ſays, he would have Alli- 
ances made againſt the King of France.“ He hears 
that, when the Biſnop of Rheims was at Oxford, he ſaw 
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a book, dedicated © To the King of England, Scot- 
land, France, and Ireland; and he threw away the 
book. But ſhould he meet him again in England, he 
would have affronted him. If ever, the time 1s now to 
declare. If Gentlemen can ſhow him that we are in ine- 
vitable danger, and cannot reſiſt the King of France, 
then they ſay ſomething. But, in ſix weeks time, he'll 
find a way to raiſe a Million of Money, upon occaſion of 
theſe Alliances. He thinks that nothing under Heaven 
can hinder raiſing the Money, if theſe Alliances were 
entered into; and what can hinder the Alliances ? In 
ſhort, there is no Money to be had without Alliances ; 
and, till then, we have no ſecurity of our Lives or Re- 
ligion. He is for ready Money, and this may eaſily 
be done. Your Extravagances will raiſe this Money. 
He miſtruſts not the King's Miniſters, and would have 
this great action wipe away their miſcarriages. He 
hopes they will over-ſtrive and over-do one another, 
as we ſhall do; and would appoint a Committee “ to 
draw up Reaſons for an Alliance with Holland and 
Spain.. 8 
Mr Sawyer.] As long as that door of France is open, 
our Wealth will creep out at it, and their Religion will 
come in. War and Peace are in the King's breaſt; 
but he never found it ſucceſsful but when with the 
concurrence of the Parliament. The King has told you, 
% 'That, till ſomething be done to enable him to enter 
into Alliances, he cannot move farther than he has 
done already.” But he admits your Advice. In the 
Palatinate War, in King Fames's time, the Commons? 
Advice was not taken in time, and their hearts were 
dead, when afterwards their Advice was called for, 
But he ſees not why there ſhould be a Competition be- 
tween the King and this Houſe—Whilſt we go on in 
preparing your Money, Alliances may be preparing 
and finiſhed, But he hears it ſaid,” © This is a hard- 
ſhip put upon the King; the 77o/{anders and Spaniards 
will ſtand more upon Terms, by our forwardneſs :” 
But you may be ready to alter your opinion, upon oc- 
; caſion. 
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caſion. He would have the thing to be doing, whilſt 
you are ſitting, and. would have them go hand in 
Sir William Coventry.] Our Intereſt is to keep Hol. 
land faſt to us, upon whom the danger is great, and 
our aſſiſtance from them may be great alſo. Tis our 
good fortune that the Houle is not all of one opinion, 
fo that Truth may come better out by Argument. 


 Ernly ſaid, Our declaring to deſire Union will make 


Holland and France teadier to agree.“ But if any thing 
make them agree, the being tired out, and not ſeeing 
thoſe, who are equally concerned, give them help, he 1s 


afraid, will make them agree It may cauſe a Deſpon- 


dency in them. If he was of the States of Holland, 
he could not find one word to ſay of Safety for them, to 
continue the Greatneſs of the King of France. We 
have tried the People of England, they may juſtly 
ſay, but they do nothing.” But if they think cthem- 
{elves unable to help themſelves, and perſons concerned 
do it not, they muſt ſhift as well as they can. When the 
danger had not preſſed them ſo near, and Flanders was 
a better Bulwark to them than now, the conſideration 
of this made De Wit, who loved not England, join with 


us againſt the Greatneſs of France. Shall we think that 


the Prince of Orange, at the head of their affairs, will 
have leſs ſucceſs than De Wit had? And can we ex- 
pect but that, if we give them help, conſidering all 
circumſtances, France's progrefs in his conqueſts may 
be ſtopped ? If we continue to neglect this, what can 
ſecure Holland? Is it dangerous to provoke France, 
now Holland is his enemy? Will it not be much more 
when they are both friends? France gave Warrants 
for fiſhing to Holland, and that joined them. As for 
Preparations, there need not ſix Millions to keep the 
French out, by Fortifications. He found Papers and 


Liſts in Sir Robert Long's Office, of Fleets and Eſti- 


mates, in the Scotch War, in the late King's time; it 
ſeemed to him, as if things were managed then on pur- 
poſe to ruin that good King. He was adviſed to ſet 
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out ſecond- rate Ships againſt Scotland, and the King 
had got a good ſum of Money by the Lord Treaſurer 
Juxon's means; ſome of it was ſpent on the Army, but 
much on a great Fleet—Great Ships to catch ſmall 
Scotch veſſels; lobſters to catch hares. If therefore we 
go about to ſtop France's progreſs by a War, 600, oo0 J. 
would not make neceſſary Preparations. In our mu- 
tual League with Holland, we wiſn them to bear the 
brunt. A proviſion of forty Ships of a ſide, he thinks, 
would keep France pretty well in order; and for theſe 
forty Ships being kept out a whole year, 600,000 J. 
will do that whole year's buſineſs. There needs little 
charge in Embaſſies ; a good-will will do that cheap. 
He would clear that ſuſpicion out of the way, of fall- 

ing upon Miniſters; we know, there has been little 
effect of that. But he hopes, whether there be faults 
dr errors (he knows none unleſs that to ſubvert our 
Religion) the King has paſſed a general Pardon, and 
he hopes every Gentleman will give them oblivion in 
his own heart, if they will redeem what is paſt, by 
their good deportment in this great buſineſs. 

Mr Yaughan.] He has heard, that the Lords of the 


Council have ſent to the body of the City to borrow 


Money. | 

Sir "Nicholas Carew. ] Tis ſaid, that the Lord Mayor 
and the City would not lend the King any Money, be- 
cauſe they could not do it upon a Security that was 


already another's: For the Exciſe was anticipated, and 


farmed out. 
Sir Thomas Clarges.] As for Money borrowed of the. 


City, the Aldermen. ſay, that it is the uſual and ordi- | 
nary way to be done by the Common-Council, and not 


by twenty particular men, (the Aldermen;) but he be- 
lieves there is no Anticipation upon the additional 


Duty of Exciſe; for no body would take Tallies of 


Anticipation upon a Security not yet begun. | 
Sir H/7lliam Coventry.) When the King does any 
thing of this.nature, he will have regard to our words. 
He n that Spain — * * concerns we 1 
4 ; of, 


wo «' 0 | __ Sy bs OY © 


Debates in Parliament In 1 677. 37 3 


not of, and great cloggs and difficulties. But if we take 


care that the States of Holland ſtand, as to Spain, it 
may Rand by . 

Mr Secretary Coventry.] As to the Motion of leaving 
out © Spain,” your former Addreſs was © for the Pre- 
ſervation of the Spaniſh Netherlands.” Spain is in 
danger, ſo is Burgundy, and Sicily, and, perhaps, the 
Eaſt Indies, and if they ſee themſelves abandoned by 
England, who will not think it good policy in them to 


give up the Netherlands and Burgundy to France, upon 


Terms? Leave them out of the Treaty, and their in- 
tereſt 1s is to give all up to France. Therefore he 
would have Spain named in the Addreſs. 


Col. Birch.] The Motion is. © to leave © Spain out 


of the Addreſs.” But on account of tha remoteneſs of 
Spain, and their many concerns, he thinks it not fit to 
name the League with the Spaniards in the ſame 
Terms as that with Holland, offenſive and defenſive. 
If we. ſtay for Spain and the Confederates, we loſe our 
preſent opportunity. So that of © Spain” may be 
done at leiſure, and yet not left out. = 


Sir Thomas Littleton.) He is as tender as any man, 


that this matter ſhall not be obſtructed. If Spain be 
without Powers for a Treaty, and ſend to Madrid for 
them, a ſpeedy Alliance cannot be made. This Vote 
is for © Holland,” particularly; but the other Confede- 
rates may be comprehended in general terms. | 
Mr Sacheverell.] All the Kate about Spain is 
only about leaving it out of the firſt Queſtion, and hay- 
ing it in the ſecond. He would have the Queſtion go. 
fingly, © offenſive and defenſive for Holland, and de- 
fenſive as to the Netherlands only? 

Mr Pepys.] Do not return an Anſwer to the King, 
that has no affinity to his Speech. The King may ſay, 


 « Theſe Gentlemen are very inſtant in this thing. Have 


I given them any cauſe to be ſo ?? Whereas he plainly 
tells you, He will be as forward as you to do it.“ 
The ſum demanded to ſupport Alliances is 600,000 /, 
How many more occaſions will there be for this ſum, 
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than barely for ſetting out the Fleet? He prays only. 
an Anſwer to the King's Speech, in order to ſupport 
ZT—wVw̃ ,, // 

Col. Birch.] Should your Reſolve go barely to the 
King, tis then as Pepys apprehends it. But the Ad- 
dreſs muſt go with Reaſons for Satisfaction, together 
With Aſſurance of Money. . 


Sir Thomas Lee.] Tis neceſſary to ſay ſomething to 
the King concerning Money; and he would how, in the 
Addreſs, the neceſſity to ſpeed theſe Alliances, left it 
be. too late to do it in the Winter. 5 5 


Reſolved, That an humble Addreſs be made to the King, 
That his Majeſty would be pleaſed to enter into a League,, of- 
fenſive and defenſive, with the States General of the United 

ovinces; and to make ſuch other Alliances with ſuch other 
of the Cohfederates as his Majeſty ſhall think fit, againſt the 
Growth and Power of the French King, and for the Preferva- 
tion of the Spaniſb Netherlands. (To which there was not, a 
Negative but Mr Secretary Williamſon.) "4 ROOTS {rh 


- Reſolved,” That a Committee be appointed to draw up the 
Addreſs, with Reaſons why, this Houſe cannot comply with, 
his Majeſty's Speech, untill ſuch Alliances be entered. into; 
and farther ſhowing the neceſſity of the ſpeedy making of ſuch 
Alliances; and, when ſuch Alliances are made, giving his Ma- 
jeſty Aſſurances of ſpeedy and chearful Supplies, from time to 
time, for the ſupporting and maintaining thoſe Alliances. 


Friday, May 2 5. 10 


e Trevor reported the Addreſs, [which was read, and 
is as follows : ] | x | 
May it pleaſe your moſt Excellent Majeſty, | 
« Your Majeſty's moſt loyal and dutiful ſubjects, theCommons, 
in Parliament aſſembled, having taken into their ſerious con- 
ſideration your Majeſty's moſt gracious Speech, do beſeech 
your Majeſty to believe it is a great Affliction to them, to find 
themſelves obliged, at preſent, to decline the granting your Ma- 
zjeſty the Supply that your Majeſty is pleaſed to demand; con- 
Eelving it is not agreeable to the uſage of Parliament, to grant 
Supplies for the maintenance of Wars and Alliances, before 
they are ſignified in Parliament; which, the two Wars againſt 
the States of the United Provinces, ſince your Majeſty's happy 
at | | e 
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Reftoration, and the League made with them in January 1668, 
for Preſervation of the Spaniſh Netherlands, ſufficiently prove, 
without troubling your Majeſty with inſtances of greater anti- 
quity. From which uſage if we ſhould depart, the Precedent 
might be of dangerous conſequence in future times ; though. 
your Majeſty's goodneſs gives us great ſecurity during your Ma- 
jeſty's reign ; which we beſeech God long to continue. 

This conſideration prompted us, in our laſt Addreſs to- 
your Majeſty before our late Receſs, humbly to. mention to 
you Majeſty our hopes, that, before our meeting} again, your 

ajefty's Alliances might be fo fixed, as. that your Majeſty 
might be graciouſly pteaſed to impart them to us in Parlia- 
ment; that ſo our earneſt deſires of ſupplying your Majeſty 
for proſecuting thoſe great ends we had humbly laid before 

our Majeſty, might meet with no impediment or obſtruction ; 
4 highly ſenſible of the neceſſity of ſupporting as welt as 
making the Alliances humbly deſired in our former Addreſſes; 
and wk we ſtill conceive fo important to the ſafety of your 
Majeſty and your Kingdoms, that we cannot, without unſaith- 
fulneſs to your Majeity, and thoſe we repreſent, omit, upon all 
occaſions, [humbly] to beſeech your Majeſty, as we now do, 
to enter into a League, offenſive and defenſive, with the States 
General of the United Provinces, againſt the Growth ard 
Power of the French King, and for the Preſervation of the 
Spaniſh Netherlands; and to make ſuch other Alliances with 
ſuch other of the Confederates as your Majeſty ſhall think fit 
and uſeful to that end. In doing which, that no time may be 
loſt, we humbly offer to your Majeſty theſe Reaſons for the 
expediting it: 

“ 1, That, if the entering into ſuch Alliances ſhould draw 
on a War with the French King, it would be leaft detrimental 
to your Majeſty's ſubjects at this time of the year; they 
having, now, feweſt effects within the dominions of the French 
King. 

—_ 'Fhat though we have great reaſon to believe the 
Power of the French King to be dangerous to your Majeſty 
and your Kingdoms, when he ſhall be at more leiſure to moleſt 
us; yet, we conceive, the many enemies he hath to deal with at 
preſent, together with the ſituation of your Majeſty's King- 
doms, the unanimity of your people in this cauſe, the care your 
Majeſty hath been pleaſed to take of your ordinary Guard for 
the Sea, together with the Credit provided by the late Act, en- 
titled, An Act for an additional Exciſe for three years,” 
make the entering into and declaring Alliances very fafe ; 
untill we may, in a regular way, give your Majeſty ſuch far- 
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ther Supplies, as may enable your Majeſty to ſupport your Al- 
liances, and defend your Kingdoms. PE | 

3. Becauſe of the great danger and charge which muſt 
of neceſſity fall upon your Majeſty's Kingdoms, if through 
want of that timely encouragement and aſſiſtance (which your 
Majeſty's joining with the States of the United Provinces, and 
other the Confederates, would give them) the ſaid States, or any 
ether conſiderable part of the Confederates, ſhould this next 
winter, or ſooner, make a Peace or Truce with the French King 
the prevention whereof hitherto muſt be acknowleged to be a 
ingular effect of God's goodneſs to us ;) which if it ſhould 
happen, your Majeſty muſt afterwards be neceſſitated with 
fewer, perhaps with no Alliances or Aſſiſtances, to withſtand the 
power of the French King, which hath fo long and ſo ſucceſs- 
fully contended with ſo many and potent adverfarics 3 and, 
whilſt he continues his over-balancing greatneſs, muſt al- 
ways be dangerous to his neighbours, fince he would be able 
to oppreſs any one Confederate before the reſt could get toge- 
ther and be in ſo good a poſture of offending him as they 
now are, being jointly engaged in a War. And if he 
ſhould be ſo ſucceſsful as to make a Peace, or diſunite the 
preſent Confederation againſt him, it is much to be feared he- 


ther it would [ be poſſible ever to re-unite it; at leaſt, it would! 


be a work of ſo much time and difficulty, as would leave your 
* Kingdoms expoſed to much miſery and danger. 
Having thus diſcharged our duty, in laying before your 
Majeſty the dangers threatening your Majeſty, and your King- 
doms, and the only remedy we can think of for preventing it, 
and ſecuring and quicting the minds of your Majeſty's people, 
with ſome few of thoſe Reaſons which have moved us to this, 
and our former Addreſſes, on this ſubject ; we moſt humbly 
beſeech your Majeſty to take this matter into your moſt ſerious 
conſideration ; and to take ſuch reſolutions, as may not leave 
it in the power of any neighbouring Prince to rob your peo- 
ple of that happineſs which they enjoy under your Majeſty's 
gracious Government; beſecching your Majeth 
dent and aſſured, that, when your Majeſty ſhall be pleaſed 
to declare ſuch Alliances in Parliament, vie ſhall hold ourſelves 
obliged, not only by our promiſes and aſſurances given, and 
now with great unanimity renewed in a full Houſe, 3 by the 
zeal and deſires of thoſe whom we repreſent, and by the intereſt 
of all our ſafeties, moſt chearfully to give your Majeſty from 
time to time ſuch {peedy ſupplies and and, as may fully and 
plentifully anſwer the occaſions ; and, by God's bleſſing, preſerve 
your Majeſty's honour, and the ſafety of your people. 


« Al 


* 
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&« All which is moſt: humbly ſubmitted to your Majeſty's 
great wiſdom,” 3 
7 [Debate thereon. ] 


Mr Secretary Coventry.) This Addreſs is to the King, 
to ſtop the great and over-balancing power of the 
French King, &c. He hopes it will not be interpreted ill 
will to this Addreſs, when the means defired may at- 
tain your end, The King has returned you an Anſwer, 
declaring conſent to the ſubſtance of the thing you de- 
fire, but cannot ſpeak nor act a ftep farther till you 
enable him.” This is the main Queſtion upon which 
the whole depends. Unleſs you come to the King, on 
the King to you, the danger that you apprehend may 
remain, and the people loſe their remedy againſt their: 
fears and apprehenſions of the power of the King of 
Frence. Enquire what the reaſon 1s, why we ſhould per-: 
ſuade the King to deſert—He finds but one—It is, you 
will grant no Money till Alliances be declared. He aſks 
then, whether you have not given 200,000 J. upon the 
Exciſe, towards this Alliance? And he thinks this a 
Precedent—And that 1s the only argument ; which 
does deſtroy itſelf. The King is furniſhed with ano- 
ther argument, if by way of Precedent—* To tell the 
King the manner of his Alliances, offenſive and de- 
fenſive, &c.” The King may tell you, there was never 
ſuch a Precedent, as to tell the King terms of Leagues, 
offenſive and defenſive.“ Very little is wanting, but 
ſending the King a Treaty ready-made; the King 
made the Triple Alliance, not from any motion of this 
Houſe; it was his own. This is another thing, you 
tell the King, Whether he be in a condition op 
not, you will have him do it.“ He knows it may be 
anſwered from the nature of the Writ of Summons of 
Parliament; but that is ad conſulendum et deliberoandum de 
quibuſdam arduis Regni negotiis, not omnibus, c.“ The 
Nation is concerned in this; but when formerly the 
Houſe of Commons defired Q. Elix. to marry, you know 
what ſhe ſaid; © If you name the perſon whom I am to 
marry, it is unſufferable.“ But, in your caſe, to no+ 
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minate terms to the King, he thinks not proper for 
you. Does any man think that the King will go abour 
to make Alliances againſt the growth and over-ba- 
lancing power of France, and leave out Holland? It 
cannot be imagined. Conſider another thing in this Ad- 
dreſs, in point of decorum; he has all the apprehenſions 
of the greatneſs of France that you have, to the ut- 
moſt, but you come and declare the Houſe of Auſtria 
averſe to a Peace; but they never yet publiſhed it at 
Nimeguen. What kind of figure will you have of your 
Sovereign, who ſends to mediate and has the ſecret 

oſitums of all Princes, and you put him upon this 
overt declaration, For preſervation of Flanders from 
the King of France, &c?” The King, and all the World, 


cannot but underſtand your meaning, and it 1s needleſs | 


to particularize either. He would have you therefore 
comply with the King, or give um ſtronger Reaſons 
why you will not. | 
Sir John Birkenhead.] Here are Precedents in this 
Addreſs, that he never ſaw before; he would have the 
oints of it read, one by one. 

Veveral called out, Agree, agree.“ 

Sir Charles Wheeler.) We are called upon, he hears, 
© to agree,” but would be ſorry, without ſome farther 
conſideration, to agree. The paper reported, has three 
parts, 1//, The Addreſs, Sc. 2dly, The Reaſons why we 
cannot comply with the King, G 3dly, Aſſurances of 
Supply, if the King will make Alliances, Sc. The Rea- 
ſons which are ſhort, he expected longer, for they are no 
more than what we gave before ; they ought to ariſe 
from the Debate of . edneſday. Few were given in the 
laſt Debate, and he expected ſome more at the private 
Committee—Of that kind, there is one ſhort one A. 
Precedent of the Palatinate War.”— Thoſe of late 
time; not troubled with ancient. That of the Dutch 
War formerly.” He would have it derived from Hiſ- 
tory, ancient and prophane, how the people can be en- 
titled to the conſideration of War and Peace: It never 
belonged to the Commons of England. When the 
King engages us in a War, he knows how we are to pray 
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and petition, but this Addreſs ſeems to extend farther 
than our Province extends to. By this Addreſs, the 
War is declared. Perhaps you may come into a War, 
and then he ſhall declare himſelf farther; but he is not 
for an Alliance with the Dutchmen—Weare the greateſt 
people at arms in the world, and we muſt truſt all to 
the conduct of a Dutch Army ! He. looks for popular 
arguments We have ſoundly paid for a Dutch War. 
As to the laſt point of ** Aſſurances of Supply; c.“ he 
takes that to be the ſhort of what we have ſaid already. 
We ſay, * We will do it liberally and largely. But 
what is that? Some Gentlemen ſay, Some Privateers 
and a Squadron of Ships for the preſent ;” and ſome are 
of another opinion. But this Addreſs, as it is penned, 
is not large enough, or elſe we take the conduct of 
the War upon us, from the beginning to the end. 
| There was à great cry, Agree, agree. ä 
Mr Secretary Williamſon.] He agrees as far in the 
end of the Addreſs as any Gentleman does, but he 
fears that the ſucceſs will ſhow, that this way will not do 
it. He cannot but think this a new thing, and that it 
will be far from acknowleging the King's condeſcen- 
ſion; and that we encroach upon his Prerogative. Let 
men be ever ſo haſty, yet if this Paper-Addreſs muſt 
go to the King, he yet thinks ſome parts of it muſt be 
mended: As the unprecedentneſs of the thing done 
in Parliament; which is but one Reaſon, and this is 
not for the maintenance of a War; that is not the 
point you are upon. The King tells you, He muſt 
have preparatives;” and you mult ſhow Precedents why 
preparations have not been granted, before particular. 
Alliances have been declared. Why muſt Alliances, .. 
offenſive and defenſive, be the matter of the Addreſs ? 
The people cannot conſider it; that 1 is proper only for 
the Royal breaſt. © Defenſive” conſideration is more 
proper — the people Ie never knew an . offenſive” 
eague declared here before. You are told, That the 
Parliament adviſed the Palatinate War.” — There is no- 
thing too great for this Houſe, but he never knew 


any 
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any thing done of this natute, but the Houſe was firſt 
called up to it. They were called to conſult of the 
Pelatinate War, and of the late Dutch War. If there 
be no Precedent bf it, and if but one, he begs of 
Gentlemen to- conſider what reception this Addreſs 
will have, though from the beſt and kindeſt of Princes, 
from ſuch a Houſe of Commons: You defire freedom 
of Speech and Privilege of Parliament. The King 
has but few Prerogatives, as coining Money, and ma- 
king Peace and War, and they are as land marks, and 
are known; they are but few, and à curſe is upon bim 
that removes them. Tou are told of the Alliances that 

ſaved Holland, Sc. He will not compare thoſe with the 
fears upon you at preſent; but in 2 Elizabeth's 

time, before ſhe could be brought to a League offenſive 
and defenſive with them, we had two cautionary towns, 
and a fort, put into our hands. You, by this haſty 
Addreſs, are cut off from all hopes of any fuch caution 
from them. He has acquitted himſelf, as his Allegi- 
ance and duty to this Houſe obliges him, and he 
knows not what to adviſe you. But would have Rea- 
ſons as ſtrong in the thing as may be, before you go 
to the King with this Addreſs. 

Mr Neale.] He is for theſe Alliances; and therefore 
would not put the King upon hardſhips : He would 
know whether this is not an intrenchment upon the 
King's Prerogative, to adviſe him where to make 
Leagues offenſive and defenſive. | 

There was another great cry, Agree, agree. 

Sir Jonathan Trelawney.)] To cry © At 2 agree,“ 


favours to him like Club-Law. You will never offer at 


Precedents that the worſt of times did never attempt. 

Sir Thomas Meres.) What has been ſaid comes not 
home to this Addreſs. When there is occaſion, he ſhall 
anſwer thoſe points alleged, © of the unprecedentneſs 
of it.” But as for © naming the States of the United 
Provinces,” in this Addreſs, it was the Vote of the 
Houſe, ſpoken to ſeventeen times, and but few Nega- 
wuves to it, and he wonders that it ſhould be called 


Club- 
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« Club-Law.” As for a League © defenſive,” the 
point was yielded in the Debate, and as little rea- 
{on to contend © offenſive” League, when it relates 
to Money. But why muſt this be thus preſſed ? 
Now ſee the Proclamation, which called us hither — 
What . elſe did Mr Secretary Coventry open to us? 
We have obeyed our call; we have humbly and 5 
fully done it; but ſo much for Order. He will deny 
no Motion that has been made. 

Sir Jobn Ernly.] He agrees to the end of the Addreſs, 
but he cannot fully to the means. He muſt put you in 
mind, that it does ſo claſh with the Prerogative of the 
Crown, that he cannot agree to it, If he thinks there 
is no more difference than the. word * Holland,” and 
fagin only * ſuch Alliances againſt France,“ he hopes 

e King will agree to it. If the people deſired a Par- 
es: if they aſked a day and place for its meeting 
he believes it would not be granted. Tis his zeal to 
the work, or never would Tpeak more if he would 
have it hindered. Only refers it to your conſideration, 
if the thing be aſked in a way not fit to be granted, 
whether it Is not probable it will be denied. It is di- 
recting the Crown to make this League — And with the 
reſt do what you pleaſe. 

Sir Robert Carr.] He would not have any intrench- 
ing onthe King' s Prerogative, in this Addreſs, He would 
leave out A League with Holland, offenſive and de- 
fenſive.”—Thoſe words may give offence; and he would 
not give his Vote to that which may retard the thing, 
and would have it ſo amended as to be acceptable to 
the King. 

Mr Mallet. He would willingly be for ſomething, 
but ſince Carr moves for nothing, he hopes he will 
excuſe him if he be not of his mind. 

Sir Robert Howard.) The matter reſts upon namin 
an Ally to the King. You agreed to put out the . 
*© Spain” in the Addreſs, and then we were of opinion 
that it looked ſtrangely, as if affectedly to leave out our 
os * by which the Crown expects the moſt profita- 


ble 
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ple intereſt, and beſt trade. Now you are moved to 
have © Holland” left out, and all ſenſes and opinions 
may be comprehended in leaving out Holland; and 
he is extremely for it. A ena 
Sir Thomas Lee.] To the Orders of the Houſe. He 
appeals whether ever, when any Committee was ordered 
expreſsly to bring in a thing, that thing, being voted 
to be part of the Addreſs, ſhall again be put to the 
Queſtion ? ET da nb ont 
The Speaker.] You read a Bill thrice, and nothing 
is brought into the Committee, but muſt be debated 
—_ uw e 4 x60 785 
hn (= William Coventry.] The good intention and ne- 
ceſſity of this Addreſs will carry ſo much weight with 
it, that he hopes it will have acceptance from the King. 
The Committee you appointed to draw it had not 
done their duty, if they had not gone according - to: 
the ſenſe of the Houſe. We have made many and ma- 
ny Addreſſes to the King, and there has been ſome 
reaſon for it: Becauſe we have not been rightly un- 
derſtood. There ſeemed. to be general moderation, 
moved by ſome Gentlemen in the. Addreſs, without 
naming particular Alliances; but that being not accept- 
able to the Houſe, this is made more particular, to 
clear our meaning. A reaſon was given why we ſhould 
{ſupply the King, without naming Alliances, that we 
urge not uſually in Parliament; our own Act was 
quoted againſt our affirmation, viz. * The credit we 
gave the King upon the Excite, at our laſt meeting, 
before Alliances were ſpoken of.” But yet there is 
no Precedent ſpoken of, when Money has been given 
for a War or Alliances before they have been declared 
in Parliament. It has been the conſtant uſage of the 
Crown to fignify it in Parliament, which gave ſuch. 
confidence in the Commons, that it never doubted of 
the Commons. ſupply. He then read a paſſage of the 
King's Speech formerly about the Triple Alliance, viz. 
The Fleet had began ſomething, but if not ſpeedily 
ſupported by Alliances, he ſhquld want means to go 
* | an, 
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on ;” which ſhows that the conſtant method of Parlia- 
ment is, that Alliances have always been declared in 
Parliament, and then Supply has been granted to ſup- 
port thoſe Alliances. —There was more ſaid then for 
the firſt Dutch War; the ſecond was ſignified in Parlia- 
ment, and owned by them ſo far, that they gave Mo- 
ney to maintain it. If methods of Parliament be an 
obſtacle to this Addreſs, he thinks that is cleared. He 
would be fortiter in re, et ſuaviter in modo, and he 
thinks the Addreſs is ſo, and would agree to it. 

Sir Richard Temple.) He will ſpeak to the Prece- 


dent of 2,500,000 J. the firſt Dutch War: That was 


given before ever Alliances were declared, or Treaty, 
and was the greateſt aid ever given in Parliament; 
and the Houſe of Commons have ever declined med- 
ling in things of this nature. You told the King, 


“ You had provided him a fund for his preparations, - 


and you hoped. he would make Alliances, Sc.“ but 
never aſſerted, © That untill Alliances were declared, 
you would not give Money,” but left it to-him to 
make the Alliances. He does not know that we are in 
condition ſo good as when we began the laſt Dutch 
War, which coſt 700,000 /—He believes it not our 
condition now as then, our ſtores being much ex- 
hauſted. This of preſſing the King to declare Alli- 
ances, and adviſing them by Parliament, is no rule of 
Parliament, and a dangerous Precedent, He agrees 
to move the King To make farther Alliances;” and then 
youwlllhave attained your end. Tis not for the intereſt 
of the Nation, for the King to name Alliances, which 
will give them opportunity to aſk higher terms. 


Sir William Coventry.) Hoſtility was begun before 


the War was declared with Holland; what if there was 

no Declaration of War? The Houſe is net uſed to 

25 ſums for War without Declaration of War, and 
e believes the Houſe had reaſon for it. 

Sir Nicholas Carew.) He is ſorry that Gentlemen preſs 

for more Reaſons, and ſo lay aſide that modeſty which 


becomes us. There are more Reaſons to be given than 


Are 
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are expreſſed in the Addreſs, but it is not fit for us to 
expreſs more. He thinks theſe ſufficient. | 

Mr Secretary Williamſon.) Since Carew ſays, He 
has farther Reaſons than in the Addreſs,” and Gentle- 
men ſeem diſſatisfied with what are already given, 
he would have them produced. 

Col. Birch.] He thinks the Paper is penned with as 
much modeſty and duty as can be. If there be other 
Reaſons tomake the Alliances more particular, he would 
have them forborn. Our main buſineſs is, that the 
Religion and the intereſt of the Nation be ſupported. 
It was deſired by ſome Gentlemen, That Holland 
may be left out of the Addreſs ;” and the reaſon is 
becauſe we ſhall not have ſo good Terms with 
them. Whoever is here for the States General, finds a 
great >> { ak in the people to make a League offen- 
five and defenſive withthem So they find unwillingneſs 
ſomewhere elſe. But if they ſhould be fo unkind as, 
when we compaſſionate, them to uſe. us ſo as to ſtand 
upon exorbitant Terms we, muſt do the thing our- 
ſelves; but he would rather not do with one hand 
what may be fitter done with two. Mallet ſpoke 
ſhrewdly in his reply to Carr: In common courſe of 
ſpeaking, when a thing is not gran ted the firſt time, you 
add ſomething the ſecond. Would now have the Queſ- 
tion pur. 

Mr Sacheverell.] The Queſtion is now, Whether we 
ſhall again put theſe Alliances into the fame hands, to 
keep you off from ſuch Alliances as you addreſs for ; 
and whether the King ſhall be adviſed by his Privy 
Council, and nor by Parliament. You give him ad- 
vice, and ſubmit it to him; and the Privy Council 
daily practiſe the contrary. It is ſaid, *© That this is a 
breach of the King's Prerogative. Me move him to 
a League with Holland, c. and it is no breach at all 
of his Prerogative, it ſeems, in the Council, to move 
him to a War. Our whole ſecurity depends upon a 
League with Holland againſt France, without whom 
we arg never — to contend with him.— All Counſel 
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tend to make Alliances. And you are left wholly 
ſingle to contend againſt that powerful Prince. 

Mr Secretary Coventry.] He is not afraid of any 
Counſel he has ever given the King; as a Privy Coun- 
ſellor he has taken his oath, and as a PZarhament-man, 
he has his opinion ; and he 1s of opinion, that the 
King is not obliged to follow either his Privy Council, 
or Parliament, if his opinion and reaſon be againft it. 
Hen. IV. ſent to his Parliament tor their advice con- 
cerning Peace and War: They referred it to the King, 
and his Council, and declared, They had nothing 
to do with it.“ He hopes you will not do a thing to 
prejudice the thing you intend to do. He may pro- 
bably be let into this Prince's door when he ſcrapes*, 
but not when he knocks. Perhaps he ſhall be kept 
out. To deal in the rougher way with our Prince is not 
the means to make him incline to your opinion. If 
any man 1s perſuaded that he 1s wanting in his duty, 
if he name not Holland” in the Addreſs, then it 
cannot be left out. The general way 1s more regular 
and decent, and he moves to leave out Holland.“ 

Sir Thomas Lee.] If there be irregularity or inde- 
cency in this expreſſion of © Holland, he is far from 
its being in the Addreſs. But this is far from “ a 
knock at the Prince's door,“ and cannot be gathered 
from the expreſſions in the Addreſs. It is but advice 
and perſuaſion only. It is hard that the Houſe ſhall 
not declare their opinion. The firſt occaſion, perhaps, 
to get out of our miſery, is to know how we came 
into it. The firſt ſtep to it was our conjunction with 
France, againſt Holland; the firſt ſtep we got out of 
it by was to make a ſeparate Peace with Holland; 
but we find that the bare going out of it had not de 
effect we defired. What next? Is it not reaſonable, 
that, if we ſtill had kept that Alliance, we had ſup- 
e Holland totally? Is it not the fame thing now ? 

erhaps ſome greater advice is requiſite. If it be a 
ſingle Queſtion, he knows not what the conſequence 


The cuſtomof the Court, 
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may be, in leaving it out, now it is put in. It is but 
plainly and barely ſhowing your opinion, that you are 
not ſafe without an univerſal agreement with the 
Confederates. Flanders could not be preſerved by a 
defenſive Alliance in the Triple League, and there- 
fore it is dangerous to leave Holland out. 
Lord Cavendiſb.] There is the greateſt miſchief that 
can be, for Holland to make a ſeparate Peace with 
France. The danger is not great with Spain, therefore 
to prevent that, we ſpecify an Alliance with Holland. 
Mr Powle.] The ſum of the Debate is leaving 
„% Holland” out of the Addreſs. Though he did not 
expect to meet with this oppoſition, yet, upon recol- 
lection, he can ſhow Precedents wherein the King has 
been adviſed to particular Alliances. In the 18th of K. 
James, the Parliament adviſed him to break the Match 
with Spain, and to make a War, and they then adviſed 
ſtricter Alliances with the States of Holland. In E. IH, 
R. II, HB. V, the Parliament adviſed to make a League 
with the Emperor, and it was ſigned and ratified in 
Parliament. He will not wave theſe Precedents, but 
he ſpeaks theſe a little timorouſly, having not lately 
peruſed them. As for the argument of “ theſe Ad- 
dreſſes being againſt the Prerogative,” Kings have al- 


D 


ways laboured to invite this Houſe to Peace and War, 


becauſe their judgment did import Supply, and they 


could not excuſe giving money to ſupport it, where 
they had adviſed it. Our neceſſity of affairs brought 
us once to another courſe, but if there were new Pre- 
cedents, new dangers mult create new Precedents, and 
a new way. But let any man ſhow him a 
Precedent, that we ever ailiſted a neighbour too potent 
for us already. Would have a Precedent ſhown him, 
where, after a repreſentation in Parliament of the 
greatneſs of the French King, ſtill ſending men to his 
aſſiſtance has been continued, and they were not ill re- 
ceivedat Court, when they returned home. He knows 
not what reaſon we have to leave Holland“ out of the 
Addreſs, unleſs we have no intention to have Alliance 
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with them at all. It is for the Crown's advantage, 
and this is far from intrenching upon the Prerogative. 
Carew told you, There were more reaſons for this 
Addreſs than were expreſſed ;** and they were, why 
ſhould we not truſt the King? It is not fit to give 
them; but if they be preſſed too much, he muſt give 
them. Though he will not ſay, We are not to truſt 


the King,” yet he will ſay,; We are not to truſt 


Counſellors.“ 

Mr Williams.] When the King and Council ſhall ſee 
whe opinion of the Houſe for an Alliance with Holland, 
he believes it will remove Counſellors, or ſtop the 


* mouths of them. | 


Mr Secretary Williamſon.] King James called for- an 
opinion, in his Speech, from the Houſe. He invited 
them to it, and the Lords, that opened that Parlia- 
ment, ſaid, The Temple of Janus muſt be opened, 
which hag been long ſhut,” If that be the caſe, he 
has reaſon to doubt that the obſtacle in the manner may 
hinder the matter of the Addreſs. The King aſked 
your advice in the ſeparate Peace with Holland men- 
tioned, but that is not the caſe. You are told. We 
would have it, becauſe general Alliances may do no 
good, and not produce change of Counſellors.” But 
what effect, do you think, this will have, when fuch 
exceptions are taken at it, as are likely to fruſtrate the 
end? Do you mean to treat ſo as not to leave your 
Prince any latitude, but that he muſt grant, or nor 
orant ? | 

Mr Harbozd.] He would aſk a Queſtion : Is there 
no danger of our Religion and Property, but from 
France ? And then when France is in Peace, this ſtartles 
him, that theſe Alliances may not be purſued. Eu— 
gland is not ſafe, but by Alliance with Holland. Suppoſe 
there ſhould be Peace, the Government of Flanders 
cannot ſupport itſelf, , To ſuppoſe the Spaniſh Nether- 
lands, and Lorrain reſtored ; Briſac deſtroyed z Afſace 
and Meaeſtricht reſtored ; would you then be ſafe ? No 
more than now; becauſe the French hands are full 

C2 hands, 
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hands, and money makes power. The French have both. 
But ſuppoſe all theſe places loſt by the French, 0 
they abſtract one Million ſterling from us yearly, 1 


trade, and he will govern your "Councils every i (Ha 
There 1s nothing to keep him from hence, but making 
him poor, and who can help you to do it, but the 
Dutch? Make a law to prohibit French trade ; you 
need no wine, and few of his commodities ; and 
France will grow poor, and we ſhall grow rich, and if 
you ſend no forces into France, and ſupport Holland, 
the firſt hour you do this, your money will increaſe; 
and then we can put the King at eaſe, and pay his 
debts; and never till then. 

Mr Mallet.]- When the King 15 here, he is in his 


imperial ſeat; but when in his other Council, he 1s 
in his minil terial, 


On a diviſion, 132 were for the Addreſs, and 142 againſt it“. 
About forty or fifty Members were in the Speaker's Cha 2mber, 
and Court of Requeſts, Sc. who gave no voices at all. 


Ordre, That the Secretaries of State, and Privy Coun- 
ſellors of the Houſe, be deſired to know his Majeſty's pleaſure, 
when he will be pleaſed to be attended with the Addreſs. 


Saturday, May 26. 


His Majeſty appointed the Houſe to attend him with their 
Addreſs, at three o'clock in the afternoon, and the Houſe being 
acquainted with the King's commands, they only paſied the 
Bill for recalling his Majeſty' s ſubjects out of the French 
King's ſervice, and ordered it to be carried up to the Lords, 
with an e xpreſs Order to their Mellengers to put the Lords in 
mind of their Bill of Popery, which! lay before their Lordſhips. 
And ſo adjourned preſently after ten 9'clock till two in the af- 
ternoon, and then met and attended the King in the Banque- 
ting Houſe with their Addrefs. To which his Majeſty, after 
hearing it read by te Speaker, ſaid, © That the contents of it 
viore long, and the matter of importance; and that he would 
take | it into his conſideration, and, with all convenient ſpeed, re- 


turn an Anſwer to it.“ 


\ 


* The Qeſtion was, for leaving ont the words © offenive and defen- 
ſive, with tug States vi the, United Provinces.“ 


Monday, 


1 - 


Ys 
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| Monday, May 28. 


The Houſe being met, the Speaker acquainted them with 
what the King Pad ſaid to them, upon their Addreſs, 
on Saturday; and immediately Mr Secretary Coventry told the 
Speaker, „That the King commanded the Houſe to attend 
him preſently in the Banqueting Houſe at J/Vhitehall.” Upon 
which the Houſe went accordingly. 


Some Members riſing from their ſeats, and going to the door, 
before the Speaker had reported the King's command, viz. Mr 
22 Grey, Member for Leiceſter, and Sir William Blacket, 

ember for Newcaſtle upon Tyne, the Speaker reprimanded 
them in this manner: The Burgeſſes of Newcaſtle and 
Leiceſter are in great haſte to be gone, before the King's Meſ- 
ſage is reported, as if they went to get places at a ſnow, or a 
play.“ | | 
The King ſpokeas follows. 


& Gentlemen, 


c Could I have been filent, I would rather have choſen to be 
ſo, than to call to mind things ſo unfit for you to meddle with, 
as are contained in ſome part of your Addreſs; wherein you 
have intrenched upon ſo 1 a right of the Crown, that 
I am confident it will appear in no age (when the {word was 
not drawn) that the Prerogative of making Peace and War 
hath been ſo dangerouſly invaded. You do not content your- 
ſelves with deſiring me to enter into ſuch Leagues, as may be 
for the ſafety. of the Kingdom, but you tell me what fort of 
Leagues they muſt be, and with whom : And, as your Addreſs 
is worded, it is more liable to be underſtood to be by your 
leave, than your requeſt, that I ſhould make ſuch other Alli- 
ances as I pleaſe with other of the Confederates. 

« Should I ſuffer this fundamental power of making Peace 
and War to be fo far invaded (though but once) as to have the 
manner and circumſtances of Leagues preſcribed to me by 
Parliament, it is plain, that no Prince, or State, would an 
longer believe, that the Sovereignty of England reſts in the 
Crown ; nor could I think myſelf to fignify any more [to 
foreign Princes] than the empty found of a King. Wherefore 
you may reſt aſſured, that no condition ſhall make me depart 
from, or leſſen, ſo eſſential a part of the Monarchy: And I am 
willing to believe ſo well of this Houſe of Commons, that I am 
confident theſe ill conſequences are not intended by you. 

« "Theſe are, in ſhort, the reaſons why I can by no means 
approve of your Addreſs. And yet, though you have declined to 
grant me that Supply, which is ſo neceſlary to the ends of it, 
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J do again declare to you, that, as I have done all that lay in 
my power, ſince your laſt meeting, fo I will ſtill apply myſelf, 
by all means I can, to let the World ſee my care both for the 
ſecurity and ſatisfaction of my people; although it may not 
be Sik thoſe advantages to them, which, hy your aſſiſtance, I. 
might have procured. | | 
I would have you return to your Houſe, and I require 

that you immediately adjourn to the 16th of Fly next; but I 
do not intend you ſhall fit till Winter, unleſs there ſhould happen 
any urgent occaſions, in which caſe you ſhall have notice by 
Proclamation®.” | 

The Commons then returned to their own Houſe, where the 
Speaker reported the King's Speech as above. 


Mr . Powle ſtanding up to ſpeak, the Speaker inter- 
rupted him, and ſaid,] J muſt hear no man ſpeak, now 
the King's pleaſure of adjourning the Houſe is ſig- 
nified. e | 

Sir Thomas Lee.) The act of adjourning the 
Houſe cannot be yours, Mr Speaker, but the A& 
of the Houſe ; and no Queſtion can be put, when 
a Gentleman ſtands up to ſpeak. Pray, let us keep 
methods, however. 

The Speaker.] When there is a command from the 
Crown to adjourn, we are not to diſpute about it, 
but to obey, and adjourn. After a command of this 
kind, there remains nothing for you to do but to exe- 
cute it. Unleſs any man can ſhow me a Precedent 


to the contrary, you will put a hardſhip upon me to 
do otherwiſe. 


And ſo the Speaker adjourned the Houſe to the 16th of July 
next, without naming place, or hour, and iuddenly ſprung out 
of the Chair. 3 | 

Many called him again to the Chair, ſome cried << Stop the 
Mace upon the Table.” Others would have put him again 
into the Chair, or ſome body elſe. But the Speaker was ſoon 
ſurrounded by ſeveral of his party, and the Mace ſecured, and 
be went away with it before him, but not without reproachful 
ſpeeches ; as bidding him Remember Lord Finch's cafe, of 
the like nature.” 


„This la Paragraph is not in for 2djournment was afterwards ſig · 
the Speech, as inſerted in the Journ- nified by the Speaker,” 
. #; butonly © his Majeſty's pleaſure 

bY 


And 
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And That he ſhould be called to an account for itt. Upon 
the inſtant of the Speaker's going out of the Chair, Lord 

Cavendiſh profferred to ſhow ſome ads of Debates after 
the King's ſignification of Adjournment; as at that Meeting 
ſoon after Chatham buſineſs, when an Addreſs was voted to the 
King for diſbanding the new raiſed Forces. 


Monday, July 16. 


The Parliament met, in purſuance of the late Adjournment, 
and adjourned again, by the King's command, till the 3d of 
December ; though ſome of them ſeemed diſſatisfied with the 
manner of this, as much as they were with the late Adjourn- 


— — 


ment. In particular, 


- 


Lord Cavendiſh.) Moved that the Houſe might ſee 
the Journal, by what Order, and in what method, they 


were adjourned laſt. 


Mr Williams.] Seconded the Motion. 


But ſome cried out Adjourn, Adjourn,” others called for 
the Queſtion. But the Speaker told them, „That he had 
received Orders from the King, ” Mr Secretary Coventry, 

# 


to adjourn the Houſe till the 3d of 
the H 


37 


ember,” and pronounced 


ouſe adjourned accordingly. 


+ The Members being returned 
to the Houſe, ſeveral of them roſe 
up probably to exprels their ſenſe of 
this cavalier treament, but were o 
verborne by the Speaker, who took 
upon himto play the Dictator too, 
by AY vehemently, that, aſter 
the King had 1equired the Houſe to 
adjourn, there was no more liberty 
of ſpeech: This being, however, 
conteſted, and thoſe who had ſtood 
up, demanding ſtill to be heard, 
the Speaker had the confidence, 
without any Queſtion put, and of 
his own motion, to pronounce the 
Houſe adjourned ; and therewithall 
ſtepped down on the middle of the 
floor, leaving the Members aſto- 
niſhed at fo flagrant a violation of 
their inhcrent Privileges. Marvell, 

They had alſo the additional 


mortification to ſee this chiding 
Speech of the King's made public 
in the Gazzette* of the next day, be · 
ing the firit which had ever ap- 
peared in chat paper, to point them 
out, both to their own, and all other 
Nations, as refractory, diſobedient, 
ſubjects, who had loft all re ſpect to 
Majcſty : Care being at the ſame 
time taken to ſuppreſs even the 
written copies of the proceedings of 
the Houſe, that nothing might ap- 
pear in their juſtification, Ralph, 
* Upon this occation, Marvell 


adds : © Thus were they well re-. 


warded for their itch of perpetual 
ſitting and of acting; the Parlia- 
ment being grown to that height of 
contempt, as to be gazetted amon 
run- away ſervants, lap-dogs,ftray 
horſes, and highwayerobbers," 
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